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Sturgeon v. Frost
No. 17-949

Question Presented:
Whether the Alaska National Interest Lands Conservation Act
prohibits the National Park Service from exercising regulatory
control over state, native corporation and private land physically
located within the boundaries of the national park system in Alaska.
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Congress Knows How to Create
Exclusive Federal Jurisdiction
• “Sole and exclusive jurisdiction is assumed by the
United States over the territory embraced and
included within the Yosemite National Park,
Sequoia National Park, and General Grant
National Park, respectively” 16 U.S.C. § 57
• “Sole and exclusive jurisdiction shall be exercised
by the United States over the territory which is
now or may hereafter be included in the Hawaii
National Park” 16 U.S.C. § 395
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ANILCA § 103(c)
Only those lands within the boundaries of any
conservation system unit which are public lands (as such
term is defined in this Act) shall be deemed to be
included as a portion of such unit. No lands which,
before, on, or after December 2, 1980, are conveyed to
the State, to any Native Corporation, or to any private
party shall be subject to the regulations applicable solely
to public lands within such units. If the State, a Native
Corporation, or other owner desires to convey any such
lands, the Secretary may acquire such lands in accordance
with applicable law (including this Act), and any such
lands shall become part of the unit, and be administered
accordingly.
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Sturgeon v. Frost,
136 S. Ct. 1061 (2016)
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What is “public land”?
ANILCA § 102
(1) The term “land” means lands, waters, and interests therein.
(2) The term “Federal land” means lands the title to which is in the United
States after December 2, 1980.
(3) The term “public lands” means land situated in Alaska which, after
December 2, 1980, are Federal lands, except-(A) land selections of the State of Alaska which have been tentatively
approved or validly selected under the Alaska Statehood Act and lands which
have been confirmed to, validly selected by, or granted to the Territory of
Alaska or the State under any other provision of Federal law;
(B) land selections of a Native Corporation made under the Alaska Native
Claims Settlement Act which have not been conveyed to a Native
Corporation, unless any such selection is determined to be invalid or is
relinquished; and
(C) lands referred to in section 19(b) of the Alaska Native Claims Settlement
Act.
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Key Holdings on Remand,
872 F.3d 927 (9th Cir. 2017)
• Navigable waters located within CSU boundaries
are “public lands” subject to plenary federal
regulation
• The “definition of public lands includes those
navigable waters in which the United States has an
interest by virtue of the reserved water rights
doctrine.”
• “[O]ne of the reservation's primary purposes is
to protect fish. The diminution of water in any of
the navigable waters within Yukon-Charley's
boundaries would necessarily impact this purpose,
giving rise to a reserved water right.”
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Key Holdings on Remand,
872 F.3d 927 (9th Cir. 2017)
• The federal reserved water right gives the
federal government control over “all the bodies
of water on which the United States' reserved
rights could at some point be enforced—i.e.,
those waters that are or may become
necessary to fulfill the primary purposes of the
federal reservation at issue.”
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Federal Reserved Water Rights:
How Broad Is the Doctrine?

• “The implied-reservation-of-water-rights doctrine, however,
reserves only that amount of water necessary to fulfill the
purpose of the reservation, no more.”
Cappaert v. United States, 426 U.S. 128 (1976)
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Problems with 9th Circuit’s Analysis
• Dramatically expands water rights doctrine and
enhances federal power at states’ expense
• Contravenes Submerged Lands Act, Equal Footing
Doctrine, and case law about the sovereign
importance to States of regulating navigable
waters
• Ignores clear statement rule cases, which require
explicit Congressional statement of intent to
divest states of control over navigable waters
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Thank you
Any questions?
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