	FELONY SENTENCING

	Class
	Mitigated
	Presumptive
	Agg
	Min $
	Max $
	Lil Bitch
	Big Bitch
	Parole

	F1
	-
	Life
	-
	-
	-
	-
	-
	-

	F2
	4 years
	8-24 years
	16-48 years
	$5000
	$1,000,000
	72 years
	96 years
	5 years or

3y non-COV

	F3
	2 years
	4-12 years
	8-24 years
	$3000
	$750,000
	36 years
	48 years
	3 years

	F4
	1 year
	2-6 years
	4-12 years
	$2000
	$500,000
	18 years
	24 years
	3 years

	F5
	6 months
	1-3 years
	2-6 years
	$1000
	$100,000
	9 years
	12 years
	2 years

	F6
	6 months
	12-18 ms
	15-36 ms
	$1000
	$100,000
	-
	6 years
	1 year


	FELONY EXTRAORDINARY RISK SENTENCING & COV

	Class
	Mitigated
	Presumptive
	Agg/COV
	Min $
	Max $
	Lil Bitch
	Big Bitch
	Parole

	F1
	-
	-
	-
	-
	-
	-
	-
	-

	F2
	-
	-
	-
	-
	-
	-
	-
	-

	F3
	2 years
	4-16 years
	10-32 years
	$3000
	$750,000
	48 years
	64 years
	5 years

	F4
	1 year
	2-8 years
	5-16 years
	$2000
	$500,000
	24 years
	32 years
	3 years

	F5
	6 months
	1-4 years
	2.5-8 years
	$1000
	$100,000
	12 years
	16 years
	2 years

	F6
	6 months
	1-2 years
	1.5-8 years
	$1000
	$100,000
	-
	8 years
	1 year


	AGGRAVATION 

18-1.3-401(8 

(midpoint-twice max)
	ENHANCERS

18-1.3-401(9) (minimum – twice max)

	Parole
	Felony Bond w Felony Conviction

	Felony Probation
	Juvenile Bond

	Under Confinement for a Felony
	Felony or Juvenile DJS

	Prior COV
	Juvenile Parole

	EXTRAORDINARY RISK

COVS (Deadly Weapon or SBI) (midpoint-2x max)

18-1.3-406

2 PRIOR FELONY RULE Current charge or 1 of at least 2 prior convictions is:

18-1.3-201(4)(a)(1).

Agg. Robbery

Murder

Murder

Child Abuse (18-6-401)

1st Degree Assault

1st Degree Assault

Unlawful Distribution

2nd Degree Assault **

2nd Degree Assault

COV

Kidnapping

Kidnapping (1st or 2nd)

Stalking

Sex Offenses (18-3-401)

Sex Offense 18-3-401 etc

Assault 2 (Strangulation)

Aggravated Robbery

Aggravated Robbery

Invasion of Privacy (Sexual gratification)

First Degree Arson

Robbery

Human Trafficking

First Degree Burglary

First Degree Burglary

Escape

2nd Degree Burglary

Extortion

Theft from a Person

Any at-risk adult/juvie crime

Child Abuse (FE against child)




Second Degree Assault* 18-3-203
	Statute
	Elements
	Penalties

	(1)(b)
	Intent to cause BI w/ DW
	5-16 non-mandatory

	(1)(c) 
	Prevent cop from lawful duty/cause BI
	4-12 non-mandatory (Banks)

	(1)(c.5)
	"" But cause SBI
	5-16 mandatory

	(1)(d)
	Reckless SBI w/ DW
	5/16 non-mandatory

	(1)(e) 
	Drugging
	2-6 non-mandatory

	(1)(f)
	Applies violent force while confined
	4-12 mandatory and consec. (Adams)

	(1)(f.5)
	Confined + bodily fluids
	2-6 non-mandatory

	(1)(g)
	Intend BI cause SBI
	5-16 non-mandatory

	(1)(h)
	Peace officer, etc. + bodily fluids
	2-6 non-mandatory

	(1)(I)
	Intent to cause BI, restrict breath/blood (strangle)
	2-8 non-mandatory


*Assault 2: F4 unless HOP (F6) or during the commission or flight from the commission 

or attempted commission of murder, robbery, arson, burg, 1st kidnap, 
sex assl or SAOC, then F3
Extraordinary Risk Crimes 18-1.3-401(10)
1. Aggravated Robbery

2. Child Abuse

3. Unlawful Distribution, manufacturing, or possession w/intent of controlled substance

4. COV’s

5. Stalking

6. Sale/Distribution of material to manufacture a controlled substance

7. Felony Invasion of Privacy for Sexual Gratification

8. Human trafficking for involuntary servitude/sexual servitude

9. Assault 2 Strangulation

Two Prior Felony Rule: 




Not probation eligible without DA consent if two prior felonies 
and current charge or 1 of 2 priors is for:

1. first or second degree murder
2. Manslaughter





            3. first or second degree assault
4. first or second degree kidnapping



                5. sex offense (expect failure to register)



                6. first degree arson 
7. first or second degree burglary
8. robbery or agg robbery
9. theft from the person of another
10. crimes against children (art. 3, 6, or 7 of Title 18)
11. attempt or conspiracy to commit any of the above 


                                                                        
Crimes of Violence 18-1.3-406- weapon or death/SBI while committing
1. Crimes vs. at risk or jv’s (18-6.5-102)

2. Murder

3. 1st or 2nd degree assault

4. Kidnapping

5. Agg. Robbery

6. 1st Degree Arson

7. 1st Degree Burglary

8. Escape

9. Criminal extortion

10. 1st or 2nd degree unlawful term preg.

11. Sex offenses per article 4 part 5

(Includes Att., Consp, or Solicitation of the same)

17-22.5-403 COVS: Murder 2, assault 1, kidnap, arson 1, burg 1, agg robb
Dangerous Weapon COV 18-1.3-406(7)(a): requires additional 5 yr consec. DOC

Pregnancy Aggravators 18-1.3-401(13):

- Victim was pregnant and D should have reasonable known 

convicted of manslaughter, crim neg homicide, vehicular homicide, 

assault 1or 2, vehicular assault, second degree murder

- D must be sentenced from midpoint to 2x maximum if DOC
Escapes: No prob or SS unless from YOS. Mandatory consecutive if in custody including work release as cond. prob, or transitional commcorr sent.
Other Hidden Aggravators Requiring DOC

- F2/F3 (knowing/reck) child abuse- Midpoint-2x presumptive, no prob.

- F3/F4 Veh. Homi. while D in immediate flight from felony- midpoint-2x presump, no prob.

- Felony theft from store w. 2priors w/in 4 years- DOC for at least min.

- F4 ID theft with prior conviction- DOC for minimum to 2x max

- VBBC- VRO or witness tampering, retaliation, etc.=  min1 yr DOC consec 
Drug Sentencing Prior to March 2020:
	Class
	Min 
	Max
	Little Bitch 
	Big Bitch 
	Parole
	Fine 
	DOS
	Sealing Time Frame (Post 08/2/19) 

	DF1 (ManDOC)
Agg under 

18-1.3-401.5(7) (Special Offender)
	8  

12
	32

32
	48
	64
	3 years 
	$5k-$1,000,000
	$4.5K
	N/A

	DF2

Agg Range 
	4

8
	8

16
	24
	32
	2 years 
	$3k- $750k
	$3K
	5 years after sent. term.- no new offenses- if DA objects then hearing

	DF3

Agg Range 
	2

4
	4

6
	12
	16
	1 year
	$2k-$500K 
	$2K
	3 years after sent. term.- no new offenses- if DA objects then hearing

	DF4

Agg Range 
	6 mos

1 
	1 year 

2
	N/A
	4 
	1 year 
	$1K-$100K
	$1.5K
	3 years after sent. term.- no new offenses- if DA objects then hearing

	DM1
	6 mos jail
	1.5 years jail 
	N/A
	N/A
	N/A
	$50-$750
	$1K
	2 years after sent. term- no new offenses- if DA objects then hearing 

	DM2
	0
	1 year jail 
	N/A
	N/A
	N/A
	$100 fine 
	$300
	2 years after sent. term- no new offenses- if DA objects then hearing


Aggravation:






                Super Special DF1 Aggravation (12-32 Mandatory) 18-18-407(1)
Discretionary Agg 







- substantial source of income and special expertise
· a-ok as long as judge makes findings on the record



- conspiracy and finances, manages, directs, uses, force, or                               
· Must be based on evidence in the record of sentencing hearing,                                                       gives/receives bribes
PSI, any factors agreed to by the parties, AND




- imports into CO > 14g of sched. I or II or >7g of heroin, meth
· Must support a different sentence that better serves purposes of sentencing code
                     ketamine, or cathinonies, or >10G of flunitrazepam 
· Mid-point aggravation under 18-1.3-401.5(1)(a) applies                                                                - used/possessed deadly weapon as defined by 18-1-901(3)(e)

Presumptive to 2x max presumptive enhancers under 18-1.3-401.5(11) applies                             - D or confederate possessed firearm in car or in manner that 

    posed risk to others.
Wobbler Eligible 18-1.3-103.5(2)(a), (3) 





- Employed a child as an agent in the drug operation
· Possession  <4g sched I/II or <2G meth, heroin, ketamine, or cathinoes      
                  - D is management in criminal enterprise of 5 or more people w/2
· DF4 Distribution (sharing) 




                   
  or more transactions that provided substantial source of income 
· Poss > 12 Oz MJ or >3 Oz MJ concentrate 




- manufacture, dist., etc. or w/in 1000ft of a school, pub housing or 
· Obtaining controlled substance by fraud or deceit 




  on a school bus with kids on it. 
Wobbler Disqualifiers 18-1.3-103.5(4)

· Prior COV, COV sentence or out of state equivalent 

· Ineligible for probation 

· 2 or more prior drug offense in US including deferred or drug felonies plead to misdo

Felony drugs that got diversion, or prior wobbled offenses                  
Little Bitch 18-1.3-801



 


Big Bitch 18-1.3-801





· Convicted of a class 1, 2, 3, 4, 5 felony or a DF3, DF2, DF1. 



- convicted of a felony (other than escape or DF4 >4g sched. I or II
· Client has 2 prior felonies (separately brought and tried) in past 10 years


   or >2g meth, heroin, ketamine, or cathinoes
· Priors cannot be escapes or drugs offenses that are now misdos 


- 3 prior felony convictions (same exclusions as little bitch)
· 3X maximum presumptive range  





- 4X maximum presumptive range 
Life Bitch 18-1.3-801







Three Strikes Bitch 18-1.3-801
· Convicted of COV






- convicted of a class 1 or 2 felony or any class 3 felony COV
· Client has previously been sentenced under big bitch



   with 2 priors for class 1 or 2 felony or class 3 felony COV
· Life without parole until 40 calendar years




- life without parole for 40 calendar years 
Burg Bitch  18-1.3-804 






YOS (Adult Eligibility) 18-1.3-407.5



· Convicted of burg 1, burg of controlled substances, 



- between 18-21 at time of offense and 21 or under at time of sent. 
burg of a dwelling 






- Crime of violence F3 or under
· Prior for the same within 10 years 





- Felony weapons offense in Article 12 (committed at age 18-21)
· Max to 2x max of presumptive DOC                                                                                              - Felony against a person in Article 3 w/ poss., use, or threat of use 
  of deadly weapon (committed at age 18-21)
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- Vehicular homicide or vehicular assault (committed by 18-21)
- Arson (committed by age 18 -21)
- F3 with felony juvi adjudication within last 2 years
- Any felony when defendant was found a habitual juvenile   
- Pleads a felony murder to an F2 and underlying  predicate offense qualifies for YOS
- 2-6 years YOS if F3 with 6-12 months parole (suspended DOC)

- 2-7 years Doc if F2 (plead from F1 felony murder
