Miranda Analysis for Juvenile Statements

j Isthe state seeking to introduce
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| words or gestures by the defendant | Yes | ] i
AN} ? i
that communicate information you ; [ Does Miranda apply?
1 want to keep out of the record? L
State Action: o Custody: o Interrogation:

Was questioner a law enforcement

Estelle v. Smith, 451 U.S. 454 (1881)
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{ Would a reasonable adolescent have felt at liberty E
to terminate the interrogation and leave and was ¢
i

Was there express questioning or its
functional equivalent, i.e., words or actions
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{officer or an agent of law enforcement?
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E that are reasonably likely to elicit an
| incriminating response?

i there a formal restraint on freedom of the degree |
\ R.I v. Innis, 445 U.S. 291 (1980)

associated with formal arrest? é
JDB v. North Carolma 546 U.S. 261 (2011) ¢

If yes to all, does an exception to the Miranda requirement apply?

f Was need for Miranda warnings excused :
> under the public safety exception? b
t New York v. Quarles, 467 U.S. 649 (1984) }

{Was need for Miranda warnings excused under
the routine booking question exception?
{ Pa. v. Muniz, 496 U.S. 582 (1990)
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If no exceptions apply, police must give Miranda warnings

 Did police administer a fully effective equivalent of all four warnings that reasonably conveyed i
| to the suspect all of his or her Miranda rights? Duckworth v. Eagan, 492 U.S. 195 (1989). |
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It no, then statement must be suppressed.
If yes, then consider whether there was either a waiver or an assertion.

{ Was there an express or lmpllut waiver that can clearly be;
: Was there an § i inferred from the actions and words of the defendant?
{ assertion of rights? ; !

_Berghuis v. Thompkins, 560 U.S. 370 (2010)

N.C. v. Butler, 441 U.S. 369 (1979); §

!

i Right to Silence: Was there an assertion |
! through a clear indication of the desire to |
exercise that right? i
| Brewer v. Williams, 430 u.s. 387 (1977)
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| Did police scrupulously honor invocation | !
§ of right to remain silent? i
{ Michigan v. Mosley. 423 U.S. 96 (1975) ¢
LN l -
Suppress if asserted but not
honored scrupulously
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Is the statement tainted by §
the unconstitutionality of an i
eatlier statement? i

Right ta Counsel: Was there an
assertion through a statement that can
reasonably be construed fo express the desire
for the assistance of an attorney?
Davisv. U.S. 512U.5.452 (1994) _ /
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Did all questioning cease until counsel made
available or accused reinitiates communication?:
Edwards v. Arizona, 559 U.S. 98 (2010)
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If reinterrogation occurs, was there a sufficient |

break in custody (14 days for adults) to |

dissipate coercive effects of prior custody? i
Maryland v. Schatzer, 559 U.S. 98 (2010)
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Suppress If asserted but questioned
without counsel before coercive
effect of custody dissipates
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Was a prior statement involuntarily made
in violation of the Due Process Clause?
Oregon v. Elstad, 470 U.S. 298 (1985)
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Suppress if tainted by prior unconstitutionally
involuntary statement
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Cat-Out -The-Bag Issue: Did police use a ‘rwo-step

nterrogation technigue where they elicit an inadmissible |

pre-Miranda statement and then glicit the same
statement post-Miranda in a calculated manner?
Missourl v. Seibert, 542 U.S. 600 (2004)

" Was the waiver.voluntary, knowing, and
intelligent under a totality of the
circumstances?
Edwards v AZ, 451 U.S. 477 (1981);
Fare v. Michael C. 442 U.S, 707 (1979)

Was the waiver voluntary in the sense that it
was the product of a free and deliberate
choice rather than intimidation, coercion, or
deception?

Colorado v. Connelly, 479 U.8. 157 (1986),
Given the circumstances of the interrogation
and factors such as the youth's age,
experience, background, etc., would the
youth have understood the nature of his or
her rights and the consequences of waiver? ;

Fare v. Michael C, supra
Suppress if waiver is not
Knowing, Intelligent, and Voluntary
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;Dld the police take curative measures i

I ! such as a substantial break in time or ;
i warnings explaining inadmissibility of ‘
i prior statement? Seibert, supra E

Suppress if calculated two-step interrogation
method without curative measures
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