
Murkowski Energy Bill Released, Floor Vote Expected Early 
March

On Feb. 27, Senate Energy and Resources Chairman Lisa Murkowski 
(R-AK) and Ranking Member Joe Manchin III (D-WV) released text, 
summaries, and a section-by-section of omnibus energy legislation.  
The bill is comprised of items the Committee has reported in the 
current Congress.

The bill includes some high-profile items such as the Portman-
Shaheen “Energy Savings and Industrial Competitiveness Act,” but 
excludes that bill’s call for voluntary model energy codes, something 
that had been a sticking point with home builders.  Another title 
deals with advanced vehicle research, but does not include changes 
to the EV tax credit or address user fees.  Cybersecurity, grid 
modernization, and workforce development are additional titles.  
The bill cleared a procedural hurdle on Mar. 2, winning 84 votes to 
begin debate.  Hundreds of amendments have been filed on a range of subjects, but bill managers intend to limit votes 
to only those that have broad bipartisan support.

President Trump Delivers Fiery State of the Union Address

President Trump addressed a joint session of Congress to deliver his third State of the Union message on Feb. 4, the eve 
of the Senate’s final impeachment trial vote.  The President emphasized several positive economic trends including the 
low unemployment rate and strong stock market returns.  Further, he encouraged Congress to pass the Senate surface 
transportation bill, reported by the Environment and Public Works Committee in July 2019.  That bill reauthorizes federal 
highway programs and includes investments in electric vehicle (EV) charging infrastructure.  Additionally, the President 
announced that the United States will join the one trillion tree initiative – a global effort to plant more trees.  While he 
did not use the words “climate change” the one trillion tree initiative is intended to be part of reducing global carbon 
emissions.  

FY21 President’s Budget’s Request Released; Congressional Hearings Commence

The President’s Budget Request for FY21 was released by the White House on Feb. 10.  The document contains a blueprint 
of President Trump’s priorities, and it notably eschews the budget caps agreed to by the House and Senate in the 
Bipartisan Budget Act (BBA) of 2019, focusing instead on deficit reduction.  It is unlikely that Congressional leadership 
will revisit or agree to decrease the levels agreed to in the BBA.

The Environmental Protection Agency (EPA) and Department of the Interior budgets faced large cuts of 26% and 
16% respectively, compared to FY20 levels.  The Department of Energy’s (DOE) budget was cut 8% (to $35.4 billion).  
Renewable energy programs and the Office of Science didn’t fare well under President Trump’s proposal, although 
Congress has rejected steep cuts to these programs in the past. The Low-Income Home Energy Assistance Program 
(LIHEAP) was zeroed out (and likely to be restored by Congress).  The request also proposes to end the electric vehicle 
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tax credit.  Finally, the President included language supporting interim storage for nuclear waste instead of continued 
pursuit of the Yucca Mountain waste site.

The first hearings on the budget request took place during the week of Feb. 24.  The House Energy and Water 
appropriations subcommittee held its first budget hearing on Feb. 27, with Secretary Dan Brouillette testifying on the 
Department of Energy’s request.  Also, Environmental Protection Agency (EPA) Administrator Andrew Wheeler went 
before the House Energy and Commerce Committee to defend the President’s budget request on Feb. 27.  Both agency 
heads faced tough questions from committee Democrats opposed to the budget’s proposed cuts.  Additional budget 
hearings have been taking place the week of Mar. 2.

FERC Holds Monthly Meeting, Signals Trouble for Public Power in NYISO

The Federal Energy Regulatory Commission (FERC) held its monthly public meeting on Feb. 20.  Commissioners issued a 
suite of orders relating to NYISO’s capacity market.  The four rules aim to reduce exemptions to the buyer-side mitigation 
rules, similar to the effect of the Minimum Offer Price Rule (MOPR) that exists in ISO-New England and in PJM after a 
controversial rule FERC issued in December 2019.  

The orders reject a complaint requesting an exemption from buyer-side mitigation rules for storage, reject rehearing 
of a prior decision affirming NYISO’s capacity market tariff, make demand response resources subject to buyer-side 
mitigation rules, and deny NYISO’s proposal to institute a megawatt cap on renewable exemptions from buyer-side 
mitigation rules.  Instead, in this final order, FERC directed NYISO to submit a new filing that narrowly tailors exemptions 
for both renewables and self-supply resources owned by public power.  NEPPA has long complained of the loss of self-
supply exemptions in ISO-New England because it chills public power investment in new resources.

Commissioner Glick criticized the Commission’s decision, suggesting that it will increase market prices to the benefit of 
existing generation and to the detriment of renewables and energy storage.  Commissioner McNamee countered that 
changes in the market require FERC to reconsider how it ensures just and reasonable rates.  

Additionally, Commissioners voted to approve several pipeline and LNG certifications.  Commissioner Glick dissented 
on these orders and urged the majority to consider the environmental impact of such projects, which the other 
commissioners have repeatedly said they lack the authority to do.  Also, FERC issued a notice of inquiry (NOI) regarding 
the use of cloud-based services in the bulk electric system.  The commission is interested in the potential cyber risks that 
utilities face when transitioning some operations from computer hardware to cloud-based services.  

James Danly Re-nominated to FERC

On Feb. 12, President Trump formally re-nominated James Danly to be a FERC Commissioner.  Mr. Danly, currently FERC 
General Counsel, had been nominated last year for the seat vacated by the passing of Commissioner Kevin McIntyre.  
While the Senate Energy and Natural Resources Committee reported the nomination by a 12-8 vote in November 2019, the 
nomination was not brought to the Senate floor before the end of the session that concluded in December.  Therefore, 
the President was required to send the nomination to the Senate once again.  The committee voted 12-8 once again on 
Mar. 3 to report the nomination to the full Senate.  Though Ranking Member Joe Manchin voted in favor of the nominee, 
he threatened to oppose any future Republican nominee unless it is paired with a Democratic nominee.  If confirmed, the 
Commission would have a 3-1 party balance and Mr. Danly would serve a term that expires June 30, 2023.
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