
NEPPA “Strike Force” Storms Capitol Hill

The week of Oct. 14 saw two teams of NEPPA members – mostly 
members of the Advocacy and Reporting Committee – head to 
Washington, D.C. for two days of meetings with key delegation 
members, committee staff, and regulators.  One team focused 
in on capacity market reforms, informing legislators of the 
stakeholder-led process underway at NEPOOL, and the other 
covered a swath of policy priorities including hydropower 
relicensing, transmission costs, climate, and pole attachments.  
The visits got immediate results, with a Senate sign-on letter to 
ISO-NE currently being circulated and requests for suggested 
lines of questioning for Federal Energy Regulatory Commission 
(FERC) nominee James Danly (see related story below).  
Lawmakers also asked NEPPA to weigh in on a climate hearing 
and wanted members to think of questions for the Energy 
Secretary nominee.  The two teams conducted 18 meetings 
across the two-day trip.

Danly Supports Markets at Confirmation Hearing

On Nov. 5, the Senate Energy and Natural Resources Committee held a confirmation hearing on the nomination of 
James Danly to FERC.  Danly previously served as the agency’s general counsel and in private practice as an attorney.  
At the hearing, Danly fielded questions on a range of topics, including the 2017 White House proposal to allow coal 
and nuclear units to recover their full cost of service in organized markets.  In response, Danly said he agreed with 
the unanimous decision by FERC to reject the proposal, but added, “I don’t see a need for there to be a revision of 
the wholesale markets, but there certainly is work continuously that has to be done by the commission and by the 
utilities to try to get the most accurate pricing possible,” going on to discuss the benefits of organized markets and 
the success of capacity markets, and citing Reliability Must Run agreements as one tool the Commission has to ensure 
reliability.  Danly’s nomination is opposed on procedural grounds by Democrats such as Senate Minority Leader Chuck 
Schumer (D-NY), who has blocked legislation from the energy committee because Danly’s nomination was not “paired” 
with a Democratic nominee, as has been the custom.  Committee Chairman Lisa Murkowski (R-AK) pushed back on 
the idea that Danly’s nomination should not advance without a counterpart, saying that pairing occurs only 27% of the 
time and that the seat had been open longer than the Democratic seat.  Schumer called for an investigation of Danly’s 
ethics advice at the agency after erroneous guidance led to the recusal of Commissioner Rich Glick from a broad swath 
of matters after he had previously voted on impermissible dockets affecting his former employer.  Danly said he had 
nothing to do with the ethics guidance.

Senate Votes Down ACE Rule Disapproval Resolution

On Oct. 17, the Senate voted down a resolution of disapproval regarding the Affordable Clean Energy (ACE) rule.  Under 
the Congressional Review Act, thirty senators may bring a resolution of disapproval to the floor to overturn a regulation 
that has been finalized within 60 days.  Such a resolution cannot be filibustered and only requires a majority vote of both 
chambers of Congress to pass.  It must also be signed by the President.  The resolution failed on a 41 to 53 vote.  Senator 
Susan Collins (R-ME) was the only Republican to vote in favor, while Senators Joe Manchin (D-WV), Doug Jones (D-AL), 
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and Kyrsten Sinema (D-AZ) voted against the measure.  The ACE rule is the Trump Administration’s replacement to the 
Clean Power Plan (CPP).  It rolls back many clean energy mandates in the CPP and establishes guidelines for states to 
implement to limit greenhouse gas emissions.  The legality of the rule is currently being challenged in court.

House Energy & Commerce Subcommittees Hold Climate Hearings

On Oct. 23, the House Energy and Commerce Subcommittee on Environment and Climate Change held another hearing 
in a series related to the goal of achieving net-zero emissions by 2050.  The hearing looked at ways the transportation 
industry – specifically planes, trains, and other forms of transportation excluding automobiles – is working to achieve the 
net-zero emissions goal.  Witnesses included Emily Wimberger, Climate Economist at Rhodium Group, an independent 
research firm; Adrian Martinez, Staff Attorney at Earthjustice; and Jeremy Baines, President of Neste US, a historically 
traditional oil production company, which has now pivoted to producing renewable diesel and sustainable jet fuel.  
Witnesses emphasized the need for federal policies that will incentivize the transportation industry, as well as the 
need for significant investment in charging and other fueling infrastructure.  Throughout the hearing, the atmosphere 
between Republicans and Democrats was noticeably tense, as Republicans sought to underscore the difficulty of 
achieving the net-zero goal.  Earlier in October, Republican members of the Energy and Commerce Committee sent a 
letter to Committee Democrats expressing concern about being shut out of the crafting of net-zero legislation, which 
will be drafted following this series of hearings. 

On Oct. 30, the House Energy and Commerce Subcommittee on Energy held a hearing titled, “Building a 100% Clean 
Energy Economy: Solutions for the U.S. Power Sector.”  Like other climate-related hearings in the committee this year, 
partisan disagreements were focused on the measures suggested to address emissions to achieve net zero by 2050, 
rather than whether the problem should be solved at all.  Ralph Izzo of PSEG testified that a national price of carbon is 
needed to achieve efficient results.  Jim Matheson, CEO of NRECA, testified about the emissions reductions made by the 
nation’s cooperatives and the need to consider cost-effective solutions, fuel diversity, and innovation.  The hearing was 
open-ended, and comes as the Committee is preparing legislation for introduction in early 2020.

Senate Energy and Natural Resources Committee Examines Energy Efficiency Efforts

The Senate Energy and Natural Resources Committee held a hearing on Oct. 22 regarding efforts to improve energy 
efficiency domestically and abroad.  The panel heard testimony from four leaders of energy policy think tanks, including 
Dan Bressette, the new Executive Director of the Environmental and Energy Study Institute.  Previously, Bressette 
worked as a senior policy analyst at the Alliance to Save Energy.  He and Jennifer Layke from the World Resources 
Institute encouraged senators to improve the federal government’s energy efficiency by passing the “Energy Savings 
and Industrial Competitiveness Act” (S. 2137), commonly referred to as Portman-Shaheen. The bill includes new efficiency 
standards for federal buildings.  Layke emphasized the Department of Energy’s (DOE) role in reviewing and updating 
appliance efficiency standards as a means to continue to make progress on energy efficiency.  Dr. Brian Motherway of 
the International Energy Agency noted that gains in energy efficiency abroad are slowing as air conditioning becomes 
more widespread in developing countries.  Overall, the hearing was engaging, and senators sought to place energy 
efficiency in the context of reducing costs for consumers and lowering energy demand.

Senate Passes First Minibus Package of FY20 Funding Bills

The Senate approved (84-9) its first package of FY20 appropriations bills on Oct. 31, a four-bill “minibus” that includes 
the Agriculture, Commerce-Justice-Science, Transportation, and Interior-Environment funding bills.   The Senate has 
now passed 4 of 12 bills for FY20 while the House has passed 10 of 12 bills.  After passage of the first package, Senate 
Majority Leader McConnell (R-KY) attempted to proceed to consideration of a second package of FY20 appropriations 
bills (Defense, Energy and Water, and Labor-Health and Human Services-Education), but an initial procedural vote 
failed to reach the 60 votes needed.  Many Senate Democrats opposed proceeding to these bills because of allocation 
disputes - specifically shifting funds to border wall funding.  Until the two sides can agree on allocations for the bills, the 
likelihood of passing more FY20 bills is low.  The President signed a Continuing Resolution in late September that keeps 
the government operating at FY19 levels as the two chambers attempt to iron out differences, but there remain only 3 
weeks to finish work on FY20 before the current Continuing Resolution expires.
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