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FAQs on Employer Obligations and Pay 

 In light of the COVID-19 virus (or Coronavirus) and world and national reaction to it, 

employers naturally have questions regarding how it will affect their businesses and employees.  

The following address some of the questions that may arise with regard to possible office closings 

of private sector employers, payment to employees and obligations employers have to their 

employees.  Employers should recognize that this is a fast-moving and quickly evolving set of 

circumstances, so the answers to these questions may change and may depend on each employer’s 

conditions. 

FAQ #1 – Does an employer have the right to close a part or all of its business temporarily because 

of its concerns over the virus? 

 ANSWER – Yes.  An employer may choose to make such a decision. 

 

FAQ #2 – If it does close its business, what are its obligations in terms of paying its employees? 

 ANSWER – Absent a contract to the contrary, an employer is not required to pay an 

employee for time not worked.  However, if an employee has any accrued or earned vacation, sick 

leave or other paid time off, the employer may allow or even require the employee to use that time 

during the business closure. 

 

FAQ #3 – If there is a business closure and employees lose their jobs, even temporarily, are there 

any benefits to which they may be entitled? 

 ANSWER – Possibly, if any employee loses their job through no fault of their own, as 

under this scenario, and is able to and “actively seeking” work, he or she may apply and be eligible 

for unemployment benefits in South Carolina. 

 

FAQ #4 – What would be the requirements to be eligible for unemployment? 

 ANSWER – Generally, among other things and the above, an employee must wait for one 

week out of work, without receiving any wages, vacation or other paid time off before becoming 

eligible to begin drawing unemployment the second week out of work. 

 

FAQ #5 – If an employee contracts the virus and is deemed by a physician as unable to work, 

would that employee be eligible for unemployment benefits? 

 ANSWER – Generally, probably not, since that employee would not satisfy the 

requirement that he or she is able to work.  However, the Department of Employment and 

Workforce would be making that determination. 
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FAQ #6 – Can an employer require an employee to stay at home or work remotely? 

 ANSWER – Yes, an employer is entitled to determine the terms and conditions of an  

employee’s employment and may require an employee to remain at home or work remotely.  

 

FAQ #7 - As an employer, what steps should I take if an employee notifies me that he or she has 

the virus. 

 ANSWER – You should require the employee to provide a physician’s statement and to 

remain out of work until he or she provides a statement saying that the employee is not contagious 

and is safe to be around others.  You should also notify the South Carolina Department of Health 

and Environmental Control for further instructions and on possible notification to others. 

 

FAQ #8 – What should I do if an employee feels uncomfortable performing services on a patient 

who may demonstrate certain symptoms of a cold or flu?  Can I require the employee to perform 

such services? 

 ANSWER – No.  Any employee who expresses concern about performing any task 

because of health or safety reasons should not be required to do so.  If there is nothing else they 

can do, then the employer may send the employee home. 

 

FAQ #9 – If an employee notifies me that he or she has the virus, should I let other employees 

know so that they can be prepared and take adequate precautions? 

 ANSWER – The Americans with Disabilities Act prohibits employers from sharing 

medical information about employees with others.  Should an employee notify you of this, you 

should seek legal counsel immediately to determine the appropriate course of action to protect all 

employee rights and fulfill your legal obligations. 

Kris Cato is a certified Labor and Employment Specialist. She provides day to day assistance to 

employers to employers dealing with employment related issues such as contracts, wage/hour 

issues, affirmative action, employment contracts, etc.  

If you have follow questions, feel free to contact Kris Cato at kris@blaircato.com. The SCDA has 

worked out a relationship where simple follow up questions will not cost you as the SCDA will 

pick up that expense. However, more complex questions or situations may require you to incur 

expenses. 
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