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Industry Questions About California Lead-Acid Battery Recycling Act 
of 2016 (AB 2153) 

 
I. MANUFACTURER BATTERY FEE 

1. Q:  When does the manufacturer accrue the manufacturer battery fee: When it imports the lead 
acid battery into CA or after the battery is sold to the consumer? 
 
A:  Liability for the manufacturer battery fee is imposed at the time of the manufacturer’s retail 
sale of a lead-acid battery in California to a consumer or at the time of the manufacturer’s sale 
of a lead-acid battery to a dealer, wholesaler, distributor or other person for retail sale in 
California.    Importing a lead-acid battery into California, by itself, does not trigger imposition of 
the fee. 
 

 
2. Q:  What records must a manufacturer retain to support its calculation of the number of 

batteries it imports into California?  
 
A:  A manufacturer must keep records that are adequate to determine the correct fee liability.  
These records may include customer purchase orders, receipts, invoices, shipping documents, 
job orders, contracts, or other documents). 

 
3. Q:  If a manufacturer delivers a battery to a location outside of California and that battery is 

subsequently imported into California for retail sale by a third party (e.g., a distributor or 
retailer), must the manufacturer pay the Manufacturer Fee even though the manufacturer is not 
the importer? 
 
A:  If a manufacturer sells and delivers a battery to a purchaser in California, including an 
importer, the manufacturer battery fee is due from the manufacturer.  If a manufacturer sells 
and delivers a battery to an importer located outside California, who then subsequently imports 
the battery into California for retail sale by a third party (e.g., a distributor or retailer), then the 
importer or the person who sells the battery at retail in California must pay the manufacturer 
battery fee.   
 

4. Q:  If a manufacturer delivers a battery to a distributor’s location inside California and the 
battery is intended to be exported from California for retail sale in another state or country, 
would the manufacturer be required to pay the manufacturer fee?  If not, how should the 
manufacturer document the exempt status of that battery? 
 
A:  It is presumed that all sales of lead-acid batteries in California are for use in California unless 
documentation is provided to the contrary and that the battery is intended to be exported from 
California or used out of the state.    
 
A manufacturer must keep records, such as an exemption certificate or other suitable 
documentation, to show that the batteries sold are intended to be shipped and sold outside of 
California.  Such records include purchase orders, bills, receipts, invoices, shipping documents, 
job orders, contracts, customer representations, or other documents.  A manufacturer may also 
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rely on the written representation of the distributor or retailer that the battery is intended for 
sale in another state or country. 
 

5. Q:  How may a manufacturer receive a credit for a lead acid battery for which the manufacturer 
has previously remitted a manufacturer fee, but which subsequently is redirected for retail sale 
in another state, or which is subsequently sold for a purpose which is exempt?  What records 
must be retained to support this credit? 
 
A:  The manufacturer battery fee is imposed on certain sales of lead-acid batteries in California.  
If the manufacturer battery fee is remitted in error for a lead-acid battery that is sold to a 
person outside California, the manufacturer should file a claim for refund with the Board of 
Equalization.  A manufacturer may not deduct or otherwise offset the selling price of redirected 
batteries from their tax liability on their return nor may the manufacturer claim a credit on their 
return for battery fees overpaid in a prior reporting period.  Records must be retained to 
adequately support any claim for refund. 
 

6. Q:  When a lead acid battery is manufactured by one company under contract to a second 
company and then marketed in California by the second company (whether under a brand 
controlled by the second company or a customer of the second company), who must pay the 
manufacturer fee?   
 
A:  Additional information is required to answer this question for specific scenarios.  As a general 
matter, however, the manufacturer battery fee is the liability of the manufacturer of the 
batteries.  For these purposes, the manufacturer is the person who manufacturers the lead-acid 
battery and sells, offers for sale, or distributes the lead-acid battery in this state.  If there is not a 
manufacturer subject to the jurisdiction of this state (because the manufacturer is located 
outside California and is not engaged in business in this state), then the “manufacturer” (i.e., 
person liable for the fee) is the person who imports the lead-acid battery into this state.   
 
Any agreements between the manufacturer and the distributor/retailer do not affect the 
imposition of the fee on the manufacturer making the sale.   
 
Thus, for example, if the first company manufactured the batteries under a contract to supply 
lead-acid batteries to the second company for sale in California, and both companies are located 
in California, then as a general matter the first company would owe the manufacturer battery 
fee because the first company manufactured the batteries and sold them to the second 
company in this state.   
 

7. Q:  What is the definition of “new equipment” for purposes of Section 25215.1(o)(2)(C)?   
 
A:  “New equipment” is not a defined term in the Lead-Acid Battery Recycling Act of 2016.  
Generally speaking, “new equipment” for purposes of this Act includes vehicles, watercraft, 
aircraft, machinery, electricity generation equipment, and power backup systems that require 
the installation of a lead-acid battery to be fully functional and which have not previously been 
used or sold. However, cases involving electrical systems would require additional review to 
determine the exact nature of the system. 
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8. Q:  For purposes of 25215.1(o)(2)(C), if a piece of new equipment (such as a forklift) that only 
uses a single battery while in operation is sold with multiple batteries with the intention that 
batteries will be changed throughout a work-day to allow continuous operation while depleted 
batteries are being recharged, do all such batteries sold with the new equipment qualify for the 
exemption. 
 
A:  Yes, assuming the use of multiple lead-acid batteries is required or customary for the usual 
operation of the new equipment. 
 
A sale of a lead-acid battery by a manufacturer is not subject to the fee if the sale is for purposes 
of incorporating the battery into new equipment that will be resold.  Thus, as a general matter, 
the manufacturer battery fee applies to a manufacturer’s sale of replacement or additional lead-
acid batteries to a person who sells new equipment, even if the person may ultimately resell the 
batteries at the same time as the new equipment.  As an exception, if the use of multiple lead-
acid batteries is generally required or customary for the usual operation of the new equipment, 
then we believe that the retailer of the new equipment may purchase the required or customary 
number of lead-acid batteries for purposes of resale as a component package with the new 
equipment, without the manufacturer battery fee applying. 
 
 

9. Q:  Some battery systems are created through the combination of multiple smaller cells or 
batteries depending on the electrical needs of the equipment.  For example, a 24-volt system 
might be composed of either (a) twelve 2-volt cells, or (b) two 12-volt cells.  On what unit of sale 
should the tax be calculated? 
 
A:  The manufacturer battery fee is imposed on the sale of each lead-acid battery, regardless of 
the number of cells in the battery.  The Department of Toxic Substances is responsible to make 
any determination of what is or is not a lead-acid battery. 
 
The information you provided regarding these types of batteries was forwarded to the 
Department of Toxic Substances Control for their review.  Pursuant to the DTSC’s letter to the 
BOE (Attached), the DTSC concurred with BOE that the manufacturer battery fee is imposed on 
the sale of each lead-acid battery, regardless of the number of cells in the battery.  
 

II. CALIFORNIA BATTERY FEE 
1. Q:  Are sales to the federal government (e.g., U.S. Military) subject to the California Battery Fee 

and deposit requirements? 
 
A:  Yes.  Sales to the federal government are subject to the fee.  The fee is imposed on a 
“person” who purchases a replacement lead-acid battery from a dealer, and “person” is defined 
to include the United States and its agencies and instrumentalities.   
 

2. Q:  If a customer intends to use a non-exempt replacement lead acid battery for an exempt 
stationary or backup-type application, need a dealer collect a California Battery Fee from the 
customer?   
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A:  The California battery fee applies to the sale of a lead acid battery, as defined.  For purposes 
of the California Battery Fee (but not for purposes of the manufacturer battery fee), the term 
“lead-acid battery” does not include a stationary storage or standby battery that “is designed to be 
used in” in certain types of stationary or backup-type systems, as defined by statute.  The statute 
states that the test is based on the design of the battery, as opposed to the intent of the 
purchaser.  Therefore, if the battery is designed or marketed by the manufacturer to serve an 
exempt purpose, the dealer is not obligated to collect the California Battery Fee.  The dealer 
must maintain records to document that the fee is inapplicable. 
 
If further clarification is required, or if there are specific questions or concerns regarding 
whether an item constitutes a lead-acid battery, these types of questions should be directed to 
the DTSC, as DTSC is responsible for making any determinations regarding whether the item is a 
lead-acid battery.   
 
 

3. Q:  On what date must dealers post the sign required to be displayed by 25215.2(c)? 
 
A:  On or before April 1, 2017, the date the California Battery Fee goes into effect. 
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