Equal Employment
Opportunity Commission

Changes in EEOC Leadership



Workplace
Legal Compliance

Changes in EEOC Leadership

Commission

* Chair Andrea Lucas (R)

* Commissioner Kalpana Kotagal (D)
* Commissioner Brittany Panuccio (R)
General Counsel

e Nominee: M. Carter Crow

* Acting GC: Former OFCCP Director
Catherine Eschbach
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Commission Actions

With quorum restored, Chair Lucas moves quickly to centralize control
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JANUARY . - - s | N
| Commission Holds 15t Open Meeting:

Changes Voting Procedures

* |n a 2-1 vote, the Commission:

 Eliminated "Agenda" procedure that enabled any
Commissioner to call for a public hearing on proposed
policy changes

 Eliminated timelines for Commissioners to review
documents before a vote. .. for now

 Chair Lucas’s Response to Criticism:

“Elections have consequences, and it is entirely appropriate
for a majority, including a Republican majority, to exercise
Its powers consistent with what the Republican majority
deems necessary to implement administration priorities.”

© 2026 Fortney & Scott, LLC 4



JANUARY | RE obor, el

Commission Adopts Resolution
Restoring Litigation Approval Authority
* 1995 - Commission delegated most of its litigation-filing authority

to the General Counsel, retaining approval for novel, significant or
policy-level cases

e 2021- (Chair Janet Dhillon), Commission reclaimed approval for
major categories (systemic, pattern-or-practice, 15+ aggrieved
workers, controversial and resource-intensive matters, prior
contrary positions)

2026 Resolution (2-1 Notation Vote) - Commission expands
approval requirements to almost all litigation filings
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https://www.eeoc.gov/resolution-concerning-commissions-authority-commence-or-intervene-litigation

Workplace

~ JANUARY | . - . F
Commission Rescinds Harassment

| Guidance During Second Public Meeting

. * Commission voted 2-1 to rescind the
| Biden-era harassment guidance

* Originally developed after Select Task
Force on Harassment

* Texas federal courtvacated LGBTQ+
examples in the guidance

7ILLAS ﬁE“‘ * Two Republican Commissioners
o b argued EEOC does not have authority

R {0 jssue guidance under Title VII
* Legal and Practical consequences

MENT
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https://www.eeoc.gov/newsroom/eeoc-commission-votes-rescind-2024-harassment-guidance

Workplace
Legal Compliance

Expected Commission Action

* Revision or elimination of
current PWFA regulations

* EEOC required to issue
regulations under Act

* Lucas objected to Biden era
regulations as beyond Act

e Courts blocked enforcement of
abortion accommodations

* Texas seeking Supreme Court
review on PWFA constitutionally
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Key Takeaways on Commission Actions

* Lucas consolidated
authority shifting Commission
toward an executive agency

* Centralized, top-down
decision-making will shape
policy, case selection and legal
theories

* Longer timelines for litigation
authorization as most matters
require Commission-level review
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EEOC Elevates Focus on Anti-American

Discrimination

e Chair Lucas previously cited
discrimination against
American workers

* Leo Palace settled national
origin discrimination claims for
$1.5M

* EEOC issued new materials on
discrimination against
American workers and updated
to National Origin
Discrimination landing page
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https://www.eeoc.gov/newsroom/eeoc-acting-chair-vows-protect-american-workers-anti-american-bias
https://www.eeoc.gov/newsroom/icymi-eeoc-partners-dol-project-firewall
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Continuing Enforcement of Federal

Discrimination Laws

e FY 2025: EEOC filed fewest
number of lawsuits in a decade

e Harassment, disabilities, sex

discrimination cases continue
to be filed

* Rejected pursuit of disparate
Impact theory and
transgender-related matters

* FY 2026 budget (cut by less
than 5%)
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