
 
 
 

April 11, 2018 

2018 Legislative Session – What Happened 

The most important issues for members of the 

South Dakota Chamber of Commerce and Industry 
  
The Constitution of the State of South Dakota says that the second Tuesday of each January is set as the first 
day of the legislative session.  It’s the starting gun for a bevy of activities that can be simultaneously 
fascinating, intriguing, horrifying, threatening, boring and hysterically funny. 
Your support of the South Dakota Chamber of Commerce and Industry makes it possible for someone to be at 
the session every day, all day long, to evaluate all 535 bills and to talk with the leadership and various bill 
sponsors to understand the issues and to have an impact on the solutions.  
The staff of the South Dakota Chamber of Commerce reads all of the bills, many of which are related to 
schools, local government, state government agencies and other topics that do not impact the business 
community.  This year, the Chamber followed about 125 of the bills that could affect businesses.  This work 
requires the Chamber to be at the hearings and to often testify offering support or opposition.  
The Chamber has expertise on a wide range of policies, including tax policy, unemployment insurance and 
employment law.  This expertise is shared with legislators during hearings and in the halls of the Capitol 
throughout each legislative day.     
The key question is, what value did Chamber members receive during the legislative session?  
Below you will read a summary of twenty bills that had the greatest impact on Chamber members.  You will 
read about the actions taken by the Chamber during the session as the “voice of business”, along with a 
summary of the impact of each bill on member businesses.  

BILL TRACKER - For a detailed history of each bill, including committee votes, floor votes and analysis click 
here to open the Chamber’s bill tracker which lists 23 bills of greatest significance. 

Summary – Number of Bills.  There were 140 more bills this year than during the previous session.  As 
shown below, the rate at which bills passed remained at approximately fifty percent.  Here are two charts that 
analyze the number of bills:   
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Summary of Bills and Impact on Business 
 
HB 1149 - prohibit the sale of certain industrial and construction equipment at a price higher than is offered 
to other buyers. 

Sponsor - Representative Peterson (Kent) 

Chamber Position - Opposed 

Result – Died in Committee “deferred to 41st day” on a vote of 10-Yea to 2-Nay 

Summary: HB 1149 would have regulated the price that manufacturers of industrial and construction 
equipment could offer to dealerships specifically prohibiting “No manufacturer or supplier of merchandise as 
defined in subdivision 37-5-12.2(3) may offer to sell or sell any merchandise to any dealer at an actual price 
higher than the actual price offered to or charged to any other buyer for the same merchandise similarly 
equipped or utilize any method that results in a higher actual price charged to any dealer. 

Impact – South Dakota has a number of manufacturers of industrial and construction equipment, including 
steam cleaners, conveyor systems, skid-steer and trailers.  This bill would prohibit volume discounts being 
offered to dealerships.  
  

SB 58 - revise certain provisions regarding tax increment financing districts. 
Sponsor - The Committee on Taxation at the request of the Department of Revenue 

Chamber Position – Support 

Result – Passed, signed by the Governor.  Takes effect July 1st 2018. 

Summary – Tax increment districts take the increase in taxes when property within the district is improved 
by building industrial or commercial buildings.  The increased tax revenue is used to pay off bonds that built 
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public infrastructure for the property including streets, storm runoff systems, water and sewer.  While the 
increased tax money does not go to the city or county, the schools still get general fund and special education 
money. 
Under current law, those funds that still go to the schools are raised by a very small increase in the mil levy for 
the local school district.  Under SB 58, if the developed property is used for affordable housing (aka – 
workforce housing), the funds that will go to the local school district will be added to the state-aid formula in 
the same way as industrial and other developments that are classified as “economic development”.  The 
houses within the property must be offered for sale at the “first time homeowner” price which is currently 
approximately $240,000.  The Chamber’s legislative bulletin “Capitol-ism” did a special report on TIFs and SB 
58 which can be read by clicking this link. 

Impact – SB 58 allows affordable workforce housing to be treated as an economic development tool when it 
comes to funding schools.  This will encourage the development of this type of housing which addressed one 
of the most urgent problems in many communities – finding workers. 
  

SB 145 - revise certain provisions related to claims regarding workers' compensation. 

Sponsor - Senator Maher 

Chamber Position – Support 

Result – Died in committee - motion to “defer to the 41st day” passed on a vote of 6-Yea to 1-Nay 

Summary - Workers compensation is a system that was created in the early 1900s in response to the growing 
number of injuries and fatalities brought about by the industrial age.  Back on the farm when someone was 
injured, they were taken to the house, cared for by the family and made to feel guilty for not working. 
Businesses that are involved in the workers compensation industry report a growing use of “bad faith” 
accusations when a claim is denied.  In a bad faith claim, the injured worker accuses the employer (and by 
extension, the insurance company) of turning down the claim without justification.  This claim is first made 
during mediation but then is allowed to go directly to court.  South Dakota is one of very few states that allow 
bad faith accusations to go directly to court. 
SB 145 would have “bad faith” claims first handled by the Workers Compensation Division of the Department 
of Insurance.  This is a system that is used by 37 states.  This new process does allow plaintiffs access to the 
courts with an appeal before a circuit court judge. 

Impact – The failure of SB 145 allows claims of bad faith to continue which insurance companies believe 
result in higher settlements in mediation and more work comp cases getting to court, all of which costs 
money.  Chamber will join future efforts to resolve this issue. 
  

HB 1051 - revise certain provisions regarding suspension or debarment of a business by the 

Bureau of Administration. 

Sponsor - The Committee on Commerce and Energy at the request of the Bureau of Administration 

Chamber Position – Seek Amendment/Oppose 

Result – Passed out of the House.  Died in Senate Committee – “Deferred to 41st day” passed 7-Yea to 0-Nay. 

Summary – The Department of Administration was trying to amend the law that allows state government to 
prohibit some businesses from seeking to do business with the state.  Current law simply says they can 
“suspend or bar” business “for cause” . . . without providing any details on what that term means. 
The Chamber specifically objected to language that allows debarment for “History of offensive behavior in 
dealing with state employees.”  Joined by the Contractors Association, several amendments were offered to 
the Department of Administration.  No agreement was reached and the bill died in committee. 

Impact – Business has avoided being banned from state contracts as a result of language that would have 
been too vague.  The Department can still exclude businesses from bidding on state contracts “for cause”.  The 
Chamber has expressed a willingness to work on mutually agreeable language for next year’s session. 
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SB 87 - revise certain provisions regarding the lawful possession of firearms in certain 

locations. 

Sponsor - Senator Monroe 

Chamber Position – Oppose 

Result – Failed Senate Floor by a vote of 16-Yea to 19-Nay 

Summary - Senator Monroe was attempting to make areas marked “firearm-free zones” or “no firearms 
allowed” to be truly free of firearms by requiring those areas to be protected by metal detectors or trained 
personnel at every entrance.  The Senator offered an amendment to exclude private business from the bill but 
it still failed to pass the Senate. 

Impact – The Chamber opposed because the bill was not practical, especially for manufacturers that have 
multiple overhead doors that need to be open for most of the day (weather allowing).  Many manufacturers 
that have contracts with the Federal government are required to have a policy prohibiting firearms.  This bill 
would have placed an untenable cost on those businesses. 
  

SB 128 - revise certain provisions regarding ballot question committees. 
Sponsor - Senator Haverly – at the request of the South Dakota Chamber of Commerce and Industry 

Chamber Position – Support 

Result – Passed, signed by the Governor.  Takes effect July 1st 2018. 
Summary - Under current law, ballot question committees are formed to support/oppose a specific ballot 
measure and must file a termination report if they 1) fail to gather enough signatures to place their measure 
on the ballot; or 2) when all campaign year-end reports are due at the end of January the year after the 
election was held. 
The provisions of SB 128 will allow ballot question committees to stay organized until the next election, 
thereby letting groups that are active in ballot measures each election cycle to have a mechanism that can be 
used for fundraising and organizing and preparing.  The funds raised would be reported on the same schedule 
as Political Action Committees (PACs), political parties and candidate committees. 

Impact – Strengthens the Chamber’s ability to address ballot questions in an ongoing basis.  
  

HB 1319 - adopt the Interstate Compact for the Temporary Licensure of Professionals. 
Sponsor - The Committee on State Affairs at the request of the Office of the Governor 

Chamber Position – Support w/Amendments 

Result – Failed House of Representatives Floor vote with 18-Yea to 46-Nay 

Summary - HB 1319 was Governor Daugaard’s attempt to create a multi-state compact that would allow 
people who work in professions or skilled trades that are regulated by state laws and require some kind of 
license or certification to operate in another state that had approved the compact without having to get a new 
license first.  There were over 140 occupations listed as potentially being impacted by this bill.  
Among several problems that HB 1319 could not get past was the strenuous objections of a number of 
professional groups including (if not especially) physicians along with dentists, architects and even 
surveyors.  Many of these professions pointed out that their national licenses already had a process that 
accomplished what the multistate compact was trying to achieve.  
The South Dakota Chamber of Commerce and Industry testified in support of HB 1319 as a way of expressing 
gratitude for Governor Daugaard’s efforts to try to solve some of the workforce needs for South Dakota 
businesses.  The Chamber’s testimony also included support for letting the professional ranks be amended out 
of the bill. 
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Impact – Status quo continues.  Some licensed or registered skilled technical jobs will continue to require 
people to wait for South Dakota licenses before being allowed to work.  This is the Governor’s last session, 
whether or not this idea returns will be up to the new administration. 
  

SB 62 - provide for the notification related to a breach of certain data and to provide a penalty 

therefor. 

Sponsor - The Committee on Judiciary at the request of the Office of the Attorney General 

Chamber Position – Support 

Result - Passed, signed by the Governor.  Takes effect July 1st 2018. 

Summary - SB 62 protects South Dakota consumers against the kind of data breach that occasionally makes 
national headlines.  Attorney General Jackley worked to balance the goals of making sure consumers know if a 
business has been hacked and that someone rather nasty might have their personal information, while 
avoiding forcing onerous regulations on businesses.  
The bill requires a business that has had its data hacked to notify customers within 60 days and to notify the 
Attorney General if the database that has been hacked contains more than 250 names. 

Impact – this is a new regulation placed on businesses but one that has a reasonable level of required actions 
regarding one of the growing threats to all businesses customers. 
  

Topics of Interest – Bills Grouped by Topic 
This section reviews a number of bills on topics that are often discussed during each session.  Several of the 
bills listed here are new ideas on topics that have been extensively discussed through the years.  Many of 
these bills are brought forward with the sponsors knowing very well that they will not survive the committee 
vote.  The legislators who sponsor these bills believe deeply in the issues and want to have a public discussion 
about those issues.  
The bills below do not represent extensive battles (with the exception of SB 84), but are topics that could 
significantly affect the business community, should South Dakota experience a political shift of the magnitude 
that the entire nation witnessed last November.  
Chamber members would do well to heed this warning: today’s philosophical discussion and brief hearing 
could be a pitched battle in the future.  Part of the value businesses receive from the actions of the South 
Dakota Chamber of Commerce is keeping a watchful eye on these discussions and always being prepared to 
take action should these policies find footing.  

Group One – Employment Laws 
Since the State adopted a minimum wage that is significantly higher than the Federal minimum wage and also 
increases with inflation each year, bills regarding the minimum wage are no longer introduced.  There were 
three bills that would have had an impact on employment laws that were discussed and tabled in committee. 

SB 120 – Senator Nesiba – to require a minimum amount of paid sick leave for employees 
Bill was aimed at businesses with 50 or more full time employees.  It would have required one hour of paid 
sick leave for every 30 hours of work, with carryover from one year to the next with a maximum of 48 hours 
earned.  Chamber opposed SB 120 which was “deferred to the 41st day” in committee. 
  

SB 121 – Senator Nesiba – to prohibit employers from obtaining, seeking, or using certain prior 

salary information.  
Bill prohibited employers from seeking wage history from new applicants following a belief that wage history 
would reflect lower wages earned in the past by women and other minority groups.  The bill also prohibited 
businesses from disciplining employees for talking about wages or taking actions to enforce this new law.  It 
would have applied to all employers.  Chamber opposed SB 121 which was “deferred to the 41st” day in 
committee. 
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HB 1153 – Representative Ahlers – to create certain protections and accommodations for 

pregnant and breastfeeding mothers in their places of employment. 
Bill applied to employers with 50 or more employees and would have required reasonable accommodation of 
employees for conditions related to pregnancy, childbirth and breastfeeding.  Accommodations included more 
frequent and longer breaks, less strenuous duties, private non-bathroom space for breastfeeding, and 
more.  There was some level of confusion regarding federal laws and regulations already in place to protect 
pregnant and breastfeeding employees.  Chamber opposed HB 1153 which was “deferred to the 41st day” in 
committee. 
  

Group Two – Open Records/Disclosure/Conflict of Interest 
There is a balance between the public’s right to know how tax dollars are being spent and some level of 
privacy for businesses that do business with government institutions to prevent trade secrets or financial 
details, long acknowledged as private, from being publicized to the general public including competitors.  
Two incidents in Sioux Falls triggered two bills that fall into this topic.  One resulted when the same partner 
group was involved with a building that collapsed and was awarded a partnership with the city on a new 
parking ramp development with retail and residential space.  The other when a settlement between the city 
and the group of contractors that built the Denny Sanford Premier Center regarding the installation of the 
exterior panels of the building.  After the South Dakota Supreme Court ordered that agreement to be released 
to the public, it became glaringly evident that that city administration had been dishonest about the provisions 
of the ballot. 
Here are three bills that deal with disclosure and conflicts of interest – none of which passed. 
 
SB 84 - Senator Rusch – to revise certain provisions regarding public records. 
This bill started with a direct statement that  “No agency of the State of South Dakota or any political 
subdivision of the state may enter into a settlement agreement [ ]in which the settlement agreement requires 
nondisclosure or confidentiality” [unless it fit a number exceptions already listed in law with one addition 
regarding the investment council]. 
The Chamber monitored this bill which saw active opposition from other business groups.  After passing the 
Senate, SB 84 was “deferred to the 41st day” in House Judiciary Committee. 
  
HB 1290 – Representative Jensen (Kevin), - to provide for disclosure of certain contents of 

public-private partnership agreements and to provide a penalty for failure to disclose. 
This bill proposed entirely new law that would require disclosure of financial details from private businesses 
that form partnerships or work with public entities on projects with a value of $500 thousand dollars or 
more.  The scope of the required disclosure went beyond what the Chamber thought was necessary to protect 
the public, including disclosures from immediate family. 
Several business groups expressed opposition to committee members but the South Dakota Chamber of 
Commerce and Industry was the only group to oppose the bill during the hearing.  The bill was “deferred to 
the 41st day” in House Judiciary Committee. 
 
HB 1267 – Representative Wismer – to prohibit campaign contributions from certain government 
contractors and certain attorneys.  
This bill would have prohibited any business or attorney that had a contract with any governmental agency or 
unit that was worth more than $25,000 from making any political contribution to a candidate or political 
committee or for any political purpose. 



The Chamber opposed the bill as a clear over reach limiting first amendment rights – even for business 
leaders. The bill was “deferred to the 41st legislative day” in House State Affairs Committee.   

 

Group Three – Sales Tax Collected on Food 
Sales taxes are collected in the same percent for poor people and wealthy people.  Paying sales tax on food 
takes a bigger bite out of lower income households than middle income and certainly than upper income 
families.  Each year, the legislature examines several ways to address the regressive nature of the sales tax on 
food. 
To be clear, these bills have not made it out of committee and are not anywhere close to passing given the 
political make up of South Dakota at this time.  This session saw some new ideas on taking food out of the 
sales tax base that are listed below.  
Removing food from the sales tax will reduce revenue to the state by approximately $75 million dollars.  The 
Chamber’s long standing answer is for the state to return to the refund program that was in effect for several 
years after the 2004 legislative session.  The program was not all that efficient and not too many people 
signed up for it; but it had one key virtue - it existed.  
The Chamber believes that it would be far better to reestablish a refund program to help lower income 
families with the cost of sales tax on food than to attempt to recover $75 million dollars in revenue by giving a 
tax break to 75% of the population that doesn’t need it. 
Here are three bills that proposed to remove food from the sales tax base.  None passed in their original form. 
 
HB 1238 – Representative Ring – to lower the state sales and use tax on certain food items and to increase 
the rate of taxation for the sales and use tax on certain goods and services. 
Bill put sales tax at zero for items listed in the definition of “food” (SDCL 10-45-1) and added things like dietary 
supplements.   It then increased the state sales tax rate from 4.5% to 4.85% on everything else that was still 
taxed. Bill was “deferred to the 41st day” in committee. 

  

SB 159 – Senator Nesiba – to revise the designated use of the additional net revenue from sales 

taxes collected from certain remote sellers.  
The bill would use revenue from the sales tax on remote sales to reduce the rate of sales tax on food by 1-cent 
for every $10 million raised by taxing remote sales.  Bill was “deferred to the 41st day” in committee. 

  
HB 1309 – Representative May – to revise certain sales tax exemptions and the tax rate on the 

sale of food. 
Bill would have removed food from the sales tax and taken away the current exemption from sales tax on 
health services, motion picture rentals, nonprofit hospitals, pharmaceutical drugs, medical equipment, 
memberships in organizations, electricity used for irrigation and others.  HB 1309 was converted by its sponsor 
to a study of tax exemptions but was defeated on the floor of the House. 
 
Group Four – Increased Fees/School General Fund Levies. 

There is a chart at the bottom of this report to show the impact of this session on the school general 

fund and special education levies that will be payable next year – 2019. 
Government charging fees can create a conundrum for legislators who simply do not support increases in 
taxes or any other charges to do business.  This legislative session saw two fee increases that had wide support 
from people paying those fees because the fees provided key services needed by those who were paying the 
fees.  Worse yet – if the fee increases didn’t pass, the state would have ended up subsidizing those services or 
not being able to offer them to the great detriment of the businesses themselves.   



Each of these bills faced a temporary defeat in the name of  a “no increases” philosophy – but eventually they 
were approved.  The Chamber supported the fee increases. 
 
SB 25 – The Committee on Agriculture and Natural Resources at the request of the Department of 
Environment and Natural Resources – to revise certain fees for entities permitted under the national 
pollutant discharge elimination system.  
The most important thing about the fees in this bill is that they pay for the State’s Department of Environment 
and Natural Resources to do environmental assessments in place of having the Federal Environmental 
Protection Agency here.  The Department staff did an excellent job of contacting the businesses and local 
governments that pay the fees and interest groups such as the South Dakota Chamber of Commerce and 
Industry.  The fee increases were modest and needed.  SB 25 passed and was signed by the Governor.   

HB 1029 – The Committee on Commerce and Energy at the request of the Department of Labor 

and Regulation – to increase certain fees for self-insurance by employers. 
There are 13 companies that choose to self-insure their workers compensation coverage.  To make sure that 
these companies are financially solid enough to pay potential claims, they each submit financial statements to 
the Department for review by independent actuaries.  The fee paid for the actuarial review has been $2,000 
and has not increased for many years.  This bill allows the Department to increase the fee up to a maximum of 
$2,500.  The Department let it be known that the immediate increase would be $250.  
The Chamber supported the bill which passed and was signed by the Governor.  
  
The School General Fund and Special Education Levies Payable in 2018 & 2019. 
HB 1056 – The Committee on Appropriations at the request of the Bureau of Finance and 

Management – revise certain property tax levies for the general fund of school districts and to 

revise the state aid to education formula. 
To show the actual taxes that are paid from these levies, Capitol-ism uses different classes of property with 
the same taxable value of $500,000.  Admittedly, this value represents a very nice home, a mostly modest 
business and a really scrawny farm/ranch (kind of a “half-a-hat” ranch-ette).  Using the levies above, the taxes 
that are owed this year for a property with a $500,000 taxable value would be: 
For taxes payable in 2019, the special education levy will increase to:  

• 1.567 mils or “dollar-per-thousand”  
Once again, applying this levy to the property with a taxable value of $500,000 results in a tax bill of: 

•  $783 and increase of $53 or 7.2% 

Putting it all together – looking at the total tax bill difference 
Class Property             General Fund              Special Ed Taxes        Total                 $/ % Increase 
Agriculture                 $753/ $756                  $730/ $783                  $1,484/ 1,539      $55/ 4% 
Homeowner                $1,686/ $1,691            $730/ $783                  $2,416/ 2,474      $58/ 2.4% 
Commercial                    $3,493/ $3,500               $730/ $783                     $4,224/ 4,284        $60/ 1.4%  
  
The South Dakota Chamber of Commerce & Industry will be hosting the 2018 Governor’s Giant Vision 

Business and Student Business Competitions this Thursday, April 12th, at the Sioux Falls Convention 

Center.  The competitor exhibits are open to the public from 1:15 to 4:30 PM, providing an opportunity 

to visit with some of the state’s sharpest entrepreneurs.  
For complete details, visit the www.sdchamber.biz Special Events listing. 
 
Thank you for your support of the South Dakota Chamber of Commerce & Industry. 
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