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A Message From NJBA President Corey Wescoe
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Club and participated in NJBA’s 32nd 
annual golf outing festivities, includ-
ing lots of food, drink and prizes.

The summer season concluded with 
the 4th annual BPAC Summer Soiree. 
This event which was held on the beach 
in Long Branch raised over $100,000 
in support of BPAC. Thanks to your 
generous participation, BPAC will be 
able to continue to support those run-
ning for office in our state who recog-
nize the importance of a strong home 
building industry. All 80 seats in the 
General Assembly are up for grabs on 
election day, November 5, with one 
special election for the NJ Senate in 
District 1 for the seat that was previ-
ously held by now US Congressman 
Jeff Van Drew. As BPAC supports can-
didates who share our goals, I encour-
age you to do your part and vote on 
Tuesday, November 5.

NJBA recently hosted a comprehen-
sive educational seminar on the most 
critical legislative and regulatory issues 
currently confronting the building in-
dustry, noting the recent success of 
NJBA and its members, and provided 
information to the building communi-
ty on significant changes which could 
affect the way they do business. At the 
seminar, a panel of NJBA experts dis-
cussed a variety of topics including, 
among others, the new stranded asset 
law that expands redevelopment tools, 
the Site Remediation Reform Act 2.0 
law, building codes, fire safety stan-
dards and affordable housing.

In continuing NJBA’s goal to provide 
timely and pertinent educational pro-
gramming, two additional seminars 
will be offered this year. On October 
21, NJBA will host an ethics seminar 
focusing on common ethical dilemmas 
faced by attorneys, engineers, plan-
ners and builders. Additionally, due to  

Dear NJBA Members,

I’d like to acknowledge that September 
was Associate Appreciation Month and 
reaffirm the adage: It’s good business 
to do business with a member. NJBA 
recognizes the many contributions its 
associate members make - whether fi-
nancial, through committee work or at 
NJBA events, it is vital to our continu-
ing efforts and I applaud the work of 
the NJBA associate membership.

Thank you for the overwhelming sup-
port you’ve shown over the past few 
months at numerous NJBA events. It’s 
nice to see members from all parts of 
the state come together for the benefit 
of NJBA and the home building indus-
try in New Jersey.

NJBA is fortunate to have so many in-
dustry leaders supporting the associ-
ation through our sponsor programs. 
The Patron and Master Sponsor pro-
grams give members the opportu-
nity to demonstrate their commit-
ment to the Association, its local 
affiliates, the Mixed-Use Developers 
(MXD) affiliate and the building in-
dustry at large. The NJBA Sponsor 
programs are quite literally the life-
blood of the Association, providing 
the finances, manpower and exper-
tise our Association needs to operate.

We accomplished a lot this summer 
and offered members a variety of social 
and networking events. In August, over 
100 supporters of the building indus-
try gathered at Cherry Valley Country 

a heightened interest in the 2018 build-
ing codes, NJBA will host a seminar 
on December 4th to discuss changes 
to NJ’s Uniform Construction Code 
including the IBC, IRC, NSPC, NEC, 
IMC and IECC.

I look forward to continuing the hard 
work to combat burdensome and 
onerous regulations that exacerbate 
New Jersey’s affordability crisis and 
partner with legislators to strength-
en our industry and provide safe, af-
fordable housing for all NJ residents. 
I feel privileged to represent the men 
and women of the NJBA and look for-
ward to continuing to work with all of 
you on behalf of the housing industry.

As we get ready to celebrate Thanks-
giving with family and friends, let me 
thank you once again for your contin-
ued support. I look forward to seeing 
you all at the NJBA Industry Awards 
program in January when we honor 
building industry professionals and 
their continued dedication to our in-
dustry.

Finally, I’d like to remind everyone 
that the 71st Annual Atlantic Builders 
Convention will be held from March 
31 through April 2, 2020. If you hav-
en’t already reserved a booth, now is 
the time to do so as over 45 percent of 
the exhibit floor has already been re-
served. For more information, please 
visit ABConvention.com. I look for-
ward to seeing you at these import-
ant events over the coming months.

Sincerely,

Corey Wescoe
President
New Jersey Builders Association
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public purpose. However, the new law 
recognizes that land banking itself is 
a public purpose, permitting  munic-
ipalities to provide tax exempt status 
to properties held by the land bank en-
tity. Before entering into a land bank-
ing agreement, the municipality must 
hold a public meeting “to solicit the 
advice of the public on the substance 
and intent” of the agreement.

Land Bank Property
Property owned by a municipality and 
not used for any public purpose may 
be held in trust by the land bank en-
tity, which may lease land bank prop-
erty for an individual term of up to 99 
years. Land bank properties are sub-
ject to municipal land use ordinances 
and any redevelopment plan that is en-
acted. A municipality may assign tax 
or other liens to the land bank entity. 
In addition, if designated by the mu-
nicipality, the land bank entity may ac-
quire properties on behalf of the mu-
nicipality (whether or not the property 
is in a redevelopment area or an area 
in need of rehabilitation) and may act 
as the municipality’s agent in purchas-
ing tax and other liens, foreclosing 
such liens, and in abandoned property 

An Overview of New Jersey’s Recently Enacted Land Bank Law
By Thomas J. Denitzio, Jr., Esq.

takings under the New Jersey Urban 
Redevelopment Act. However, the use 
of eminent domain was not expanded 
beyond that permitted by current law.

Community Advisory Board
The land bank entity must create a 
community advisory board within six 
months after it is designated by the 
municipality. The advisory board will 
have input into the decisions of the 
land bank entity. The advisory board 
must be consulted by the land bank 
entity in creating a database listing all 
land bank properties, their purchase 
price, and each owner of record since 
each property became a land bank 
property. The database is to include an 
interactive mapping component “to al-
low the public to visualize the impact 
of land banking and the extent of va-
cant and abandoned properties within 
the municipality.” Finally, the advisory 
board must report annually on “the 
accuracy, integrity, accessibility, and 
comprehensiveness” of the database.

Land Banking Experience
The experience with land banking in 
New York, Michigan and Ohio is en-
couraging. The results of recent stud-
ies surveying the economic and social 
impacts of land banking in those states 
have been uniformly positive. Land 
banks were found to have made signif-
icant strides in improving and revital-
izing distressed neighborhoods.  As a 
direct result of government-sponsored 
land banks, new investment, property 
values, employment, incomes and tax 
revenue have all increased.

In July of 2019, New Jersey enacted 
legislation that authorizes local gov-
ernments to create land banks, an ad-
ditional tool to combat the blighting 
effect caused by vacant and/or aban-
doned properties, especially in the 
state’s older cities. If fully implement-
ed, a database of vacant and/or aban-
doned and other problem properties 
that a municipality wants to have “re-
stored to productive use” will be avail-
able to builders and developers. This 
should make it easier to identify which 
properties the municipality owns or 
controls that are vacant and/or aban-
doned, and where opportunities for 
assemblage of multiple properties ex-
ist. The new law also authorizes mu-
nicipalities to channel redevelopment 
efforts through a “land bank entity” 
that will not be subject to the Local 
Public Contracts Law or the Local 
Lands and Buildings Law.

Land Bank Entity
Land bank entities can be “public” 
(i.e., a redevelopment entity designat-
ed by the municipality under the Lo-
cal Redevelopment and Housing Law, 
a county improvement authority, or 
the municipality itself or one of its de-
partments or agencies) or “non-profit” 
(i.e., a non-profit entity, the bylaws of 
which provide that the municipali-
ty’s chief financial officer serves as an 
ex-officio director).

Land Banking Agreement
Pursuant to a land banking agree-
ment with a municipality, a land bank 
entity may hold, maintain, lease or 
convey property owned by the mu-
nicipality and not needed for any

Continued on page 11
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which would trigger Kotler’s right to 
buy shares under the agreement, the 
differing drafts were discovered, and a 
dispute arose. 

The court found Kotler’s “fully execut-
ed” contract was unenforceable because 
the signature page was attached to a ver-
sion of the contract that was not the ver-
sion that Shipman’s signatory intended 
to execute. The terms of that agreement 
did not express the intent of both of the 
parties, and there was no meeting of the 
minds. 

This case highlights the importance of 
documenting the progress of negoti-
ations through notes and emails and 
confirming that all parties agree on the 
final version of a document.

Although best practice is to have all 
parties sign the same signature page, 
attached to a fully negotiated, final ver-
sion of a contract, we understand that 
in today’s fast-paced development en-
vironment, that is not always possible. 
To avoid the scenario in Kotler, parties 
should appropriately document under-
stood deal terms in writing; include 
a document number in the footer of a 
document to ensure the signature page 
signed corresponds to the correct ver-
sion of the document, and confirming 
that version has not been revised fur-
ther; distribute the final version of the 
contract to all parties with the expected 
signature pages; and ensure each par-
ty explicitly consents in writing to that 
version of the contract prior to attach-
ing separate signature pages. The use of 
document comparison programs can 
assist in confirming that the executed 
version of a document is as expected.

As technology becomes more inter-
twined in the daily practice of law and 
business, in-person contract signings 
have become rare, and even original 
signatures on the same signature page 
are not always the norm. Rather, it has 
become common practice to add a con-
tract provision permitting the contrac-
tual parties to countersign a contract, 
resulting in separate signature pages. 
Often, at the time of execution, the sig-
nature pages, known as “orphans,” are 
circulated without the entire agreement. 
This includes purchase agreements, 
leases and other real estate documents, 
and corporate formation documents. 
However, the Delaware Court of Chan-
cery recently called into question the 
use of countersignature pages by ruling 
that a fully executed contract was unen-
forceable because the client signed an 
“orphan” signature page that was later 
attached to an agreement of which the 
signature page was not definitively a 
part. Though this case does not set prec-
edent in New Jersey, parties should be 
aware of the potential impact as this case 
could be used as guidance in determin-
ing the validity of a contract and the en-
forceability of orphan signature pages.

The Delaware Court of Chancery re-
cently decided Kotler v. Shipman As-
socs., LLC, No. CV 2017-0457-JRS, 
2019 WL 4025634, at *17 (Del. Ch. Aug. 
21, 2019), by relying on well settled con-
tract principles that apply in both New 
Jersey and Delaware. For a contract to 
be enforceable, there must be a “meet-
ing of the minds” between the parties.

Stacey Kotler was a salesperson for 
Shipman Associates, LLC. Shipman 
offered Kotler equity in Shipman, and 

negotiations for an agreement com-
menced. Interestingly, any evidence 
of the negotiations for the agreement, 
including records of e-mail or other 
communications between the parties, 
was absent from evidence that the court 
reviewed. The only evidence in the re-
cord was several drafts of the agreement 
exchanged between the parties and the 
parties’ testimony.
It was clear the parties were negotiating 
at least two material terms. After Ship-
man provided Kotler with what Ship-
man considered the final agreement for 
execution, Kotler revised the agreement 
without advising Shipman and arranged 
for execution of her version. Shipman’s 
CEO, unaware of the revisions, signed 
the signature page and returned it to 
Kotler. Subsequently, Kotler signed and 
attached the signature page to her ver-
sion, the revised terms of which Ship-
man had not reviewed or agreed to.
Several days later, Kotler revised the 
agreement to incorporate a change to 
the number of shares on which she and 
Shipman agreed. Kotler and the CEO 
did not re-sign the revised agreement. 
Instead, the previously signed signa-
ture pages were attached to that latest 
draft. Kotler did not provide Shipman 
with the “executed” contract. As such, 
the parties’ understandings of the final 
terms of the contract differed. As Ship-
man was preparing to sell the company, 

About the Author: Nicole Magdziak and Luke Pontier are associates at Day Pitney LLP. Magdziak advises developers and property 
owners on land use and real estate transactions. Pontier represents buyers, sellers and developers in land use, real estate transactions 
and corporate matters.
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A Cautionary Tale of Orphan Signature Pages
By Nicole Magdziak, Esq. and Luke Pontier, Esq.
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older operating systems outweigh that 
of newer systems. If a critical applica-
tion fails, you may never recover. Some 
manufacturers will not even attempt to 
address an issue that resides on EOL 
operating systems.

Poor performance of older hardware 
— Running older software also likely 
means older physical hardware (serv-
ers and PCs) is in place. In most cases, 
the hardware is out of warranty and 
prone to failure.  The cost of the poten-
tial downtime from unreliable equip-
ment should always be considered 
when evaluating the right time to up-
grade older or EOL operating systems.

Low staff morale due to failure to in-
vest in new technology — How cur-
rent you are with technology says a 
lot about you and your organization.  
Staying up to date sends positive sig-
nals to your staff indicating that you 
are continuing to invest in them and 
in the future of your business because 
you see the importance of staying up 
to date.

Using End-of-Life operating systems is 
not just a problem, it shows a reckless 
disregard for the security of your or-
ganization’s data, let alone its ability to 
be a successful operation!  The smart 
business manager proactively plans for 
the migration from EOL equipment 
and applications to updated solutions.

Let IT Radix help you plan for 
the future and eliminate potential 
dangers.

Most food expiration dates are used as 
guidelines based on normal handling 
and exposure to temperature.  While a 
food product that has passed its shelf 
life might still be safe to consume, 
the quality is no longer guaranteed.  
Likewise, in the world of technology, 
the concept of “End of Life” is a red 
flag and a time to take action.  Once 
software goes End of Life (EOL), it 
still works. However, continuing to 
use end-of-life technology in your
organization is risky.  The smart busi-
ness manager decides to act in advance 
of an EOL date to eliminate the danger.

This is an important topic this year be-
cause as 2019 ends and 2020 begins, 
two major operating systems from
Microsoft are going EOL: Windows 7 
on user machines and Windows Serv-
er 2008 on server machines. As the 
year progresses, you will hear more 
and more about this. So, it makes 
sense to plan for this now to avoid the 
following inevitable risks:

Increased security vulnerabilities —
The first thing to know is that an EOL 
status means that the software pro-
vider will no longer issue security 
updates to address vulnerabilities. A 
firewall and anti-virus software alone 
are not enough protection because 
hackers constantly look to leverage 
un-patchable vulnerabilities. Keep-
ing EOL operating systems in place is 
an open invitation for attracting ma-
licious cybercriminals. Most of the
major breaches of the last decade were 
the result of companies using older

operating systems. Because the oper-
ating system was no longer able to be 
patched and kept secure, these organi-
zations enabled the breaches to occur 
(think Equifax, Target, Home Depot, 
etc.).

Incompatibility with future business 
applications — If you continue to use 
EOL operating systems, typically you 
cannot upgrade to the latest versions 
of business software applications that 
you use every day.  New applications 
generally are not compatible with ob-
solete or EOL software.  Leaving older 
technology in place limits the ability 
for any scalability of new applications.

Non-compliance with industry reg-
ulations — Many industries have 
regulations in place which require all 
organizations within them to keep 
operating systems up to date. Keeping 
old operating systems in place leaves 
your critical and confidential business 
and client information at risk and can 
expose you and your organization to 
legal issues, big fines, company shut-
down and even time behind bars.

Increased expense of maintaining 
older systems — Costs to maintain

About the Author: Cathy Coloff is the Managing Member with IT Radix. Recognized in 2018 as one of New Jersey’s Best Women in 
Business by NJBIZ and in 2015 as the Morris County Chamber of Commerce Middle Market award winner, Cathy has 25+ years of 
experience in network systems. With extensive corporate experience at Exxon and Bear Stearns, Cathy helps IT Radix clients to harness 
the power of technology to stay up and running, maximize productivity, be secure, reach their goals and achieve success. Cathy can be 
reached at 973-298-6908, itsales@it-radix.com or www.it-radix.com.

The Risks of “Expired” Technology
By Cathy Coloff
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Business Administration regulations. 

Rather than tracking costs, the relevant 
consideration became how much of 
the prime contract amount remained 
with the contractor. If 50% or more of 
the contract balance stayed with the 
prime contractor, it was in compliance. 
Further, the SBA regulations provide 
that if a contractor subcontracts with 
a similarly situated business, that sub-
contracting does not count toward the 
applicable threshold. For example, if 
a minority-owned prime pays 60% of 
the contract value to another minori-
ty-owned subcontractor, those funds 
are excluded from consideration. 

The change is meant to simplify. De-
pending on the industry and contract, 
however, the new threshold may have 
unintended complications. In particu-
lar, certain small businesses may pro-
vide a core service to an agency but 
must rely on ancillary goods or services 
that can only be obtained from non-
small businesses. The supplementary 
items may represent a large portion of 
the total costs of the contract.  Previous-
ly, those costs could be excluded from 
the subcontracting calculus. Under the 
new framework, the overriding ques-
tion is how much money the contractor 
retains. In some situations, it might be 

A (Not So) Simple Plan: Latest Changes to Limitations on Subcontracting for Federal Small 
Business Contractors

By Matthew J. Whipple, Esq.

virtually impossible for a small business 
to meet its subcontracting targets.

A further complicating factor is timing. 
The SBA regulations went into effect in 
2016, but the FAR was not correspond-
ingly amended. Contractors were left 
to guess as to which framework should 
apply.

In late 2018, changes to the FAR estab-
lishing the new thresholds were finally 
proposed. As of the writing of this arti-
cle, the comment period has closed, but 
the new regulation has not gone into ef-
fect. Readers are encouraged to review 
the current status of the regulations for 
any final modifications.

Even if the changes are adopted with-
out further revisions, however, the fit 
between the FAR and the SBA regula-
tions is imperfect. The FAR does not 
simply adopt the SBA framework, but 
instead writes its own. If the SBA regu-
lations change, the FAR will not update 
automatically. The SBA has proposed 
further reforms to subcontracting lim-
its, including exclusions for some types 
of subcontracting, but these exclusions 
would not necessarily be matched by 
the FAR.  Additionally, the SBA regula-
tions address certain items that the FAR 
update does not.       

A further layer of complexity is that 
some agencies decided not to wait for 
the FAR to change. In early 2019, the 
Department of Veterans Affairs and 
the Department of Defense issued 
class deviations – permitting con-
tracts to vary from FAR mandates – 
that sought to put into effect the new

In February 2019, comments were 
closed on a proposed revision to the 
Federal Acquisition Regulations (FAR) 
related to limitations on subcontracting 
for small business contractors. The revi-
sions are intended to streamline guide-
lines for permissible subcontracting, 
but reaching that result was not quite as 
simple as planned.  

For years, the FAR has placed limits on 
how much work may be subcontracted 
by a small business prime contractor. 
Agencies make a concerted effort to 
invite small businesses into the federal 
marketplace through preferential con-
tract solicitations. In doing so, however, 
the government does not want to bur-
den small businesses with unreasonable 
performance expectations, so it permits 
a certain amount of work to be subcon-
tracted.  

Until recently, the permissible subcon-
tracting line was fuzzy. A small busi-
ness prime was required to perform 
50% of the work for service and sup-
ply contracts and 85% of the work for 
construction contracts. The calculation, 
however, could vary. Depending on the 
type of contract, a contractor might be 
required to track performance costs for 
personnel and manufacturing, to ex-
clude certain costs (such as materials), 
and ultimately to arrive at a number 
that may only be tangentially related to 
how much work the contractor actually 
performed

As a result, a new, simpler calculation 
was established through changes to the 
National Defense Authorization Act, 
and later through revisions to Small 

Continued on page 11
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Continued on page 11
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A commonly perceived barrier to re-
development is the cost for the remov-
al and disposal of historic fill material.  
However, creative design for the re-
use of these materials during the site 
design development and subsequent 
construction efforts reduces or elimi-
nates the removal and expensive dis-
posal of these materials, resulting in 
significant project cost savings.  

The Northwest Resiliency Park, locat-
ed at the former Henkel Corporation 
Chemical Plant Site in Hoboken, NJ, is 
a prime example of innovative site re-
development incorporating the reuse 
of contaminated soils.  Not only does 
the site contain historic fill material, 
but historic site operations resulted in 
soil and groundwater impacted by nu-
merous other chemicals. The previous 
remedial solution capped the entire 
six- (6) acre site with asphalt, which 
complied with NJDEP regulations but 
exacerbated flooding of this region.

For years, the site was passed over for 
redevelopment until the city of Hobo-
ken purchased the capped property to

Don’t Fear the Fill: A Creative Opportunity for Redeveloping a Contaminated Fill Site
By Eric J. Raes

convert it into a park that would serve 
as the centerpiece of the surrounding 
community, while providing signifi-
cant flood relief and infrastructure im-
provements.  

E&LP led the Northwest Resiliency 
Park design team to develop green 
infrastructure systems and park ame-
nities that will be the signature of 
Hoboken’s largest public park and the 
overall City green infrastructure mas-
terplan. In order to effectively mitigate 
the historic fill and chemical releases 
present on the site, re-use of the con-
taminated materials is a key element 
to transforming this asphalt-covered, 
former dilapidated industrial site into 
a lushly vegetated park filled with 
amenities for the community while 
filtering and storing stormwater to al-
leviate the City’s infrastructure system 
and adjacent nuisance flooding.

In accordance with NJDEP regula-
tions, these contaminated materials 
will be consolidated and encapsulat-
ed by the park features themselves, 
including plaza paving, a multi-use 
athletic field, water features, basketball 
courts, and stormwater gardens.  Each 
park feature was designed literally 
from the ground up to ensure the sec-
tional profile meet NJDEP regulations 
while also balancing cut-fill, structur-
al capacity, drainage, planting media, 
and aesthetics of the finished surfaces.

Another major design goal was to cre-
ate topographic relief across the site. 
The site is located in the flood plain 
and there are proposed on site build-
ings which need to meet the city’s flood  

Contaminated fill materials are often 
encountered on redevelopment sites 
throughout New Jersey, typically as a 
result of the placement of previously 
contaminated, non-indigenous fill ma-
terials for the purpose of raising topo-
graphic elevation. The regulatory solu-
tions to manage these environmental 
impacts are relatively straightforward. 
In summary, don’t fear the fill; there 
are opportunities to redevelop these 
distressed properties for economic, 
environmental, and social benefit.

E&LP leads a multi-disciplinary de-
sign team in partnership with the City 
of Hoboken, New Jersey to design 
and develop the Northwest Resiliency 
Park, a 6-acre contaminated piece of 
property in northwest Hoboken. The 
mission of the design team was to em-
ploy both physical and social resilien-
cy to create a compelling public park 
in service to the local neighborhood 
and the City.  One of the key hurdles 
that the design team had to overcome 
was the long history and presence of 
contaminated fill materials on site.

In our case study example located 
in Hoboken, the ground elevation 
throughout most of the urban cor-
ridors was raised with industrial fill 
in the late 1800s. These materials are 
classified by NJDEP as “Historic Fill 
Material” as they have similar chemi-
cal components throughout the State. 

Based on the widespread presence of 
historic fill material throughout New 
Jersey, NJDEP has established reg-
ulatory guidelines to streamline the 
compliance process in an effort to de-
velop historic fill-impacted properties. 
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Communicate all changes to the 
lender: 

Provide weekly pipeline reports to up-
date our builder partner with status 
on each buyer who has been pre-ap-
proved, in process, committed, and/or 
cleared to close. Home builders should 
ensure any additional costs incurred 
during the building process (i.e. ad-
ditional upgrades) are immediately 
relayed to the lender. Buyers may not 
be fully aware of the impact to their 
payments or qualifying debt ratios for 
the loan.

If the project is a condominium:

Caliber Home Loans offers special-
ized condominium approval support 
services (FHA/FNMA) along with 
unique valued added features includ-
ing waived pre-sale requirements and 
non-warrantable condominium pro-
grams.

Not all borrowers are “credit 
ready” at point of sale:

Some may need to accumulate addi-
tional savings to cover down payment 
and closing costs.  Some may have had 
credit histories that need repair in or-
der to meet lender guidelines (this is 
where the credit repair services come 
into play).  Some may need to restruc-
ture their debt service in order to qual-
ify. Even if a prospective buyer isn’t 
qualification ready, today, we can work 
with them over the construction pe-
riod to make them mortgage eligible 
prior to completion.

As buyer preferences continue to sup-
port newly built residences, home 
builders play a crucial role in the pro-
cess and have a great opportunity to 
provide buyers guidance about the 
financial concerns and potential chal-
lenges that customers face.

Since buying a newly constructed 
home can take anywhere from three 
to 12 months to complete (or more), 
there is significant time for complica-
tions to arise that could derail a buyer’s 
loan approval. To ensure a smooth-
er progression toward closing, home 
builders should work with their sales 
team and lending partners to discuss 
the following with clients:

Help home buyers understand 
financing options: 

Communicating the different financial 
tools available can help home buyers 
determine which mortgage is best for 
their circumstances. Our loan officers 
provide on-site coverage to allow for 
face to face interaction with prospec-
tive buyers.  This can support point of 
sale pre-approvals to better help both 
the buyer and builder/seller. It is es-
pecially important to help home buy-
ers understand longer term rate lock 
options. For example, Caliber Home 
Loans offers the ability to lock in an in-
terest rate for up to 12 months during 
the home construction period with the 
option to lower the rate 60 days before 
closing if market rates have declined. 
These types of options help buyers se-
cure their rate and payment in a fluc-
tuating rate environment. 

It is crucial to work with a lender that 
provides a full menu of loan options 
to accommodate all types of potential 
loan scenarios.

Avoid incurring new debt:

Since the contract to close cycle can 
take longer than a resale, buyers are 
more susceptible to credit changes. 
Home builders should communicate 
the dangers of adding new debt or de-
pleting assets during the construction 
process. Many times, a buyer’s exuber-
ance can lead to other new purchases 
such as a new car or furniture. Adding 
additional debt or liquidating assets 
can potentially have a negative im-
pact on their original qualifying credit.

About the Author: Michael Borodinsky is the Vice President/Regional Builder Branch Manager at Caliber Home Loans. He also serves 
as NJBA’s Associate Vice President and has been a member for the past 25 years. Michael is a graduate of the University of Delaware and 
a 35 Year mortgage industry veteran. He has funded over 4 billion dollars in residential mortgage loans to over 12,000 customers over 
the course of his career. Michael can be reached at michael.borodinsky@caliberhomeloans.com or (908) 202-7293.
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regional non-profit to share its knowl-
edge of model efficiencies from other 
states. New Jersey should take a closer 
look at Connecticut’s innocent pur-
chaser requirements and responsible 
party protections, as well as New York 
State’s Brownfield Cleanup Program 
(BCP), which classifies applicants as 
either “participant” or “volunteer,” 
clearly defining a participant as the 
party most closely involved in dis-
posal of contaminants which harbors 
greater obligations around investiga-
tion and remediation. To incentivize 
developers to invest, enforcement dis-
cretion needs to be implemented to 
tailor programs to specific innocent 
purchasers on a case by case basis.  

Brownfields Tax Credits: In modeling 
after New York State’s tax credit pro-
gram—a program with strong con-
trols and funding ceilings—NJ could 
tailor tax credits to specific end uses 
and ensure that tax credits are allocat-
ed strictly to remediation workflow.  
A key element of the NYS initiative 
is the number of legislative actions 
taken to ensure that credits are more 
closely related to remediation costs 
and are only given in circumstances 
where the incentive is truly needed to 
support the redevelopment.  Tax cred-
its provide incentive to participate. 

Use of Alternative Fill Above FEMA 
Line: BCONE supports the appropri-
ate use of clean and alternative fill at re-
development sites, including active re-
mediation sites.  There is an established 
history of proper use of alternative fill 
under NJDEP oversight and guidance.

If you haven’t heard about this pro-
gram, you will. One of the strongest 
brownfield initiatives in New Jersey, 
the Community Collaborative Initia-
tive (CCI) originated from NJDEP’s 
Brownfield Development Area (BDA) 
in Camden with the integration of 
brownfields redevelopment and envi-
ronmental challenges like combined 
sewage overflow (CSO) flooding and 
the lack of community access to the 
waterfront. It was expanded to other 
cities after the DEP looked for loca-
tions where BDAs and CSOs over-
lapped and identified 11 candidate 
cities including Perth Amboy and 
Trenton.

The CCI Program helps address envi-
ronmental challenges, economic de-
velopment and quality of life issues. 
The CCI approach involves DEP as a 
partner, not a regulator.  A significant 
difference between CCI and other pro-
grams is that a DEP representative is 
part of the team, with the municipality 
setting the priorities. 

CCI is a collaborative process between 
agencies and local and state govern-
ment. It is housed in DEP’s Site Re-
mediation Program for administra-
tive purposes. Current CEO of EDA, 
Tim Sullivan, has served many roles 
over the years in New York and Con-
necticut and has a strong background 
in brownfields; EDA and DEP are 
partners on many programs, includ-
ing brownfield loans and grants. The 
Department of Community Affairs’ 
(DCA) Division of Local Government 
Services also plays a role in the pro-
cess.

BCONE shares the vision of the power

of brownfields redevelopment in 
bringing economic vitality to New Jer-
sey, especially in the state’s distressed 
communities where many of our in-
dustrial scars still exist. 

An urban-centric economic devel-
opment model must include a seri-
ous commitment to the cleanup and 
redevelopment of brownfield sites to 
achieve multiple public policy goals 
including economic development, job 
creation, creating affordable housing, 
preserving open space, and addressing 
environmental justice issues. 

HDSRF, Brownfield Reimburse-
ment Agreements:  NJ must optimize 
brownfields funding/financial assis-
tance through the Hazardous Dis-
charge Site Remediation Fund (HDS-
RF) and Brownfield Reimbursement 
Agreements. The unified goal is ensur-
ing complete applications including all 
eligibility requirements for NJDEP’s 
efficient review and processing of grant 
proposals. For every dollar of HDSRF 
grant money awarded, there are multi-
ples of revenue dollars generated and 
jobs created in the host municipality, 
county and state.  BCONE proposed to 
NJDEP to create and host an HDSRF 
grant writing workshop and training 
- scheduling workshops in northern 
and southern New Jersey designed to 
improve quality of applications.  

Continued support of Brownfield Re-
imbursement Agreements and recon-
sideration of the requirement for use 
of prevailing wage would help make 
these agreements a more viable finan-
cial resource. 
Innocent Brownfields Developers: 
BCONE has a unique advantage as a

About the Author: Susan B. Boyle is the Executive Director at BCONE and a Senior Consultant at GEI Consultants, Inc. Susan can be 
reached at sboyle@geiconsultants.com and (856) 608-6860.
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Building Awareness & Audience Through the Power of Content Marketing
By Jeff Horn

partnership with a premium publish-
er can translate into an increase in 
interactions with their brand because 
consumers are influenced by the “Halo 
Effect”. The trust and positive impres-
sions a consumer may feel about the 
publisher and its content can extend to 
all those associated with it. But what 
could a partnership look like? 

Most premium publishers have the 
means to distribute your content di-
rectly on their website. You might con-
sider re-purposing your blog posts for 
content marketing opportunities that 
take on the same look and feel of stan-
dard news stories on the site. Often, 
a publisher will have their team write 
content or edit provided content so 
that it blends in seamlessly with other 
stories on the site.

Or, if you like the idea of creating and 
sharing a video, there are often a va-
riety of solutions offered by premium 
publishers. Videos may be found on 
article pages and immersed within 
the publisher’s content throughout the 
site. Should you not have the capabili-
ty of producing a video, inquire about 
production services. Select publishers 
have dedicated teams to help you fill 
this need.

As with any other business plan, to 
be successful with content marketing, 
you need a long-term strategy and 
consistent visibility to build a loyal 
audience. The reward for your efforts 
may be finding an audience who will 
turn to you first for their future real 
estate needs.

How does your message rise above 
the clutter?

To be top-of-mind with potential cli-
ents, you must position yourself as a 
thought leader on today’s real estate 
market. This means that you should be 
a provider of resources and informa-
tion regarding trending topics impact-
ing the industry. 

Creating content is an effective mar-
keting tool for your company if you 
can consistently provide your audience 
with valuable information that an-
swers popular questions or assists with 
task-oriented needs.1 Whether you are 
at the forefront of state building laws 
or industry design trends, think about 
what information your target audience 
needs help getting their hands on.

Next, consider what format would best 
suit the type of information you are try-
ing to communicate. There are a variety 
of content types to choose from, how-
ever crafting short videos or writing 
articles/blogs are two great ways to en-
gage your audience. Most often, these 
formats require the least amount of re-
sources to create and are easily shared. 

Blogging is beneficial because it helps 
build a reputable content library for 
your company’s website that can as-
sist with your efforts in Search Engine 
Optimization (SEO).2 The blogs that 
you write can also be repurposed into 
articles that can be published on part-
ner websites (more to come on that). 

Video is another powerful format that 
is fast becoming the preferred method 
of content consumption. According to 

a study from Cisco, video will repre-
sent approximately 82% of all internet 
traffic by 2020.3 Most importantly, vid-
eo is being used as a research tool that 
can lead to business growth. Accord-
ing to a recent study, 65% of executives 
are found to visit a company’s website 
after watching video. The study sug-
gests that 39% of these executives will 
follow-up with a phone call to a com-
pany because of video. 4   

Once you decide on what content to 
create, it is helpful to build out a cal-
endar for the year so that you or your 
marketing team can maintain consis-
tency with pushing out fresh, valuable 
content. If your internal resources are 
sparse, you can find partners who will 
assist you in content creation. This 
can save you time and help you pro-
duce articles or video that will have the 
greatest impact.

You should next consider how you 
might share your content so that it 
reaches the biggest audience. Partner-
ing with established and trusted me-
dia brands, oftentimes referred to as 
“premium publishers”, is one way to 
maximize the number of people see-
ing your message. MediaPost reports 
that approximately 41% of consumers 
are getting more news coverage today 
than they were just a couple of years 
ago because they are interested in what 
is going on within their communities. 
5 Consumers turn to premium pub-
lishers because they generally feel that 
their time spent on these sites is pro-
ductive. 6

Overtime, businesses may find that a 

https://contentmarketinginstitute.com/2019/09/refresh-content-marketing/
https://smallbiztrends.com/2016/07/why-small-business-blog.html
https://www.cisco.com/c/en/us/solutions/collateral/service-provider/visual-networking-index-vni/white-paper-c11-741490.html
https://www.socialmediatoday.com/news/40-video-marketing-statistics-for-2019-infographic/545887/
https://www.socialmediatoday.com/news/40-video-marketing-statistics-for-2019-infographic/545887/
https://www.mediapost.com/publications/article/340897/consumers-choosing-more-news-content-now.html
https://www.thedrum.com/news/2018/09/17/digital-newsbrand-trust-still-high-with-frequent-readers-finds-pamco?fbclid=IwAR1CgqGzLzbyae7-GMr-aa6nwhuy3MKGtgz19GnBGTpyUVOT4dbTCUBS-g4


Continued from page 9

Prospective Purchaser Agreements: 
Revival of the Prospective Purchas-
er Agreements (PPA) has generated 
new interest. Brownfields developers 
greatly value a PPA for a multitude 
of reasons. The state offered upfront 
PPAs before they were discontinued 
a decade ago, but we believe a PPA 
clearly defines what developers are 
obligated to carry out. 

The author thanks Neil Yoskin, Esq., 
Alan Miller, Wanda Monahan, Esq. 
and Colette Santasieri, Ph.D. for their 
contributions to this article.

Brownfield Redevelopment 
Progress: NJ’s Community 
Collaborative Initiative (CCI)
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Conclusion
The new law is an innovative op-
portunity for the public and private 
sectors to collaborate in returning 
vacant and/or abandoned properties 
to productive use. For builders and 
developers, the process of identify-
ing potential sites for redevelopment 
will be far more efficient than at 
present.  As the recent experience in 
other states has shown, the building 
community, with the cooperation of 
a motivated land bank entity, now 
has another tool to revive neighbor-
hoods that desperately need assis-
tance.

An Overview of New Jersey’s 
Recently Enacted Land Bank Law

Continued from page 7

ordinance. The historic fill is used 
as often as possible to help create 
this topographic change and sup-
port the more elevated sections of 
the park.  It is a great example of 
using fill consolidation and encap-
sulation to not only keep materi-
als on site and comply with regula-
tions, but to introduce desired grade 
change and unique design features.
By embracing historic fill as a critical 
design tool rather than fearing it, the 
Northwest Resiliency Park effectively 
and efficiently reaches its lofty goals; to 
leverage a supposedly undevelopable 
piece of land into the centerpiece of 
the City’s growing and evolving social 
and physical infrastructure systems.  
Ground breaking for the Northwest 
Resiliency Park took place October 
4th.

Don’t Fear the Fill: A Creative 
Opportunity for Redeveloping a 
Contaminated Fill Site

Continued from page 6

thresholds. Although addressing the 
same basic issue, the deviations do 
not exactly mirror the SBA guide-
lines, and may not match precisely 
with the final FAR rule. Any differ-
ences could present problems, par-
ticularly for long-term contracts.

If you are a small business that has 
not yet had to deal with these chang-
es, now is the time to review your 
subcontracting practice to make sure 
it complies with the new formula. 
You may find that meeting the new 
threshold is simple, but if complying 
presents unexpected issues, consider 
reaching out to counsel to discuss 
strategies to ensure that your busi-
ness model continues to succeed.

A (Not So) Simple Plan: Latest 
Changes to Limitations on 
Subcontracting for Federal Small 
Business Contractors

New Jersey Builders Association www.njba.org


