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• Short Term – What we might see between now and the end of 2020. 

o Additional COVID Relief 

▪ Current Disagreements 

• Total monetary size of the package 

• Amount of state and local aid 

• Liability protections willing to provide to business community. 

▪ Key Challenge 

• If a package were to pass the House with the support of Speaker of the 

House Nancy Pelosi and U.S. Treasury Secretary Steven Mnuchin the 

Senate may still be unlikely to take it up as 13 Republicans would need 

to move the vote procedurally to consider the legislation. Many Senate 

Republicans are concerned about the monetary size of the package. 

o Tax Extenders 

▪ 33 provisions expire at the end of 2020 

• Long Term – What to watch for in 2021 

o Effective dates. If tax legislation is passed it could be retroactive to January 1, 2021. This 

could and should inform business planning. 

o Budget Reconciliation. A budget process that directs spending, revenues, or deficits by 

specific amounts. A budget done by reconciliation then must meet these specific budget 

guardrails and then it requires only a simple majority to pass in the Senate. Depending 

on the outcome of the election the filibuster could be eliminated and all legislation 

could be passed under a simple majority. Not only could tax changes be done with a 

simple majority then, but they would not be held to those same budget guardrails under 

reconciliation.  

o Tax Policy 

▪ President Trump’s Tax Plan – Not sharing future details prior to the election. 

However, President Trump has overseen tax legislation previously that provides 

lower rates for all businesses, a more competitive tax structure for international 

businesses, and a quicker cost recovery. Best guess for a focus post-election on 

tax reform from President Trump is on middle class tax cuts or making 

permanent changes that were not made permanent under TCJA, such as 

research and development tax credit or pass through rate for smaller 

businesses. 

▪ Democratic Sweep of Congress + President Trump Re-elected – President Trump 

likely to veto tax hikes, but as a President who likes to cut deals might try to get 

some provisions accomplished in tax arena. 

▪ Democratic Sweep of Congress + President Biden Elected – We still have a 

struggling economy and it is challenging to see tax hikes on a struggling 

economy.  



o Additional Stimulus Legislation – Even if there is or is not COVID legislation in 2020 there 

may be additional COVID related stimulus legislation. 

▪ Democratic Sweep of Congress + President Biden Elected – Expansion of earned 

income tax credit, expansion of child tax credit, additional relief for state and 

local entities. Attempts to claw back positive tax relief for employers in the 

CARES Act from summer 2020. 

▪ Best Guess – Piecemeal attempt to claw back some tax relief provisions, or 

increasing tax rates, or reinstatement of state and local tax deduction. 

• Longer Long Term Tax Policy Implications 

o Democratic Sweep of Congress + President Biden 

▪ Candidate for President Biden Pledged: 

• Increase marginal rate to 39.6% for individual and small businesses 

• Increase long term capital gains to the top ordinary rate, going from a 

15-20% to as potentially as high as 39.6% rate in addition to the 3.8% 

investment tax. 

• Increase corporate income tax rate from 21% to 28%. 

• Revert to pre Bush tax cuts estate taxes. 

▪ Best Guess Beyond that: 

• Expansion of charitable relief. 

• Reinstatement of state and local tax deduction. 

• Potential for limits on deductions. 

• Potential for doubling minimum tax on foreign income.  

• Additional credits for renewable energy, but continuing to tax fossil 

fuels.  

 


