
 

Don’t Let That Dog Run On The Beach! FWC Permitting Guidelines For Beach Nesting Birds. 
 

In November 2016, the Florida Fish & Wildlife Conservation Commission (FWC) adopted a 
comprehensive imperiled species management plan (ISMP) for 59 species in Florida, which 
includes 38 state-threatened species and 21 unlisted but managed species. Since that time, FWC 
has been developing species-specific conservation and permitting guidelines, which provide, 
among other things, species behavior, habitat and survey information, recommended 
conservation actions, categories of exempt activities, recommendations for avoiding and 
minimizing the “take” of state-listed or managed species, and permitting requirements (including 
mitigation) should an incidental take or scientific collection permit be needed. To date, FWC has 
finalized conservation and permitting guidelines for 45 species and adopted rules incorporating 
the guidelines by reference into its rules at Chapter 68A, F.A.C.. Guidelines for Imperiled Beach 
Nesting Birds (IBNB) (American Oystercatcher, Least Tern, Snowy Plover, and Black Skimmer) 
were circulated to stakeholders in draft form on September 15, and the comment period on the 
draft closed October 18.  Revised guidelines are scheduled to be adopted by the FWC at its 
meeting on December 15-16, but have not yet been circulated to stakeholders. 
 
The FWC defines take as any action to harass, harm, pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or to attempt to engage in such conduct. Take of IBNBs can be either 
incidental or intentional. The most frequently-encountered types of take include harm via death 
or injury of adults, eggs, or young; harm via significant habitat modification; or harassment of 
adults or chicks. Different activities can result in one, two, or all three of these types of take. 
Examples of harm which result in take include, but are not limited to: a person stepping on or 
moving eggs or vehicle operators running over or striking IBNB adults, eggs, or young. Actions 
that result in IBNBs flushing within or from Active Breeding Sites (i.e., adults or juveniles flying 
into the air or flightless young moving away from the source of disturbance, or adults displaying 
defensive behaviors) also cause take by significantly disrupting or impairing breeding through 
harassment.  
 
The FWC guidelines include examples of actions expected to cause take, such as walking a dog 
too close to an active nest. For example, permanent structures (including boardwalks) that are 
constructed within 300 feet of active or recent breeding sites are expected to cause take if certain 
measures are not taken. Beach renourishment activities can cause a take if they occur during the 
nesting season, as can driving on the beach. Beach walkovers or mats must be carefully placed 
to avoid recent breeding sites and critical brood-rearing sites. Hotel construction or renovation 
that reduces otherwise suitable habitat next to the hotel can cause a take as can increased 
pedestrian traffic from hotel guests.  
 
The draft guidelines can be found here, and more information can be found on FWC’s website. 
  
We are available to assist in assessing the potential impacts of these guidelines on your ongoing 
or planned activities and in preparing comments on the guidelines. Please contact us if you need 
further assistances. 
 

https://myemail.constantcontact.com/FWC-Seeks-Public-Input-on-Beach-Nesting-Birds-Draft-Guidelines.html?soid=1116637108946&aid=MsvqjvFoBkA
https://em-ui.constantcontact.com/em-ui/em/page/em-ui/email
https://www.stearnsweaver.com/files/ibnb-guidelines.pdf
https://myfwc.com/conservation/you-conserve/wildlife/shorebirds/
mailto:TPALANDDEV@stearnsweaver.com

