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Disclaimer
• The content in this presentation was prepared for educational purposes only and is of 

a general nature. The materials provided do not constitute legal advice and are not 
intended to serve as a substitute for obtaining counsel. 

• The information in this webinar is accurate and timely as of the date of preparation 
but there can be no guarantee that such information is accurate as of the date it is 
received by you or that it will continue to be accurate in the future. 

• Attorney-Client Relationship: Participation in this educational seminar does not create 
an attorney client relationship with Fletcher Tilton PC or any of the firm’s attorneys. 
An invitation to contact the firm is not a solicitation to provide professional services 
and should not be construed as a statement as to the availability of any of our 
attorneys to perform legal services in any jurisdiction in which such attorney is not 
permitted to practice.

• Fletcher Tilton PC is Massachusetts professional corporation. All rights are reserved. 
Protected by copyright and not for distribution.
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Introducing Today’s Speaker
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Overview
● Legal Emancipation at age 18

● Options for Personal, Financial and 
Health Care Decision Making

● U.S. Government Benefits

● Transition to Adult Service System

● Q & A



Emancipation

• Presumption of Competence

• Least Restrictive Alternative

• Right of Self-Determination

• Capacity/Maturity

• Decision-Making authority

• Privacy rights

• Supported Decision-Making



Range of Options
• Guardianship (full or limited)

• Conservatorship

• Roger’s Guardian

• Trustee

• Durable Power of Attorney

• Health Care Proxy

• Appointment of Advocate

• Representative Payee



U. S. Government Benefits
Supplemental Security Income

• Categorical Eligibility – Key concepts: 
“Disability” and “Substantial Gainful Activity”

• Financial Eligibility: Income test and resource 
test

• Income issues: Earnings, child support and 
unearned income

• Resource issues: Safe harbor options: Pooled 
income trusts, first party pay-back trusts,  and 
ABLE accounts

• Maximum Monthly Benefit:  $783 per month 
for individuals and $1,175 for couples (2020)



U.S. Government Benefits
• Social Security 

– Childhood Disability Benefits (also known as Disabled 
Adult Child Benefits)
• Based on a parent’s social security contributions and 

becomes available when parent begins receiving social 
security benefits upon disability or retirement [50% of 
primary insurance amount (PIA)] or when a parent dies 
[75% of PIA].

• Categorical eligibility: “Disabled” before age 22”

• No resource limitation.

• No offset due to earned or unearned income.



Health Insurance Coverage

• Medicaid (MassHealth in MA)
– Automatic eligibility for MassHealth Standard with SSI 

eligibility.

– Pays for wide range of health services.  

– Private health insurance remains primary insurance but 
may be eligible for Premium Assistance.

– Gateway to some adult services



Health Insurance Coverage

• Medicare

– Eligibility is established after 24 consecutive months 
of eligibility for Childhood Disability Benefits.

– Part A, no cost; Part B, $144.60/month (2020)

– Private health insurance remains as primary and 
MassHealth Standard becomes back-up to Medicare.



Transition to Adult Services

• Special educational entitlement ends at age 22 
(“Sped Date”)

• No entitlement to adult services

• Chapter 688
– What is it?

– Who is eligible?

– How does it work?



Department of Developmental Services

• Domicile

• Eligibility 

– Intellectual Disability

– Developmental Disability (Autism Spectrum Disorder, 
Prader-Willi Syndrome or Smith-Magenis Syndrome 

• MASSCAP – Prioritization for services



Selected Issues

• Adult Family Care Program

• Assignment of Child Support Payments

• ABLE Account Update
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