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OPPOSE Wrongful Death Expansion
SB 262, Sen. Rodriguez (A)

· Under current Florida law, in the case of the death of a parent due to medical negligence, a child who is 25 or older may not seek noneconomic damages; and, in the case of the death of a child who is 25 or older due to medical negligence, a surviving parent may not seek noneconomic damages. 

· Florida’s prudent and narrow limitation on noneconomic damages in medical malpractice cases is consistent with the national standards as over half the states have similar provisions. 

· HB 6011 and SB 262 would allow recovery for noneconomic damages in the circumstances stated above to the detriment of Florida’s healthcare system. 

· Florida medical malpractice insurance rates are already the highest in the country and HB 6011/SB 262 would continue to strain an already tenuous system, threatening the accessibility of medical care to Florida patients. 

· Further, these bills will not increase physician accountability. Oversight mechanisms are already in place to hold physicians accountable in the unfortunate event of a patient death. Any adverse incident which results in a patient death must be reported to the Department of Health within 15 days. The adverse incident is then automatically reviewed by the Department to determine whether disciplinary action against the physician must be taken.[footnoteRef:1] 
 [1:  Section 458.351, Florida Statute] 

· This type of policy is based on the offensive premise that certain patients would receive a lower standard of care. This flies in the face of the oath of ethics that all physicians swear to uphold after years of training before treating patients.

· Oppose HB 6011/SB 262 which does not improve physician accountability, but only threatens the accessibility and affordability of healthcare.
It is our understanding that the purpose of the amendment to SB 262 is to limit the expansion of noneconomic damages awardable in wrongful death cases to situations in which the decedent adult child suffered from a disability or disease such that they had to rely on their parents for regular financial support.
 Unfortunately, this amendment goes much further than the alleged goal, and would allow for noneconomic damages in any situation in which the survivor, whether an adult child, or the parent of an adult child, “regularly relied on the decedent for services and financial support . . .”
 
The problem is that this language is so broad and undefined that it would arguably apply to the situation in which the adult child cut their parents grass once every 2 weeks during the summer, or which the parent paid for the adult child’s Netflix account, or gave them a $100 Christmas gift each year.
 
Another section of the amendment doesn’t address this problem at all, but rather appears to attempt to deal with the alleged situation where a hospital continued to attempt to collect the amount due for services provided to the decedent, even after the care provided was found by (AHCA?) to be negligent.
 
Rather than specifically providing that a hospital has to refund the costs of care and cannot collect any unpaid amount from the estate of a decendent whose death was due to the negligence of the hospital, the amendment (on line 27) would make the medical malpractice presuit procedures inapplicable if the estate did not seek noneconomic damages in its wrongful death suit.  
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