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Tonight’s (or today’s) topic, Smart Growth, is a proactive and sensible approach to land use development.
In the late 1990, Maryland’s then Governor, Parris Glendening enacted what is now considered historic smart growth initiatives and as myth has it, coined the term Smart Growth.
The former Governor is the current president of the Smart Growth Leadership Institute, which is associated with Smart Growth America, a leading advocacy group for Smart Growth & resource for information.  We’ve included a link to this & other organizations at the end of this presentation. 
Smart Growth is by no means anti-growth.  Nor is it a movement that focuses solely on aesthetics or architecture, such as requiring one type of architectural style or dictates what colors you must paint your home.  Nor is it a one size fits all development model.
It is about making informed decisions regarding land use.
It is a way of thinking about how to accommodate growth that considers balancing both private and public interests.  


Course objectives

Define smart growth & sprawl
Review key principles
Trends affecting land use patterns

Discuss benefits of implementing
Smart Growth principles

Highlight planning & land use tools

lllustrate Smart Growth principles
at work
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Tools highlighted
Planned unit development

Incentive zoning

The Transect & form-based zoning

Cluster Development &
conservation subdivision design
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In this course we will attempt to define what Smart Growth is.  There are varying opinions, so we will focus on the most salient features.
We will review some of the key principles aged upon by major proponents of Smart Growth. 
We will examine a few demographic trends that may be affecting where and how people are choosing to live, including alternative choices in housing and transportation.  Such changes in lifestyles could have implication on how communities should plan for the future, for example, where and how public goods and services will be provided.
Expanded 3rd bullet: We will discuss how communities & their residents may benefit from implementing Smart Growth principles.
We will highlight some land use and planning tools that communities can use to implement Smart Growth ideas.
Please note the shaded box to the right.  It lists a sampling of the types of tools we will touch on in this presentation.
It is important to note that more tools out of the tool box a community uses, the better the chance that community will have of attaining its development goals.  
We will also touch briefly on examples of NYS communities utilizing some of these tools.  


What is “Smart Growth” ?

e Land development decisions
that make efficient use of:

— land
— natural resources
— public resources

o utilizes existing
infrastructure

— conservation efforts
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Smart Growth principles help inform local government decision-making that result in less waste; not just decisions regarding land-use and natural resources, but also decisions regarding public infrastructure investments. 
Where a community chooses to invest its infrastructure funds can incentivize private investment in areas determined to be better suited to accommodate development, while discouraging such growth in areas containing resources identified as needing protection.  
We will talk about various land use tools that can be used to implement a community’s vision. 
When used in conjunction with other conservation efforts, targeting development through the prudent allocation of infrastructure funds to add or expanded infrastructure, such as, sewer and water lines or road capacity, may help prevent or slow “sprawl” with its associate waste, while protecting valuable resources, such as fresh water sources, farmland, and open spaces including scenic and recreational areas.  
 In this way Smart Growth can help ensure the best and wisest use of our limited resources, including our tax dollars as we (JD) will discuss in more detail later.   


NYSDOS Smart Growth principles

e Compact with mixed-use community design

 Re-use & re-development of existing buildings
 Regional planning

o “Green” buildings & infrastructure

* Mobility choices: walking, biking & public transit
 Well-planned & well-maintained parks & public spaces
 Target investments in affordable housing
 Age-integrated communities

o Collaborative, “bottom-up,” stake holder-driven planning
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Additional points to go with slide: 
Reinforce historic development patterns (existing downtowns, villages and hamlets) to create compact community centers with mixed uses to sustain viable downtowns.
Encourage sustainable/ green development & balanced growth to reflect sense of place & efficient use of public utilities & services, & creative re-purposing of existing buildings.
Provide a variety of transportation choices to create more livable & walkable neighborhoods.  In rural areas, Public transit may take the form of bus or vans.  However, where how development occurs is essential to making public transit work.  
Create diversity of housing opportunities & choices including affordable housing & housing for all ages & abilities
Strengthen intergovernmental partnerships & encourage community collaboration in decision-making process.
Smart Growth also promotes farmland protection & agricultural viability while maintaining the rural character of communities by protecting open spaces, as well as scenic, historic, & natural resources.
EPA & Smart Growth Network (.org)  listing of Smart Growth principles nearly were identical, as follows:  Mix land uses; take advantage of compact building design; create a range of housing opportunities & choices create walkable neighborhoods; foster distinctive, attractive communities with a strong sense of place;  preserve open space, farmland, natural beauty, &  critical environmental areas; strengthen & direct development towards existing communities; provide a variety of transportation choices; make development decisions predictable, fair, & cost effective; & encourage community & stakeholder collaboration in development decisions.


Smart Growth: opposite of spraw|

o Sprawl is dispersed,
auto-dependent development:
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For rural communities experiencing sprawl, it is never too late.   It just may take longer it reverse trends that have developed over years and years. 
For example, communities can encourage “infill” development in underutilized areas or parcels.
They can zone for greater density in targeted development areas, along with other techniques to help communities can retrofit what they have 
Note how many parking lots.


Characteristics of Sprawl

e EXcessive land consumption

 Low densities relative to older centers

e Auto-dependent

 Fragmented open space & leapfrog development
e Lack of choice in housing types

e Separation of uses

 Repetitive one-story development

« Commercial buildings surrounded by acres of parking & other
Impervious surfaces create heat islands & increased stormwater runoff
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We all think we know what sprawl is, or what it looks like.  In defining sprawl, Richard Moe, former president of the American Farmland Trust and of the National Trust for Historic Preservation, once made a play on the famous quote from Supreme Court Justice Potter Stewart on the topic of defining obscenity;  “…I know it when I see it.”
I have heard people call development that has density in rural area as being sprawl.  The development might be out of place in that setting, but that fact that is dense does not make it sprawl.   Nor does being dense make a development proposal Smart Growth.  
It requires careful planning that uses combination of use Smart Growth principals to avoid the characteristics listed here that contribute to a sprawling land use pattern.
As we can see from the list, sprawl is characterized by segregated uses.  Zoning for the last 60 or so years, mostly since the end of World War II, has separated residential, commercial,  and industrial, among others, into single use PODS.  Smart Growth promotes mixing where appropriate uses that zoning once separated.  
Some uses may still need separation, but new technologies and a changing economy, along with innovative planning tools, make it possible to mix certain uses that were one considered incompatible.
This separation has contribute to auto dependency.  Smart Growth, advocates land use patterns that encourage walking, biking and make public transit more feasible.  
Of course we are all familiar the look of our older commercial strip malls with there repetitive one story building surrounded by seas of asphalt parking that might only be used to its fullest one a year.  
A heat island effect occurs when a developed areas has a higher average temperature than surrounding less developed areas due to greater absorption, retention, and generation of heat from buildings and other impervious surfaces.  These same building and impervious surfaces also create issues related to stormwater runoff. 


Spraw!| Without Growth

Onondaga County Population 1940-2000
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According to studies done in the early 2000s by Cornell University professor Rolf Pendall, urbanized land upstate grew by 30% between 1982 & 1997, while its population grew by only 2.6%. 
So the density of up-state’s built environment was reduced 21%.
100,000 acres in Central New York was urbanized during that period, even though the region lost 6,500 residents.
In the 1990s, up-state’s population grew by only 1.1%, making upstate the third slowest growing “state” after North Dakota & West Virginia 
Presenter note that North Dakota has since become had one of the fastest growing population due in large part to the fracking boon.
Factor in that nearly 30% (21,000) of up-state’s new residents in that decade were prisoners. Prisoners make up 1.1% of up-state’s entire population, which is larger than their 0.7% ratio to the population of the US as a whole.


-
Changing demographics

Baby boomers Millennials

 Post World War I . Came of age at the turn of
. 1946 to 1964 the Century
. Oldest - 65 in 2011 » 1977 to 2000

e Youngest-50in 2014 ) 25_ o 34 yeérs old
65 2030  Prime working-age

. Retirement age  Place-based decision-

making
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Two major demographic forces, the ascendency of Millennials & the aging of the Baby Boomers, the two largest generations in US history, the convergence of which may significantly impact the workforce, the economy, the housing market, transportation needs & the provision of other goods, services & amenities. 
Boomers:  The Post WWII Generation born between 1946 & 1964, have begun to exit the workforce, but at a slower rate that expected.  Workers aged 55 & older are still the largest pool of workers in the US & recovered better than millennials in the workforce since the 2007 recession, especially in the STEM industries.  However, as they do retire, potential labor shortages are a concern, especially in the suburbs where they predominantly live.  Employers & communities must plan for their replacement as workers.  The oldest Boomers turned 65 in in 2011.  By 2030 all boomers will be 65 or older . The youngest in this cohort turn 50 in 2014. 
Millennials:  AKA Generation Y, are the demographic cohort following Generation X.  While there are no precise dates, researchers & commentators often cite births between 1977 to 1996 to as late as 2000 or reaching adulthood in 2000;  They range in age between the ages of 25 & 34.  Millennials tend to make decision about where to live based on place.  According to the 2010 US census, 64% choose where they want to live first & look for a job after. 
Is your community prepared to meet the needs & preferences resulting from these changes & take advantage of the opportunities they present?  Can growing smart be part of the answer? 
Is you community prepared to compete with other communities to attract millennials? 
The bigger question may be, can your community continue to subsidize the high cost & inefficiencies of sprawling development.  


Changing preferences

Baby boomers Millennials

 Age In place o 47% prefer mixed-use

- neighborhoods
e Living longer

 40% prefer rural or small

e More diverse OWNS

e Opting out of retirement

N e 12% prefer conventional
communities

suburbs
* Entering nursing homes later
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Boomers prefer to stay in the community.  Multiple factors make it possible to delay entering nursing facilities with the average admission age approximately 86 years).  
Cornell’s Program Applied Demographics program projects NYS’s population will remain fairly stable with a 1.3%  growth by 2040, but with a 42.2% increase in residents 80 & older.  This growth is expected to significantly impact upstate NY (outside NYC).  Boomers control over 80% of personal financial assets; however, this is not evenly dispersed.  Younger boomers are generally poorer & in more debt than previous generations.  They also generate more than half of all consumer spending.  They are living longer, are more racially & ethnicity diverse that previous generations & demand services to meet these differences.  
Millennials are trending away from traditional suburbs (WHAT STUDY JD):
47% prefer to live where there is a mix of houses, shops, & businesses (city or suburb).  
40% would prefer a rural or a small town.
12% would prefer a suburban neighborhood with houses only.
A general observation is that millennials care more about the types of development (pattern) & community amenities than the size of the community.  They might choose between a large city, small city, rural village or even suburb, as long as it fits their lifestyle needs.
According to a consumer survey conducted for the National Association of Realtors, Americans in general:
77% want pedestrian-friendly features  
88% place more value on the quality of the neighborhood than the size of the home.


Changing demographics
e 1950s

— 14 of all households
consisted of families with
children

e 1970 - 2012

— households comprising married
couples with children dropped

e 40% to 20%
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US Census Bureau, America’s Families & Living Arrangements: 2012. Jonathan Vespa, Jamie M. Lewis, & Rose M. Kreider (August 2013)
1950s: approximately half of all households were families with children
Between 1970 & 2012, the share of households comprised of married couples with children under 18 dropped from 40 percent to 20 percent.
Consumer survey conducted for the National Association of Realtors:
77% of Americans want pedestrian-friendly features/ amenities  
88% value the quality of the neighborhood more than the size of the home
Millennials are postponing marriage & starting families later, which is changing the demand for certain types of housing, modes of transportation & community amenities.  For example, schools are  less of a factor in determining where to locate than it was for previous generations.
Boomers may not be downsizing in the numbers expected, yet.  The recession may have been a factor as many have delayed retiring.  However, the lack of housing options in suburban communities may also be a factor.  Wishing to stay in their community to be near family & friends, boomers are staying in their family homes, often renovating them to meet their changing needs.   
Given more choice, boomers might opt for more maintenance-free living in a walkable mixed-use setting.  This would also open up older & perhaps more affordable homes for young families. 


Changing transportation choices

Baby boomers Millennials & younger drivers

e Driving less e 23% fewer VMTs In last
decade

 64% Increased bike trips
— Ages 16to 34

- 2001-2009  High school seniors
e Increased public transit — 27% 2010 without driver’s
ridership license

e Up from 21% in 2000
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Boomers:
As Baby Boomers retire, they cut out the daily grind of a commute & may,  as they age, become less able to drive.  
Meanwhile Millennials & subsequent generations are turning away from personal automobile use & turning toward other modes of transportation, as are the Boomers, for example:
Bike trips for Baby Boomers, according to the AARP, increased 64% between 2001 & 2009.
In addition, Boomers are also taking more trips by some form of public transit, including local buses & trains (National Household Travel Survey).
http://www.urbancincy.com/2014/03/data-suggests-peak-vehicle-miles-traveled-was-reached-in-2007/
Not just millennials.  
From 2001 to 2009, the average annual number of vehicle-miles traveled by people ages 16-34 dropped 23 percent (National Household Travel Survey).
The percentage of high school seniors with driver’s licenses declined from 85 percent to 73 percent between 1996 & 2010, according to the AAA Foundation for Highway Safety, with federal data suggesting that the decline has continued since 2010.



Americans are driving less

National VMT (Actual) 3,414,499, National Per Capita VMT
Actual VT (in millions) / =—PerCapita VMT
— = Projected VMT (in millions) 4 {in millions) 10,125
/
/
/
/
7
2,972,287
e 2,966,963
2,746,926
8,285
1990 19495 2000 2005 2010
1930 19585 2000 1005 1010 Data: FEI:':::':;LJ;F:Z::J?BUFEEU
Chart: UrbanCinoy
Data: FHWA
NEWYORK | Djvision of Local
A Division of the New York Department of State AL

Government Services


Presenter
Presentation Notes
Statistically, Americans in general are driving less & this trend may in fact be the “new normal.”  The charts (& text in notes below) are from URBANCINCY at: http://www.urbancincy.com/2014/03/data-suggests-peak-vehicle-miles-traveled-was-reached-in-2007/ were created using Federal Highway Administration (FHWA) & U.S. Census Bureau (Census) data:  Chart 1) VMT-FHWA/ Chart 2) VMT per capita- FHWA & US Census Bureau..
FHWA data cross examined with Census data indicates traffic growth projections made by transportation agencies throughout the US have been off-base for a decade.  
Since the 1980s, traffic measured by vehicle miles traveled (VMT) has increased approximately 2.5% annually until the early 2000s when that trend changed.  Since 2007, VMTs (actual) decreased approximately .3% annually, while per capita VMT fell sharply.
Many analysts have been cautious to make any judgments regarding these trends due to the timing relative to the 2007 recession; however, even in a rebounding economy, analysts note that both actual & per capita VMT continues to decline.  It appears that driving (private automobile use) in the US may have peaked in 2007.
The implications pose serious policy questions.  Currently, most transportation departments spend most of their annually budgets on new capacity projects, while neglecting existing infrastructure. Perhaps we need to reconsider our transportation investment & land use decision to accommodate & encourage less car-use in our communities & provide options that are healthier, more cost effective, for both the community & residents, as well as being more environmentally sustainable. 
Some policy makers & organizations, such as Smart Growth America & President Obama (1st proposed in the 2013 State of the Union Address) have advocated shifting to a ‘Fix-It-First’ approach.


Community livability

Community amenities
preferred by 50 +

 Important to older
Americans IS access to:

 Transportation
 Food
« (Green Space

— Recreation
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AARP survey: What is Livable? Community Preferences of Older Adults
Some findings for population subgroups ages 50 & older were:
Most non-drivers say they live in communities that are already pedestrian-friendly.
Specialized transportation & local government decision-making processes are important issues for people with disabilities & for family caregivers.
Chart: “What Community Amenities Do Older Adults Want Close To Home.” 
The AARP survey asked older adults (50 & older) what amenities they wanted close to home.  Among those that topped of the list were access to transportation, food & green space.  These are some of the indicators being used in the AARP study to measure community livability.  The presence of such amenities are necessary to meet the needs of individual regardless of age, income, physical ability, ethnicity, & other factors, but for our purposes, we have referenced findings from a community preference survey focusing on the needs of older adults.   


Complete Streets design

o Sidewalks, crosswalks,
raised crosswalks & ramps

o Traffic calming measures

— Pedestrian control

signalization
— Narrow street Share the road sighage, sharrows,
| striping, bicycle lanes or paved
e Road d|et, bump outs ... Shoulders
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In 2012, NYS Highway Law § 331. Consideration of complete street design became effective.  According to Patricia Salkin,  Esq.  a well know expert on land use law, the enactment of this NYS “… now requires all county & local transportation projects undertaken by the State Department of Transportation or for projects that receive both federal & state funding are subject to State DOT oversight, to consider the convenient access & mobility on the road network by all including motorists, pedestrians, bicyclist & public transportation users by incorporating complete streets design features” 
A stated goal of Complete Streets is to provide greater access by design, offering a variety of transportation options for all users including drivers, public transportation riders, pedestrians, bicyclists, older people, children, & people with disabilities.  
The design should also serve to reduce fatalities & injuries by improving safety for all users.  For example, grid style street design both improves pedestrian access & makes navigation easier, especially for seniors.  Long streets & wide streets make crossing streets more difficult for seniors & people with disabilities.  
Traffic calming devices, such as speed bumps & raised pedestrian crossings can slow traffic & create a sense of safety for pedestrians.  Also accommodations for bicycles, such as wider shoulders or better yet designated lanes. Remember the traffic engineer’s 3 "E"'s of that traffic calming: engineering, community education, & police enforcement. 
A complete street in a rural area will look quite different from a complete street in a highly urban area, but should be designed to balance safety & convenience for everyone using the road.
Images: Santa Cruz, California (www.pedbikeimages.org/dan burden 2006.


Smart Growth Infrastructure Policy Act

. State agency spending on “public” P .
Infrastructure must align with Smart b N
Growth principles

e Targets spending on roads, sewer & water
lines, utilities toward municipal centers

 Modest increases in density can result in
millions In savings on infrastructure costs
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Passed August 2010
Similar to a “fix-it-first” policy, which focuses funding on repair & maintenance of existing infrastructure, rather than constructing new infrastructure, NYS requires agencies & public authorities funding, approving, or undertaking public infrastructure projects involving water, sewer & transportation will have to proceed according to smart growth principles.
Such agencies are required to form Smart Growth Advisory Committees that are responsible for ensuring that funding & approval decisions for public infrastructure are consistent with the “relevant” Smart Growth criteria in the law.  
The Advisory Committees will produce a Smart Growth Impact Statement after reviewing each project.  If the project cannot practicably meet the Smart Growth Criteria, the agency must provide a written Statement of Justification setting out the reasons why. 
Although the Infrastructure Act does not expressly define “public infrastructure,” the language indicates that it primarily covers: 
publicly-supported roads, bridges, streetscapes, other transportation systems, drinking water, sewers, drainage systems, & utilities.


Smart Growth Infrastructure Policy Act

Each State Infrastructure NY State Infrastructure Agencies:

Agency must form SG Advisory NYSDEC NYSDOT
Committee to: NYSDOS NYSED

e review projects against SG criteria DOH SDC

: Urban Development Corp.
° prepare SG Impact Statements Tor I R I R ol o}

Infrastructure projects Housing Finance Agency
Housing Trust Fund Corp.
Dormitory Authority
Port Authority of NY & NJ
Thruway Authority
—— S All other NY Authorities
I \1 \1:‘.1"{ e
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“State Infrastructure Agencies”: 
Departments of Environmental Conservation; Transportation; 
State, Education; & Health; 
Empire State Development Corporation; 
Urban Development Corporation;
 Environmental Facilities Corporation; 
Housing Finance Agency; 
Housing Trust Fund Corporation; 
Dormitory Authority; 
Port Authority of New York & New Jersey; 
Thruway Authority; 
& all other New York Authorities.


Suggested municipal actions

e |Incorporate Smart Growth principles
Into comprehensive planning

 When requesting state funds, use
Smart Growth Criteria to review
Infrastructure projects

 Adopt zoning adhering to Smairt
Growth principles

 Work with developers early
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Municipalities applying for public infrastructure funding should plan in accordance to smart growth principles. 
A State smart growth program cannot force municipalities to plan or implement policies that promote smart growth, but the State can prioritize funding based on municipalities that have taken steps toward promoting smart growth locally.
Notes that expand on the bullet: 
Incorporate Smart Growth principles into comprehensive planning
Use the Smart Growth Criteria contained in the Smart Growth Infrastructure Policy Act to review future infrastructure projects & requests for state funding. 
Consider adapting (adopting?) zoning for & around such infrastructure projects to Smart Growth principles 
Work with developers early in the process to anticipate State Infrastructure Agency Smart Growth review 


Economic benefits of compact design

o Localities get higher property
& sales taxes

— 10 times more per acre
e Save on:

— Infrastructure costs
e 38%

— Delivery of public services
¢ 10%
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Compact, mixed-use developments in central locations generate more property tax revenue per acre than single-use developments in more suburban locations.
A 2013 Smart Growth America analysis of 17 research studies from around the U.S. shows that building in compact centers with a walkable mix of nearby uses makes financial sense.  On average, when compared to conventional suburban development, compact development can:
Save 38 percent of upfront infrastructure costs;
Save 10 percent of ongoing delivery of public services such as police, ambulance, & fire protection, because of more efficient coverage areas; 
Generate 10 times more property & sales tax revenue on a per acre basis.
Given the ratio of infrastructure, as well as service delivery costs, to tax revenue generated, it is generally more costly to build, maintain, & replace such facilities in low-density, single-land use areas.
Source:  The Dutchess County Planning Federation eNewsletter: Plan on it!  Balancing Local Budgets with Mixed-Use Blocks & Buildings by John Clarke, Development & Design Coordinator (June 2014).


Economic benefits of compact design

Case study: Village of
Pawling NY

e Older one-story
buildings with O
setbacks, connected
storefronts, parking in
the rear/side

 New chain drug store
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The Village of Pawling provides a similar NYS examples from Dutchess County.
The Dutcher House is a “beautiful & beloved historic” (1884) structure located in the central business street for 130 years.  Situated on a 1.2 acre lot the building has 10 ground floor storefronts with 46 apartments on the upper floors.  
Approximately 50 parking spaces are screened behind the building with additional 28 on-street parking spaces are available along the front of the property. 
One block away on a comparable 1.4- acre lot is a modern chain drug store that also with about 50 on-site parking spaces, which are very visible in the side yard lot & it creates a gap in the Main Street frontage.
Source:  The Dutchess County Planning Federation eNewsletter: Plan on it!  Balancing Local Budgets with Mixed-Use Blocks & Buildings by John Clarke, Development & Design Coordinator (June 2014).



Economic benefits of compact design

« Dutcher House in Village AR
Center S0

— Tax assessment:
$3,372,500

 New Building
— $1,151,400
e Tax value set at 51%

 Model for future development
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The assessed full-market value of the modern, single-story drug store is listed at $1,151,400, 
The multi-story, mixed-use Dutcher House is assessed at $3,372,500, which is approximately 3 times more value for local tax revenue purposes 
Pawling’s taxable value is set at a uniform 51%. 
Other comparable modern developments in the area include a big-box grocery store on 4.05 acres outside the Village along Route 22, which  is only assessed at $1,909,600; about one-sixth of the Dutcher House on a per acre comparison. 
The Dutcher House should be considered a model for future development.  It is located in the village center to take advantage of existing infrastructure, mixed-use to generate more tax revenues for the Town & Village, & designed for walkability to reduce traffic & so the residents on upper floors provide a base of close-by customers for the surrounding shops & services.  Additionally, the Dutcher house is located opposite a recently rebuilt Village Green & just a one-block from the Metro-North Railroad Station.
Source:  The Dutchess County Planning Federation eNewsletter: Plan on it!  Balancing Local Budgets with Mixed-Use Blocks & Buildings by John Clarke, Development & Design Coordinator (June 2014).


Economic benefits of compact design

Annual local property

Propert . .
perty tax contribution

Urban mix-use moderate
high- rise in the Central 1 acre of land in CBD S1,500,000
Business District (CBD).

Super Walmart with large
shopping mall

Source: New Urban News September, 2009 & Peter Katz, Director, Smart Growth &
Urban Planning, Sarasota , Florida
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“At a time when local governments are struggling financially, two studies: one in Sarasota, Florida & the other in Asheville, North Carolina, suggest that one of the best fiscal remedies is dense, mixed-use development.  
The studies conducted Public Interest Projects, a real estate development firm, reveal that on a per-acre basis, sprawling single-use developments such as big box stores do a poor job of providing governments with needed tax revenue & dense mixed-use development, usually downtown or adjacent to transit, is financially much more beneficial (New Urban News, Vol.15,No.6, Sept. 2009).
In one example, the property tax revenue of a moderate high-rise mixed-use property occupying one acre in a central business district was about the same as the property tax revenue from a 21-acre Super Wal-Mart & 34.4 acre large mall & big box center combined. 
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Comprehensive plan
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Expression of goals Town Law: § 272-a
Outline for orderly growth Village Law: § 7-722

— Where & what types of City Law: § 28-a

development should occur
Public engagement
— Buy In

Legal defense for land use
regulations
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Smart growth doesn’t just happen, it requires lots of good planning. One too available to communities is the Comprehensive Plan.  Comprehensive planning involves public participation which allows citizens to help determine what type of development will occur and where.  
Comprehensive planning involves the study & analysis of existing conditions & trends in land-use patterns, housing, population, infrastructure, etc.  The result of the process is a policy statement containing recommendations, goals, objectives & strategies, which provides a framework in which to make informed decisions, such as how to orient new development in order to complement, rather than conflict with existing uses. 
Engaging the public in a collaborative process before major decisions are made can engender greater support for the resultant policies buy in!). 
It is not mandatory to adopt comprehensive plan or to have zoning or any other land use regulations for that matter.  However, having a comprehensive plan provides a legal defense of any land use regulations you do have.  
The state enabling statutes listed in the text box authorize communities to develop comprehensive plans.  Pursuant to these statutes, all of a Town, Village or City’s “… land use regulations must be in accordance with a comprehensive plan…”  
If challenged in court, you must prove that your land use regulations & the decisions made under them are in accordance with the comprehensive plan & that they substantially advance a legitimate governmental interest.


Community resilience

“The ability of a system to withstand

shocks and stresses while still
maintaining its essential functions.”

Resilient Communities are:
e familiar with their natural hazards
o prepared for them

e recover quickly when they occur
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Presentation Notes
This Definition of Resilience is from the report of the Governor’s 2100 Commission (p. 24) 

Preparing for natural hazards means understanding land, water and weather, including extreme events..  Careful planning, zoning and smart growth help create a safe community. 

Resilient communities incorporate better understanding natural hazards into decisions. They use programs like hazard mitigation plans, recovery plans and comprehensive plans as vehicles to help achieve resilience.  A resilient community is able to bounce back quickly when a hazardous event does occur.

Photo: Flooding in Troy, New York, after Hurricane Irene in 2011 (Photo: RPI)

Photo: A New York City heat wave. (Photo by Chris Hondros/Getty Images)


Resilience planning

Considers multiple systems to create
vital communities:

 Aholistic approach
 New neighborhoods & relocations

* Infrastructure modification & backup

Expand, conserve or revitalize natural
protective features:

« Storm damage benefits

 Environmental benefits

o Quality of life benefits for residents & visitors

A Division of the New York Department of State
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Community resilience is not only about protecting infrastructure.  Multiple systems and resources benefit from resilience: economic, ecological, and social. 
Environmental services and natural protective features are a primary means to achieve resilience. Natural systems provide environmental services such as clean air, clean water, and stormwater retention.  They must absorb the brunt of severe events and bounce back, or community values may decline.
Social vulnerability, such as young, elderly or non-English speaking people may require special consideration for resilience.  Each community has unique assets and needs.  The economic impacts alone can be devastating to a community.  Beyond direct damages, economic losses can affect employment, tourism, sales and transportation.  Community resilience depends on how these losses can be minimized and how quickly it can respond to natural events.
Careful land use and consideration of hazards is the most effective strategy.  A comprehensive storm recovery plan for the Village of Sidney includes relocation, redesign and infrastructure extension.
After severe storm impacts the community of Sidney concluded that some areas could not be adequately protected from flooding.  They chose to relocate from the most vulnerable areas, moving out of the flood zone and revising infrastructure spending to create a resilient, smart, and green community.  The project includes affordable housing, as over half the population is low-to-moderate income.  This project combines the viable portions of the community with new and redeveloped areas to provide multiple benefits: reducing risks and damages while improving economic, environmental, and social opportunities.  The concept is supported by the village’s elected officials and residents and has been well received.  One of the first actions after the planning process will extend utility upgrades and install water and sewer lines to the new development site.


The official map

e

[ercesscvecy| [

i

b OFFICIAL MAP OF THE
TOWNSHIP OF WARWICK

A Division of the New York Department of State

26

|dentifies current & future right-
of-ways for streets highways,
parks & drainage systems

Land reserved for future facilities

Cannot be used for other
purposes without consent

Important role in implementing
Comprehensive Plan

General City Law § 26
Town Law § 270

Village Law 8§ 7-724
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The official map identifies current & future right-of-ways for streets highways, parks & drainage systems.  
Land on Official Map is reserved for future facilities & can’t be used for other purposes without consent.  In certain cases the Board of Appeals can grant relief to the requirements of the Official Map
The official map plays an important role in implementing Comprehensive Plan;  gives form to vision!  For example, the Town of Niskayuna adopted their official map about 1973 that included proper placement of roads & bike path, which included placement through town center.  Working with developers overtime the town made great strides in realizing their vision & goals of creating a safer & more walkable town center & increasing home values.  Town officials were flexible in the review of projects that resulted in less review time.
State statutes adoption procedures requires:
Public hearing with 10 days’ prior notice
Referral to planning board
Filing of certificate with county clerk or registrar
More State Statutes that apply:
Town Law §270, §273, §280, §280-A, & §281
Village Law §7-724, §7-734, & §7-736 
General City Law §26, §29, §35, §35-A, & §36
General Municipal Law §239-e & §239-f


Nurture small businesses

A sense of neighborhood “grows out of people stopping by at the
bar for a beer, getting advice from the grocer and giving advice to
the newsstand man, comparing opinions with other customers at
the bakery and nodding hello to the two boys drinking pop on the
stoop ... hearing about a job from the hardware man and borrowing
a dollar from the druggist . .. .Most of these small interactions are
ostensibly utterly trivial, but the sum is not trivial at all.”

Jane Jacobs
The Death and Life of Great American Cities
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Design for Main Street

 Economic Impact Analysis
o Store size cap limits:

e Special use permit for more
than 40,000 square feet of
retall space

e Absolute size limits
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Example: Beacon

Main street zoning revised
e Height
e Uses

Creative reuse of existing
buildings

e [Factories & Main Street buildings

e Lofts, hotels, restaurants & stores
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Beacon NY was once New York’s hat-making capital with factories lining the Fishkill Creek.  These mills were never demolished once their life in manufacturing was over.  Similarly, many of the Main street buildings managed to avoid the wrecking ball. 
Beacon officials that recognized smart growth development was right for their Main Street.  
The city’s zoning was revised to require greater building heights & allow dwelling units above main street buildings.  
They also allowed the use of city sidewalks for outdoor dining by Main Street restaurants, as well as for other public uses. 
Today new life has been given to these buildings.  Beacon’s business community has creatively repurposed many of these historic old buildings contributing to the rebirth of the community.  
For example, one former mill has been converted into a restaurant & hotel called Roundhouse (Bottom photo) at Beacon Falls.  One vacant Main Street site is also being made into a 10-room hotel.  Other older factories & main street buildings have been converted into loft apartments, along with a variety of new businesses that have opened along Main Street.
Top photo of Main Street


Example: Beacon

 Walkable
e Transit options

— Train
— Trolley
— Zipcar
e Other amenities
— Museum

— Parks & trails

NEW YORK
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Beacon, was able to take advantage of its location relative to NYC (60 miles north) through several transportation improvements.  A key transportation component of this economic revitalization were investments in redeveloping its commuter rail station (Metro-North) & a new ferry service, a $20 M project to which both Metro- North & the city contributed.  
In addition, Dutchess County Division of Mass Transit sponsors a seasonal trolley connecting visitors from the train station to both Main Street and DIA Beacon, a modern museum of art that opened in 2003 & attracts over 70,000 visitors each year.   
The city & Metro-North have also sponsored a pilot car-sharing program (Zipcar) using hybrid vehicles, which is located at the train station. 
Lastly, proximate to Main Street are riverfront parks and trails creating an additional draw for visitors & residents alike. 
Photo (bottom):The Howland Cultural Center (former library) on Main Street. Designed by Richard Morris Hunt  (1870s).  Listed on National Register of Historic Places (1973).
Photo (top): 12-acre Madam Brett Park on Fishkill Creek site of gristmill for which the park is named.  In the 1800s the creek powered hat factories ("New York's Hat-Making Capital“ ) including the Tioronda Hat Works located in the brick building adjacent to the park. 
Information & photo were sourced using Scenic Hudson’s website: http://www.scenichudson.org/parks/madambrettpark\


Form-based zoning

A Division of the New York Department of State

Improved public “realm”
Flexible

— More allowed or as-of-right
uses

Uses determined by what works
within design parameters

— Specifies form & scale
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Form- based zoning (FBZ) can improve the public realm, which includes public spaces, parks, but also streets & other spaces that allow for people to interact in the course of their daily activities contributing to a greater sense of community, not just a “sense of place.” 
FBZ permits more “allowed” or as-of right uses, which means a more streamlined development process requiring less in the way of additional reviews by citizen review boards (i.e. planning boards).
Regulations specify the form & scale of development with uses determined by what works within these design parameters.  The most commonly known type of FBZ is transect-based, which is a context-based alternative to the one size fit’s all conventional zoning approach.  
Transect planning attempts to create “immersive” environments bringing together & arranging various elements, such as building form, streets, open & public spaces etc., which contribute to the overall character of that transect. Although these transects seem very specific, they are meant to be formatted or “calibrated” for local conditions & intentions. 
More detailed regulations can mean less review board discretion, which can lead to more predictable outcomes in terms of the physical outcome or “form” of development projects.  This can also result in less arbitrary land-use decision- making that is less prone to political interference.


[/ basic transect types or zones

Transects
are
referred
to as

T-Zones
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The transect measures areas of the community by levels of urbanization from the least to the greatest physical intensity & classifies them into seven Basic Transects Types or T- Zones, depicted in the illustrations by their numeric classifications, T1, T2, etc.  Sometimes referred to as the “rural to urban transect,” it can be thought of as a cross-section of sequential built environments showing a continuum of human habitats ranging from a landscape in it’s most natural & undeveloped state to the most intensive urban core. 
In addition, Special Districts can provide areas for land uses having unique characteristics, such as heavy industrial districts, truck terminals, foundries, etc. , as well as college campuses or government services where significant or “special“ buildings that do not fit with other buildings in the surrounding district, are allowed because of their special status.  The community may also create special transect districts to accommodate automobile-oriented uses such as car dealerships or fast-food restaurants. 
The FBZ regulations help shape development of the built environment to ensure a continuum of this intensity from rural areas to more urban areas with gradual transitions between zones to avoid sharp or jarring contrasts that can lead to conflict in terms of the appearance of the built environment, but also between incompatible uses & activities.
The community may change the names of the transects to meet local conditions, for example, T5 might be called the “Town Center,” rather than the “Urban Center.” However, for consistency & ease of use, the FBZ zoning numeric classifications should not be changed.  Subsets (T1-a, T1-b …) may expand or limit what is allowed in a T-Zone to preserve or enhance unique existing or desired characteristics, such as a unique concentration on a street of a specific architecture style, for example, “Bungalow” houses. 
Photo: http://www.lgc.org/freepub/docs/community_design/fact_sheets/form_based_codes.pdf



FBZ example: Saratoga Springs

1stin NYS

Preservation
based

Hybrid

Focused on
urban core
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Like many declining communities in the 1970’s, urban renewal began to tear at the fabric of the City of Saratoga Springs, NY.  Instead, city leaders pursued an alternate path using urban renewal grants to restore rather than demolish historic properties, thus preserving Saratoga’s rich architectural heritage & open space, which is credited for its resurgence.
 However, the resurgence brought too much of a good thing making it a struggle to maintain the character of its urban core & the surrounding rural landscape.
Conventional zoning along with the use of design guidelines was not producing the desired results, so it was decided FBZ would be a good fit with its preservation efforts & goals of targeting new residential & commercial mixed-use development to fit with existing development.  “We wanted true mixed-use neighborhoods, & we wanted new development to look like the traditional neighborhoods.” Quote:  Geoff Bornemann, former Saratoga City Planner.
In 2004, Saratoga became the first upstate NY community to adopt & implement elements of FBZ in specific portions of the city.  The city considered several options.  They wanted stronger measures that would mandate change, but for budgetary & other reasons they also decided against a city-wide comprehensive replacement of the existing zoning with FBZ.  Instead they opted for a “hybrid” version of FBZ, replacing seven existing zoning districts only in the denser part of the city with three new T -Zones (transect zones) that contained some FBZ elements.  These new Special Development Areas included: T- 4 Urban Neighborhood; T- 5 Neighborhood; & T- 6 Urban Core (downtown). 
Presenter:  In FBZ terminology these T-zones correlate to:  T-5 (Urban Center) T-4 (General Urban).


FBZ example: Saratoga Springs

¥

¥ TR

Division of Local
Government Services

NEW YORK
A Division of the New York Department of State OPPORTUNITY.



Presenter
Presentation Notes
In particular, they incorporated the use of graphics to more clearly illustrate what was intended by the new site development standards.  The new standards only contained a few key mandates: 
1) “build to the line” (close to the street edge); 
2) lot frontage requirements (buildings must occupy most of the lot frontage); &
3) buildings must be at least two “real” stories, but not less than 70 feet high.
They did not prepare a detailed regulating plan because they felt it was too costly.
A project developed under this new zoning was built on the site of the former (upper right) Grand Union Hotel.  Built in the mid-1800s this hotel was purported to have been largest hotel in the world in its day.  The hotel was demolished little by little, from 1952 to 1953.  Ironically, a strip plaza featuring a (lower right) Grand Union supermarket was constructed in its place.  Nothing could ever replace the grandeur of the Grand Union Hotel, but the newly constructed building currently occupying the site fits much better into the urban setting of downtown Saratoga than did the suburban strip plaza (left).
The photo demonstrates how the new building complied the three main standards required under the new zoning:  built to the line; more than two “real” stories & full frontage coverage. 
In addition, it houses a mix of uses including retail, office & residential on the top floors.
Presenter:  In FBZ terminology these T-zones correlate to:  T-5 (Urban Center) T-4 (General Urban).



FBZ example: Babylon/Wyandanch
e Liner Building

— Conceals a separately
constructed garage

— Residential, commercial,
or mixed-uses.
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Code of the Town of Babylon:  Chapter 213, Article XLII Downtown Wyandanch and Straight Path Corridor Form-Based Code
Adopted: November 17, 2011
Prepared for the Town of Babylon and the New York State Department of State with state funds provided through the Brownfield Opportunity Areas Program
http://townofbabylon.com/DocumentCenter/View/854
Definition of liner building (From above noted code):  A building that conceals a separately constructed garage and that is designed for occupancy by residential, commercial, or mixed-uses.
Photo source: Miami Beach  http://arquitectonica.com/blog/portfolio/public/ballet-valet-parking-garage-and-retail-center/


Build-to-line

e Applies to buildings
& primary facades
 Mandates locating all

stories along the build
to line

e Address any possible
encroachments
allowed & exceptions

— Porches, signs, etc.

A Division of the New York Department of State
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Figure: Primary
Facade lllustrated
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Example from Babylon/ Wyandanch:  Downtown Wyandanch and Straight Path Corridor Form-Based Code
C. Build-to-Line 
(1) Buildings and their primary facades (See Figure 213-17) shall be located along the Build-to-Line for all stories of a building. 
(2) In order to provide for façade articulation, building facades may step back a maximum of 2’ from the build-to-line for a maximum of 30% of the building face along a block face. 
(3) Porches and stoops may encroach beyond the build-to-line within the private frontage for a maximum of 10’. 
(4) Signs, awnings, overhangs, and similar elements, if determined by the FBCA to be consistent with the regulations and intent of this Article XLII, may encroach beyond the build-to-line. 
(5) Individual buildings may be recessed from the build-to-line when required to save an existing tree. 
(6) The build-to-line shall be measured from the front lot line (i.e. the right-of-way line). 


Planned Unit Development

Allows development of a

tract of land In a Town Law § 261-c
comprehensive unified Village Law § 7-703-a
manner & as a “unit” General City 8 Law 81-f
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Requires sophisticated review. Zoning established by project. Developer & current governing board are given a great deal of discretion.


 Provides greater design flexibility
by allowing deviations from
development standards

 May allow mix of uses, densities
& building types

« Often on case- by-case basis
using “floating zone” process
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PUD review criteria & procedures

Process:

PUD rules adopted
Sketch Plan approval
Substantive review

Rezoning
— Zoning map amended

Dimensional, density & use
parameters set

Site Plan
— Details about design & layout

A Division of the New York Department of State

Parcel size

Percentage of open space
Ownership of open space

Building dimensions

Distances between buildings
Buffer zone width

Location of access points
Preservation of existing features
Water supply sources

Sewage disposal methods
Compatibility with surrounding land uses
Harmony with comprehensive plan
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Presenter notes:  Criteria examples are listed on the left with the steps in the process or procedures listed on the right in the box.   Please refer to following notes for additional content for process /procedure bullets shown on the slide:

Generally, but it can vary with each municipality depending on how they design the process (or procedures)  in their local zoning regulations, the following steps are included in the PUD approval process:
General PUD rules adopted
Sketch Plan approval
Major substantive review of PUD
Rezoning
Zoning map amended
Density, use & dimensional parameters set
Site Plan
Details about design & layout


Incentive Zoning

Allows municipalities to offer bonuses:
e Density or height increases
 Greater lot coverage

 Reduced parking requirements

In exchange for amenities:

 Parks & Open Space

 Recreational facilities

o Affordable housing

e “Cash in lieu of” amenities

A Division of the New York Department of State

Town Law § 261-b

Village Law 8 7-703
General City Law § 81-d
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Incentive zoning allows a municipality to grant bonuses in exchange for community amenities, such as a density bonus for affordable housing, making this a win, win situation.  
Incentive zoning can be an effective means of implementing goals of the comprehensive plan.
This could be used in conjunction with an overlay zone targeting areas where density is desired.
Developers may be allowed to introduce other uses or mixed uses.
Another amenity for rural communities might be the placement of a conservation easement on farmland. 
When it is not practicable or feasible to provide such amenities on site, the developer may provide cash in lieu of providing the amenity.
The money must be deposited into a trust fund establish for such authorized uses, such as a Purchase of Development Rights (PDR) fund.  
The local law must specify the procedures & requirements for the “cash in lieu of” option, as well as define the incentives & amenities & specify how & where they can be awarded. 
Photo: Warren County bike path


Large Lot Subdivisions

e Zoning sets a minimum
lot size of 5 acres

100 acre parcel

e Could result in nearly
20 lots of 5 acres each

 Nearly all developable
areas built out

A Division of the New York Department of State
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Traditional Large- Lot Development is characterized by wide roads, prominent garages, large front yard setbacks & a lack of sidewalks & street trees
Let’s look at an example of a Conventional Large Lot Subdivision with minimum lot size zoning.  For this example we will use simplified calculations using round numbers & not accounting the area required for roads & utility R-0-Ws etc., as would be the case in a real world scenario. 
100 acre parcel with a minimum lot size of 5 acres
Could result in up to 20/ 5 acre lots
Next we will look at a couple of tools that can address issues related to the subdivision of land, especially in rural areas.  
Depending on how & where the following tools are applied, they may not always have the best results for farmland preservation.  It important to note that the introduction of certain uses, especially residential uses, into farm areas may bring conflict & escalate the conversion of farmland to other non-farm uses.  
These techniques are often best applied to transitional areas where some development may be desired, but the where the municipality wants to preserve the rural character, open space, or other natural resources.  
However, it is not recommended for areas with the goal is to protect prime agricultural soils or other intensive agricultural activities. 
It is worth noting that large lot development also adds cost to the developer in terms of the cost of the installation & maintenance of the infrastructure. 




Cluster Development

 Modifies zoning to provide alternatives
for the layout, configuration & design
of lots in order to preserve open land

Village Law 8§ 7-738

Town Law § 278

* May designate specific districts General City Law § 37
where allowed

 Requires specific authorization

e Does not allow more lots than
prescribed by current zoning
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Clustering allows a modification of the zoning regulations to provide alternative methods for the layout, configuration & design of lots, buildings & structures, roads, utility lines & other infrastructure, parks & landscaping, in a subdivision in order to preserve the natural & scenic qualities of open lands. 
The zoning regulations may designate specific districts where cluster development is authorized.  
The number of lots in a cluster development may not exceed the number of lots if developed conventionally.  Clustering must result in the same number as prescribed in the zoning.  
Is not incentive zoning. You cannot give extra density simply for clustering. 
However, clustering can be used in conjunction with incentive zoning, but the reviewing board must have a separate authorization to offer incentives, such as density bonuses, in exchange for providing an additional amenity. 
We will get into more detail on this topic later in the presentation.


Benefits of Clustering

 Allows for the more efficient use of land
— Less land wasted
— More cost effective infrastructure installation & maintenance

 Permanently protect a large portion of a site

 Preserves value of the land
— Owner allowed to develop at the maximum density

100 acres - 10 building lots
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Allows for the more creative & /or efficient use of land
Allows for permanent protection of a large portion of a site for farmland, open space, forest or recreation, while clustering compact building lots on the remainder of the property.  
The reserved is protected using a conservation easement.  
This preserves the value of the land for development because the owner is allowed to develop to the maximum density allowed under the zoning.  
Reduces lengths of streets leading to more cost efficient installation & maintenance of infrastructure, such as roads, water & sewer lines. 
More compact development & narrower setbacks allow more opportunities to create a walkable environment 
Smaller lots with shorter front yard setbacks also contribute to a more walkable communities.
Sidewalks or walking paths
Porches
Street trees
Better for seniors because it helps create a greater sense of community.  With neighbors living closer together they are better able to keep a watchful eye on one another. 
Isolation can become an issue for people as they age.  This type of community creates more opportunities to get to know your neighbors & to socialize.


Conservation Subdivision

e Preservation areas are
orioritized

 Developable land identified

e Lots laid out to minimize
disturbance to natural features
& minimize land consumption

 Open space protected by
conservation easements
— Common Ownership
— Private or nonprofit ownership
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Conservation Subdivision is a type of clustering that sets higher standards for the quantity & quality of the resulting open space.  It is more than just allowing for smaller lots or more compact development.
Conservation subdivision takes into account the natural features & topography of the site.  Prioritizes what resources & natural features the community wishes to preserve or protect & then focuses the development on the least sensitive areas of the site.   
This graphic demonstrates (three photos fade in progressively) the possible difference in terms of the layout of a subdivision using conventional methods vs. clustering or conservation subdivision:
First we see the parcel before it is subdivided.
The next photo shows this same land subdivided using the conventional method.
In the last slide we see what a conservation subdivision might look like. 
Please note in the lower right- hand corner the preserved farm. 
Can provide connectivity within & between developments & established settlement, as well as interconnected open space networks.  Community development can be integrated with the natural systems.
Open Space ownership options include:
Ownership in common (Home Owners Association-HOA) 
The municipality accepts ownership
A non-profit organization, such as a land trust takes ownership
Private ownership:  
Single privately owned lot
Lot lines drawn to include open space
Graphic:  Dutchess County Greenway Connections


Property rights

* Rights can be separated for sale or transfer
 Municipalities may acquire interests/rights for open space
preservation

— General Municipal law 8247
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General Municipal Law §247 Authorizes local governments to acquire interests or rights in real property to preserve open space.
Property ownership is much more complex than simply acquiring all the rights to a piece of property. 
Property owners possess a set of rights related directly to the land, which can be separated & then sold or transferred to other owners.  
Bundle Of Rights is a set of legal rights afforded to the real estate title holder:
The right of possession. 
The right of control.
The right of exclusion. 
The right of enjoyment. 
The right of disposition allows the title holder to buy or sell the property, or keep possession of the property (land), but sell or transfer various rights associated with the land, such as the right to develop or build on the land for commercial, residential or industrial purposes (uses), the right to extract minerals, harvest timber, or farm the land, recreate, and so on.  


Land acquisition

* Most complete set of » Partial interest or rights

rights | » Can do through “PDR”
* Absolute title to land

.  Land managed by:
e Often expensive
— Owner

 Management/

maintenance funds not — Land Trust

Included — Municipality

Division of Local
Government Services

NEW YORK
A Division of the New York Department of State OPPORTUNITY.


Presenter
Presentation Notes
FEE SIMPLE:  absolute title to land, free of any other claims against the title.  The title holder is able to sell or transfer the land, which includes inheritance.  T
Under GML §247 a municipality may purchased the land outright (Fee simple), for open space purposes, such as for public use as a recreation amenity, farmland preservation or for its natural scenic beauty (this is discussed in an earlier slide). 
In certain cases, partial rights or interests in real property may be sold or transferred
PDRs: PDR places a deed restriction, known as a conservation easement, on the property.  Conservation easements are voluntary legal agreements that restrict the development and/or subdivision of this land. 
When farmland owners sell & donate their development rights they retain all other rights of ownership & continue to farm the land. 
The land stays private & landowners are not required to allow public access.
Protected land can be passed on to other family members or sold, but future landowners are required to follow the terms of the agreement as they cannot develop the land as those rights have already been sold.


Purchase of Development Rights

 Development rights are
voluntarily offered for sale by
the owner

« Commonly used for
farmland protection

o Other rights are retained by
the owner
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Suffolk County was 1st to use PDR in the US over 30-years ago.
PDR involves the direct purchase of development rights from landowners, which are usually held & monitored by a land trust or by the municipality.  
This is not just a conservation easement; the purchaser has a deed of development rights.  Development rights are sold voluntarily by the owner who may retain other rights, such as the right to farm. 
The buyer pays the landowner the difference between the fair market value of the land before & after the restriction. 
This is also the value that determines the income tax deduction for a charitable donation of an easement.  
This value represents the speculative value of the land at its “highest & best use,” which may undervalue production & may not reflect its true value to the local economy or to the community’s quality of life. 
The parcel remains on the tax rolls & is assessed accordingly.  If the market value is reduced, then property taxes are lowered.
Selling or donating an easement can reduce or eliminate the inheritance tax, which is calculated at less than full property value.  Estate taxes are often a determining factor in selling land & this may enable heirs to keep the land in farming.
Photos: Top w/ barn- DOS- Town of Warwick; Bottom-landscape: ASA website
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A TDR program is a non-regulatory land conservation tool that involves the transfer, rather than the direct purchase of development rights.  It supports traditional growth patterns by directing development to existing centers or to targeted growth centers, while protecting farmland on the periphery.
This is a sophisticated land management tool requiring an experienced staff & should only be considered after careful analysis of its implications. 
For example, the community must not unreasonably transfer the tax burden between the taxpayers of the districts if the sending & receiving districts are in different taxing districts.
According to the NYS Statutes, to establish a TDR program a community must:
Map sending & receiving districts in accordance with a Comprehensive Plan.
Place conservation easements on sending district properties from which development rights have been transferred.
Adjust real property tax assessments for affected properties within one year of transfer. 
Evaluate the impact on low & moderate income housing.


Transfer of Development Rights
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TDR works by giving a landowner credits for land being protected by a conservation easement in a:
Sending Districts. 
These are areas identified by the municipality through the planning process as needing to be preserved or where development should be avoided. 
For example agricultural land, scenic vistas or land near the municipal drinking water supply.  Northumberland in Saratoga County & the Pine Barrens on Long Island all used TDR for aquifer/groundwater protections (sole source aquifer).  
These credits or points are then transferred to: 
Receiving Districts:  
These are areas the municipality has determined are appropriate for increased density/development based upon the study of the effects of increased density in such areas.  A municipal TDR program must ensure the receiving areas can support increased development. 
These should be areas with existing infrastructure or where it is feasible or cost effective to invest in new, upgraded or expanded infrastructure.
Communities should be prepared to invest in infrastructure improvements & expanding public services & other public amenities in the receiving areas. 



Regional example: Syracuse area

Onondaga County Sustainable Development Plan
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A draft Onondaga County Sustainable Development Plan has been completed, but has yet to be adopted.  The county has had a Smart Growth Plan, the Onondaga County Settlement Plan, in place for 13 years, but despite what the plan calls for, local & county official continue to approve development in undeveloped areas, as well as grant exceptions to expand sewer & water lines.  County Executive Joanie Mahoney wants to address this problem & has proposed discussions about requiring a legislative supermajority for future exceptions. 
Regardless of its effectiveness, the “Settlement” plan opened up questions about who makes land-use decisions & how local government and individual land-use decisions should adhere to a larger vision.  This 2001 (development of the plan began in 1999) Regional Plan emphasized future growth focusing on existing urban centers.  The new draft plan incorporates some of these concepts.  
The new draft plan uses Character Areas to delineate areas of common identity & qualities in order to provide guidance on issues relevant to each category, such as revitalizing Main Street or protecting farmland.  The following is an illustrative sampling: 
Urban Core districts serve as primary centers for employment, commerce, culture and entertainment for the region’s residents and visitors.
County’s Traditional Neighborhoods that include tree-lined public streets are laid out in a grid or modified grid pattern with sidewalks (usually) that serve to connection these neighborhoods to the community center
Suburban Neighborhoods include post WWII residential outside the City, incorporated villages & first ring suburban towns.  In the suburban neighbor areas the goal is to identify infill and retrofitting opportunities that encourage mixed-uses, housing diversity and increase densities supportive of public transit.  For example,  require pedestrian accommodations between residential & commercial development areas. 


Regional example: Syracuse area
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Rural Landscapes is another character area delineated in the Onondaga County Sustainable Development Plan and is the largest character area class. 
As we touched on earlier, Smart Growth is not just for urban areas.   Smart Growth also promotes farmland protection & agricultural viability, while maintaining the rural character of communities by protecting open spaces, as well as scenic, historic, & natural resources.   Rural areas face a unique set of challenges and opportunities which require a balanced approach to land use planning and investment. 
This character area represents areas where the intensity of development transitions away from the suburban form to larger tracts of open space and agricultural uses. 
Common characteristics include active agriculture, fallow fields, forest stands, large lot residential development (often due to the lack of sewer and water infrastructure), small individual commercial developments and agricultural support services. 
The also contain some of the most productive farmland and dairy in the State.
Evaluate the use of zoning techniques (e.g., large-lot zoning) to protect rural landscapes from transitioning to a more suburban form.
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Resources

Smart Growth America
Smart — http://lwww.smartgrowthamerica.org/

Growth & e Congress for New Urbanism
— http://www.cnu.org/
* Project for Public Spaces
— http://www.pps.org/
 Urban Land Institute
— http://uli.org/
Form-based Codes Institute
— http:/[formbasedcodes.org/
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New York State Department of State

Local Government Division
e Training Unit: (518) 473-3355
 Counsel’s Office: (518) 474-6740
 Toll Free: (800) 367-8488

« Emalil: localgov@dos.ny.gov

« Website: www.dos.ny.gov

 www.dos.ny.goVv/lg/lut/index.html

NEW YORK
A Division of the New York Department of State OPPORTUNITY.

Division of Local
Government Services



mailto:localgov@dos.ny.gov
http://www.dos.ny.gov/
http://www.dos.ny.gov/lg/lut/index.html

	Slide Number 1
	Course objectives
	What is “Smart Growth”?
	NYSDOS Smart Growth principles 
	Smart Growth: opposite of sprawl
	Characteristics of Sprawl
	Sprawl Without Growth
	Changing demographics
	Changing preferences
	Changing demographics
	Changing transportation choices
	Americans are driving less
	Community livability
	Complete Streets design
	Smart Growth Infrastructure Policy Act
	Smart Growth Infrastructure Policy Act
	Suggested municipal actions
	Economic benefits of compact design
	Economic benefits of compact design
	Economic benefits of compact design
	Economic benefits of compact design
	Slide Number 22
	Comprehensive plan
	Community resilience
	Resilience planning
	The official map 
	Nurture small businesses
	Design for Main Street 
	Example: Beacon
	Example: Beacon
	Form-based zoning
	7 basic transect types or zones
	FBZ example: Saratoga Springs
	FBZ example: Saratoga Springs
	FBZ example: Babylon/Wyandanch 
	Build-to-line
	Planned Unit Development 
	Planned Unit Development 
	PUD review criteria & procedures
	Incentive Zoning
	Large Lot Subdivisions
	Cluster Development
	Benefits of Clustering
	Conservation Subdivision
	Property rights
	Land acquisition
	Purchase of Development Rights
	Transfer of Development Rights
	Transfer of Development Rights
	Regional example:  Syracuse area
	Regional example:  Syracuse area
	Resources
	Resources
	New York State Department of State

