
Limited Liability Protection to Secure the Safe Reopening of  
California’s Elementary and Secondary Schools 

 
Background 
In response to the COVID-19 global pandemic and related orders and guidance with respect to school closures and 
physical distancing, beginning in March 2020, California’s K-12 schools began making the transition from in-person 
learning to distance learning in order to continue serving the educational needs of students while protecting their 
health and safety and minimizing the spread of COVID-19.  While significant strides have been made with respect 
to distance learning, the value of in-person learning for students, families and communities cannot be over-
emphasized.   
 
California’s K-12 schools are currently analyzing and identifying all potential avenues to safely return to in-person 
instruction and on-campus services, in accordance with applicable federal, state and local requirements and best 
practices. The overriding concern for all institutions is the safety of their students, staff, and their local communities.  
 
To adequately serve the needs of students and their communities, California’s K-12 schools are seeking to safely 
reopen as quickly as possible in recognition of the facts that they:  

 Provide critical educational resources to K-12 public school students throughout the State; 

 Provide critical support systems that aid the state’s most vulnerable students, including, but not limited to 
the provision of nutritious meals to students in need, and helping to ensure that the health, safety, and 
well-being of all students are protected; 

 Allow for parents and guardians of students to obtain and maintain gainful employment by providing care 
and supervision for students, while their parents and guardians are at work; and 

 Are better suited than even the best distance learning alternatives to ensure that students are actively 
engaged in their studies and receiving adequate care, nutrition and supervision.  

 
Legislative Proposal 
California K-12 schools need timely, temporary, reasonable, and targeted protection from liability where the 
institutions have developed or adopted policies and procedures for operating programs and facilities in a manner 
consistent with applicable laws and regulations and which takes into consideration COVID-19 guidelines from 
federal, state, and local government entities and public health agencies. 
 
The liability protections afforded under the proposed law would apply to any claims for injury or damages alleged 
to have been sustained throughout the COVID-19 pandemic or within twelve months following the end of the 
declaration of a State of Emergency, whichever is later. This proposal does not modify or affect claims by employees 
per current state laws that establish the sole and exclusive remedial scheme for employees who have incurred an 
injury in the  course and scope of their employment.  
 
Rationale 
Recognizing the significant risks and uncertainties with respect to the ongoing COVID-19 pandemic, the significant 
budgetary constraints currently impacting California’s public school system which have been compounded by this 
health crisis, and anticipated denials of liability insurance coverage for claims arising from COVID-19, K-12 schools 
need timely, temporary, reasonable, and targeted protection from liability. 

 
Providing clarity as to the standard of care and temporary limits to liability will reduce uncertainty and allow 
California’s K-12 schools to make better informed decisions relating to the reopening of campuses statewide and 
can return to campus with some assurances that their liability exposure has been minimized. Without such 
protections, the ability of California’s K-12 officials to effectively reopen schools to serve the needs of their students 
remains uncertain until the threat of COVID-19 has been eliminated.  Subjecting public schools to costly litigation 
and liability exposure to reopening and operating during the COVID-19 pandemic would divert scarce public 
resources from providing students with educational instruction, meals and other essential resources. 
 


