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COVID-19 Reporting Requirements for California Employers 

A new Emergency Temporary Standard (ETS) was adopted by the Cal/OSHA Standards Board and signed 
into immediate effect on November 30. This new ETS will apply to almost every employer in the state of 
California and supersedes certain previous COVID-19 requirements. While the initial duration is 180 
days, it is expected that Cal/OSHA will adopt the standard requirements long term. A helpful FAQ is 
being updated regularly and can be found here.  

California employers are also gearing up for AB 685 which takes effect January 1, 2021. This bill covers 
additional COVID-19 reporting requirements for employers. In this article, we have summarized the 
combined requirements for the Cal/OSHA ETS and AB 685.  

This new standard creates a new definition of a COVID-19 case. Throughout this article, a COVID-19 case 
is defined as an employee that has tested positive for COVID-19, is subject to a COVID-19 related order to 
isolate issued by a local or state health official, or someone who has died due to COVID-19.  

Who is excluded?  

If you have employees reporting to the workplace, this applies to you. The exclusions are:  

• Employees that are only working remote 
• Workplaces with one employee who does not have contact with anyone else while working 
• Employees covered by Cal/OSHA’s aerosol transmission standard (this covers certain labs and 

healthcare facilities)  

There is no industry specific, small business, or essential business exclusion at this time.  

Notice Requirements – Potential COVID-19 Exposure and Cases 

Employers are subject to several notice requirements if there is a COVID-19 case in the workplace. If 
there is a potential or confirmed COVID-19 exposure, employers must notify all employees that may 
have been exposed and anyone else from the workplace, in writing, that were present during the high-
risk period. The high-risk period is defined as 48 hours before the person was symptomatic or 48 hours 
before a test was taken that came back positive. It is important to note that it is NOT 48 hours before 
the test result was received; rather 48 hours before the test was taken. 

This written notification must be given within one business day of receiving notification from the 
employee. It important to remember that employers still cannot reveal any personal information about 
the COVID-19 case, including the person’s identity.  

Employers should begin to develop template notices for giving notice as soon as possible. With the tight 
turnaround time, this is something you will want to have on hand and ready to go. Contact your 
consulting team for access to these resources.  

Written COVID-19 Prevention Program (WCPP) 

California employers must create and implement a Written COVID-19 Prevention Program (WCPP). This 
is in addition to any current COVID-19 safety plans or policies. Cal/OSHA has released detailed 
requirements for the policy along with a template that employers can use as a guide. This new WCPP 

https://www.dir.ca.gov/oshsb/documents/COVID-19-Prevention-Emergency-txtbrdconsider.pdf
https://www.dir.ca.gov/dosh/coronavirus/COVID19FAQs.html
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB685
https://www.dir.ca.gov/title8/5199.html
https://www.dir.ca.gov/dosh/dosh_publications/covidonepageFS.pdf
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can be an addition to your Injury and Illness Prevention Program (IIPP) or can be created as a standalone 
document. The required topics in the WCPP are:  

• Communication process 
• Identification and evaluation of COVID-19 hazards 
• Investigation and response to cases process 
• Correction of hazards 
• Training and instruction on new requirements  
• Physical distancing requirements 
• Face coverings 
• Other controls to prevent hazards in the workplace  
• Reporting, access, and recordkeeping 
• Excluding COVID-19 cases from the workplace 
• Establishing defined return to work criteria  

Many of these requirements should be included in the addendum to your IIPP that was recommended 
earlier this year. However, all employers should review current plans and make adjustments as needed.  

Physical Distancing 

If you still have employees in the workplace, they must be separated from others by six feet. As of now, 
the two current exceptions are when an employer can prove that six feet of distance is not possible, and 
momentary exposures while moving around the office. If maintaining six feet is not possible, like a 
warehouse or manufacturing facility, employees must be as far apart as possible. For fixed work 
locations like an office environment, if six feet of distance is not possible, employers shall install solid 
partitions to reduce transmission between employees.  

Face Coverings 

Employees in the workplace must wear proper face coverings at all times with limited exception. The 
exceptions from the face covering requirement are: 

• When an employee is alone in a room with the door closed 
• When eating or drinking as long as the employee is six feet away from another person 
• For employees wearing respiratory protection 
• Employees cannot wear a face covering due to a medical or mental health condition or disability 
• If performing specific tasks that cannot be performed while wearing a face covering  

Employees should follow public health guidelines if more restrictive than this requirement. While 
employees may have their own face coverings, employers must still keep a supply on hand. Face shields 
are no longer acceptable without a proper cloth attached to the bottom of the shield. Employees who 
do not wear a face covering for any reason and are within six feet of others for any reason must be 
tested at least twice a week for COVID-19.   

Paid Time Off & Returning to Work 

Employees that are considered to be a COVID-19 case should be excluded from the workplace until all 
criteria to return have been met.  
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The current return criteria for symptomatic employees are:  

• At least 24 hours without a fever of 100.4 degrees without the use of fever reducing medication 
• COVID-19 symptoms have substantially improved  
• At least 10 days have passed since symptoms first appeared 

Employees who do not show symptoms should be excluded from the workplace for a minimum of 10 
days since the specimen that produced the positive test was collected. Employers cannot require the 
employee to receive a negative test before returning to the workplace.  

If an employee is excluded from the workplace due to a potential or confirmed COVID-19 case and they 
were exposed while in the workplace, the employee may be entitled to additional paid time off in 
addition to previous COVID-19 related time off already used. The employee will also maintain their 
seniority, status, and benefits while excluded from the workplace.  

Important note: there is speculation regarding Cal/OSHA’s ability to mandate paid time off. The 
requirements for this paid time are lacking specific details and usage restrictions. Until further guidance 
is released, contact your consulting team if you have an employee that may qualify for this additional 
paid time.  

Employers should develop detailed, explicit requirements that employees must meet before they are 
able to return to the workplace. These requirements should be clearly documented and shared with 
employees.  

Outbreaks & Testing Requirements 

There are now two classifications of an outbreak: 

• Multiple COVID-19 infections and COVID-19 outbreaks occur when there are three or more 
COVID-19 cases in an exposed workplace within a 14-day period as defined by the local health 
department.  

• Major COVID-19 outbreaks occur when there are 20 or more confirmed COVID-19 cases within a 
30-day period in an exposed workplace. 

If a workplace is deemed to have a multiple case outbreak, employers must provide testing at the 
workplace to all employees at the exposed workplace during the period of the outbreak. Testing must 
be free of charge and during employee working hours. This testing must be provided immediately upon 
being deemed covered by this outbreak definition. The same employees must be tested again one week 
later.  

After the required two tests in one week, employers must provide ongoing testing of all employees who 
remain at the workplace at least once per week. The local health department may designate a more 
frequent testing schedule.  

If a workplace has been designated as a major outbreak, employers must provide the same testing as a 
multiple outbreak, but ongoing testing will be completed at least twice a week or more as determined 
by the local health department.  
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In Conclusion 

While many of the items covered have previously been suggested by Cal/OSHA or your local health 
department, they are now required. With the immediate effective date of the Cal/OSHA ETS, employers 
are having to prioritize where to start. Per enforcement personnel, “Cal/OSHA enforcement personnel 
will consider an employer’s good faith efforts in working towards compliance, but some aspects, such as 
eliminating hazards and implementing testing requirements during an outbreak, are essential.” Your 
consulting team is available to assist you with these new requirements and to assist with 
implementation of new programs.  

 

 


