MEDICAL MALPRACTICE

Jackson-Billie v. Virtua Mem’l Hosp. Burlington County, Inc., Docket No. A-0418-19T2 (N.J. App. Div. Apr. 27, 2020) (per curiam)

This appeal by plaintiffs followed the trial court’s order granting the defendant medical provider’s motion to compel binding arbitration. The trial court below found that plaintiff was competent and understood an arbitration agreement which she had signed in her admission paperwork. On appeal, plaintiff argued that the arbitration agreement was unenforceable because plaintiff lacked the capacity to sign it and because it was a contract of adhesion. The trial court permitted limited discovery on the issue of competency. Notably, plaintiff did not submit any documentation such as an expert or medical report to demonstrate lack of capacity. Defendants produced an expert neurology report that included a neurological assessment, a psychiatric evaluation, and a mental status interview. Defendants’ expert opined to a reasonable degree of medical certainty that plaintiff had “intact decision-making capacity” and had the ability to comprehend the arbitration agreement. In an unpublished decision, the appellate court ultimately rejected plaintiff’s incapacitation argument, finding the arbitration agreement enforceable and upholding the trial court’s order compelling arbitration.
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