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The New Jersey Legislature recently addressed the admissibility of unreimbursed medical bills at trials arising from automobile accidents.   The Legislature’s interest in the issue was in direct response to the New Jersey Supreme Court decision of Haines v. Taft, decided in March 2019.  In Haines, the Supreme Court reversed prior Appellate Division rulings which found that the Automobile Insurance Cost Reduction Act (AICRA) and legislative intent under the No-Fault system precluded plaintiffs from entering into evidence medical expenses that exceeded voluntarily selected limited PIP benefits, but fell below the $250,000.00 ‘standard’ PIP benefit. This was of significant importance as prior to Haines, attorneys for plaintiffs universally admitted into evidence at trial the amount of outstanding medical bills above the plaintiff’s selected PIP limit.  This led to significant discord when a plaintiff selected a limited ($15,000) PIP policy, but admitted at trial all medical bills in excess of said $15,000.00.  It also left the issue essentially to the trial judge as to whether the amount admissible was the billed amount or the New Jersey fee schedule amount, with trial judges having differing opinions on the issue. In recently taking up this issue, the Legislature has effectively overruled the Haines decision.  

A Senate bill was sponsored to specifically include the right to recover against the tortfeasor uncompensated medical expenses not covered by PIP, up to $250,000.00.   This bill, however, did not specify whether the admissible expenses would be the billed amount or New Jersey’s designated fee schedule amount.  A subsequent bill was introduced which would direct the  Commissioner of Banking and Insurance to promulgate medical fee schedules within 90 days for the payment of unreimbursed medical expenses that are admissible as uncompensated economic loss.  The bill further provided  that medical providers cannot charge or request from any person any payment in excess of the fee schedule, including unreimbursed medical expenses. 

Governor Murphy signed both bills into law on August 15, 2019.  The effect of the new law is that plaintiffs are once again permitted to admit at trial uncompensated medical bills in excess of a reduced PIP limit (likely $15,000) up to the standard PIP limit of $250,000.00.  While such unreimbursed bills are again recoverable, the law now requires that the bills be reimbursed only at the medical fee schedule rate.

