Sal Elec. Co., Inc. v. The Pike Co., Inc., Docket No. A-5657-18T1 (N.J. App. Div. Apr. 13, 2020) (per curiam)

Unpublished decision addressing consolidated appeals of motions to dismiss by a general contractor in companion disputes with a subcontractor with the general contractor contending the court lacked jurisdiction to hear the matter under a forum selection provision. The Appellate Division held that the terms of a prime contract and a master subcontractor agreement referencing the prime contract were so ambiguous that the forum selection clause (found solely in the prime contract) was not mutually assented to by the subcontractor which was only a signatory to the master subcontractor agreement. Also, the dispute resolution procedure in the prime contract was focused on disputes between the client and the general contractor, not disputes between the general contractor and a subcontractor. Last, the master subcontractor agreement referred to the dispute resolution provision of the prime contract, distinct from the prime contract’s forum selection provision which the general contractor attempted to rely upon to dismiss the complaint.
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