
 

Promoting victim empowerment is an important part of advocacy, and may often be the 
beginning of the healing process for the victim. A part of that empowerment is having an 
advocate available to support victims at the court hearings, believe their story and educate 
them throughout the court processes including both civil and criminal cases.  If you or your 
client are unsure of the criminal court process, the Victims of Crime web page has a brief 
outline that can be accessed at http://victimsofcrime.org/help-for-crime-victims/get-help-
bulletins-for-crime-victims/the-criminal-justice-system.   Advocating through the criminal 
justice system can become intimidating and frustrating for victims of crime.  This article will 
focus on two of the victim’s rights often encountered in criminal cases- plea negotiations and 
victim impact statements.  The following analysis may help your client through these processes:   

1. Establish that your client fits within the statutory definition of victim. 

In Oklahoma state court, Oklahoma Statute 21 Section 142-A sets forth the definition of a 
victim which requires an injury.  I have also included the text from the statute on the term 
injury: 

For purposes of the Oklahoma Victim's Rights Act: 

1. "Crime victim" or "victim" means any person against whom a crime was committed, except 
homicide, in which case the victim may be a surviving family member including a stepbrother, 
stepsister or stepparent, or the estate when there are no surviving family members other than 
the defendant, and who, as a direct result of the crime, suffers injury, loss of earnings, out-of-
pocket expenses, or loss or damage to property, and who is entitled to restitution from an 
offender pursuant to an order of restitution imposed by a sentencing court under the laws of 
this state; 

2. "Injury" means any physical, mental, or emotional harm caused by the conduct of an 
offender and includes the expenses incurred for medical, psychiatric, psychological, or generally 
accepted remedial treatment of the actual bodily or mental harm, including pregnancy and 
death, directly resulting from a crime and aggravation of existing physical injuries, if additional 
losses can be attributed to the direct result of the crime; 

Once its established the victim fits the definition, then the victim’s rights apply and can be 
found in:  

 
 21 O.S. 142A-2, As a victim of crime, you have the following rights: 
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1. To be notified that a court proceeding to which a victim or witness has been 
subpoenaed will or will not go on as scheduled, in order to save the person an 
unnecessary trip to court; 
 
2. To receive protection from harm and threats of harm arising out of the cooperation of 
the person with law enforcement and prosecution efforts, and to be provided with 
information as to the level of protection available and how to access protection; 
 
3. To be informed of financial assistance and other social services available as a result of 
being a witness or a victim, including information on how to apply for the assistance and 
services; 
 
4. To be informed of the procedure to be followed in order to apply for and receive any 
witness fee to which the victim or witness is entitled; 
 
5. To be informed of the procedure to be followed in order to apply for and receive any 
restitution to which the victim is entitled; 
 
6. To be provided, whenever possible, a secure waiting area during court proceedings 
that does not require close proximity to defendants and families and friends of 
defendants; 
 
7. To have any stolen or other personal property expeditiously returned by law 
enforcement agencies when no longer needed as evidence. If feasible, all such property, 
except weapons, currency, contraband, property subject to evidentiary analysis and 
property the ownership of which is disputed, shall be returned to the person; 
 
8. To be provided with appropriate employer intercession services to ensure that 
employers of victims and witnesses will cooperate with the criminal justice process in 
order to minimize the loss of pay and other benefits of the employee resulting from 
court appearances; 
 
9. To have the family members of all homicide victims afforded all of the services under 
this section, whether or not the person is to be a witness in any criminal proceedings; 
 
10. To be informed of any plea bargain negotiations; 
 
11. To have victim impact statements filed with the judgment and sentence; 
 
12. To be informed if a sentence is overturned, remanded for a new trial or otherwise 
modified by the Oklahoma Court of Criminal Appeals; 



 
13. To be informed in writing of all statutory rights; 
 
14. To be informed that when any family member is required to be a witness by a 
subpoena from the defense, there must be a showing that the witness can provide 
relevant testimony as to the guilt or innocence of the defendant before the witness may 
be excluded from the proceeding by invoking the rule to remove potential witnesses; 
 
15. To be informed that the Oklahoma Constitution allows upon the recommendation of 
the Pardon and Parole Board and the approval of the Governor the commutation of any 
sentence, including a sentence of life without parole; 
 
16. To receive written notification of how to access victim rights information from the 
interviewing officer or investigating detective; and 
 
17. To a speedy disposition of the charges free from unwarranted delay caused by or at 
the behest of the defendant or minor. In determining a date for any criminal trial or 
other important criminal or juvenile justice hearing, the court shall consider the 
interests of the victim of a crime to a speedy resolution of the charges under the same 
standards that govern the right to a speedy trial for a defendant or a minor. In ruling on 
any motion presented on behalf of a defendant or minor to continue a previously 
established trial or other important criminal or juvenile justice hearing, the court shall 
inquire into the circumstances requiring the delay and consider the interests of the 
victim of a crime to a speedy resolution of the case. If a continuance is granted, the 
court shall enter into the record the specific reason for the continuance and the 
procedures that have been taken to avoid further delays. 

For victim’s rights in specific tribal courts in Oklahoma, the advocate must review the specific 
tribal code where the criminal action is pending.  Another resource that is updated through 
2017 is www.victimlaw.org.  This resource has all state victim rights statutes as well as all tribal 
victim’s rights statutes that are available in electronic format. 

2.  After determining that your client is a victim that suffered injury, the victim is entitled 
to protections afforded in the Oklahoma Victim’s Rights Act for criminal cases filed in 
state court including the right to be informed of plea negotiations. 

The victim has a constitutional right to know the status of a plea negotiation and a right 
to be present at any hearing where the defendant has a right to be present. This right is 
found in: 

Oklahoma Constitution 

    Article 2 - Bill of Rights 

http://www.victimlaw.org/


        Section Article 2 section 34 - Rights of victims 

§ 34. Rights of victims.  

A. To preserve and protect the rights of victims to justice and due process, and ensure that 
victims are treated with fairness, respect and dignity, and are free from intimidation, 
harassment, or abuse, throughout the criminal justice process, any victim or family member 
of a victim of a crime has the right to know the status of the investigation and prosecution 
of the criminal case, including all proceedings wherein a disposition of a case is likely to 
occur, and where plea negotiations may occur. The victim or family member of a victim of a 
crime has the right to know the location of the defendant following an arrest, during a 
prosecution of the criminal case, during a sentence to probation or confinement, and when 
there is any release or escape of the defendant from confinement. The victim or family 
member of a victim of a crime has a right to be present at any proceeding where the 
defendant has a right to be present, to be heard at any sentencing or parole hearing, to be 
awarded restitution by the convicted person for damages or losses as determined and 
ordered by the court, and to be informed by the state of the constitutional rights of the 
victim. 

B. An exercise of any right by a victim or family member of a victim or the failure to 
provide a victim or family member of a victim any right granted by this section shall not be 
grounds for dismissing any criminal proceeding or setting aside any conviction or sentence. 

Note that the DAC Webpage at https://www.okvictimscomp.com/other-victims-services/ 
does not list plea negotiations in the website’s definition of the “court process” nor provide 
any information on what a victim needs to do to alert the DA the victim wishes to engage in 
the plea negotiation process.  The only guidance relevant on the DAC webpage regarding a 
victim’s request for notice is found here 
https://www.ok.gov/dac/Victims/Victims_Rights/index.html .   

That language sets forth: 

Contact the District Attorney's office for help or more information on any of the above 
services. IF YOU WISH TO BE NOTIFIED, THEY WILL NEED A WRITTEN REQUEST from you so 
they can flag their file. Your request should contain the following information: 

1. Name of defendant. 

2. Case number and county where charges were filed. 

3. Your current mailing address and phone number OR the mailing address and phone 
number of someone who can contact you. 

IT IS YOUR RESPONSIBILITY TO NOTIFY THE DA'S OFFICE HANDLING THE CRIMINAL CASE OF 
ANY CHANGE IN YOUR ADDRESS. 

https://www.okvictimscomp.com/other-victims-services/
https://www.ok.gov/dac/Victims/Victims_Rights/index.html


For specific tribal court information, the advocate must refer to the specific tribal code 
where the criminal action has been filed. 

3.  What are my client’s rights with respect to making a victim impact statement? 

For criminal actions pending in Oklahoma state court, Oklahoma Statue 21 Section 142A-8 
refers to victim impact statement to include guidance on plea agreements: 

A. Each victim, or members of the immediate family of each victim or person designated by 
the victim or by family members of the victim, may present a written victim impact 
statement, which may include religious invocations or references, or may appear personally 
at the sentence proceeding and present the statements orally. Provided, however, if a 
victim or any member of the immediate family or person designated by the victim or by 
family members of a victim wishes to appear personally, the person shall have the absolute 
right to do so. Any victim or any member of the immediate family or person designated by 
the victim or by family members of a victim who appears personally at the formal sentence 
proceeding shall not be cross-examined by opposing counsel; provided, however, such 
cross-examination shall not be prohibited in a proceeding before a jury or a judge acting as 
a finder of fact. A written victim impact statement introduced at a formal sentence 
proceeding shall not be amended by any person other than the author, nor shall the 
statement be excluded in whole or in part from the court record. The court shall allow the 
victim impact statement to be read into the record. 

B. If a presentence investigation report is prepared, the person preparing the report shall 
consult with each victim or members of the immediate family or a designee of members of 
the immediate family if the victim is deceased, incapacitated or incompetent, and include 
any victim impact statements in the presentence investigation report. If the individual to be 
consulted cannot be located or declines to cooperate, a notation to that effect shall be 
included. 

C. The judge shall make available to the parties copies of any victim impact statements. 

D. In any case which is plea bargained, victim impact statements shall be presented at the 
time of sentencing or attached to the district attorney narrative report. In determining the 
appropriate sentence, the court shall consider among other factors any victim impact 
statements if submitted to the jury, or the judge in the event a jury was waived. 

 The DAC website addresses victim impact statements and other helpful information such as 
the victim compensation application and a link to access VINE here at 
https://www.okvictimscomp.com/other-victims-services/  .   

If more information is needed, resources from  www.victimlaw.org  a website for 
researching state and tribal victim rights statutes.  Please note the website indicates all 
laws are current through 2017 so be sure to actually look the statues up before relying 
upon them. 
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For specific tribal court victim impact statement information, the advocate must refer to the 
tribal code where the criminal action is filed. 


