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INTEGRITY. EXCELLENCE.  

LASTING RELATIONSHIPS. 

 

By: Lia Szasz, Esq.  

lszasz@nocoattorneys.com 

 

  Private landlords and lenders’ 

hands were tied in initiating 

and prosecuting some legal 

actions against defaulting 

tenants and borrowers in 

Colorado for some or all of 

2020. Governor Polis’ various 

COVID-19 executive orders 

seriously restricted or 

temporarily prohibited 

foreclosure and eviction 

actions statewide. Most of the 

restrictions at the state level, 

however, have expired, and 

foreclosure and eviction 

actions since resumed in 

Colorado, subject to some 

remaining restrictions and 

requirements. Limited federal 

moratoriums remain in place.  

 
     Evictions. A federal 

eviction moratorium is 

currently in place until March 

31, 2021. The federal 

moratorium, however, only 

applies to residential 

evictions—not commercial 

evictions. Even for residential 

evictions, the tenant seeking 

to take advantage of the 

moratorium must meet 

certain financial qualifications 

and follow a declaration 

procedure. Moreover, the 

moratorium only applies for 

evictions sought on the basis 

of non-payment of rent. If an 

eviction is sought because a 

lease expires or for some 

other breach of the lease, the 

residential eviction may 

proceed. At the state level, 

eviction restrictions are 

mostly lifted in Colorado. All 

that remains is a protection 

from late fees for both 

residential and commercial 

tenants pursuant to Governor 

Polis’ Executive Order D 2021 

029, which expires at the end 

of February if not extended 

before.  

 
Foreclosures. A federal 

foreclosure moratorium is 

presently in place for federally 

backed loans, but does not 

apply to loans made by private 

lenders where a federal 

mortgage program is not 

involved. At the state level, 

Governor Polis’ foreclosure 

moratorium expired in 2020, 

and is no longer in place. 

 
     Private landlords and 

lenders in Colorado have not 

escaped the economic impacts 

of the COVID-19 pandemic, 

but federal and state level 

restrictions on evictions and 

foreclosures have generally 

loosened. Certain notices 

must still be given to defaulting 

tenants before an eviction 

action may proceed, and 

executive orders are 

constantly changing in these 

areas. Landlords and lenders 

seeking to take action against 

tenants and borrowers should 

ensure they have complied 

with state and federal 

requirements before taking 

legal action.   
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By: Stacey Shea, Esq. 

sshea@nocoattorneys.com 

     It is increasingly common for 

property owners to divide their 

properties into two or more lots. 

While the resulting lots are owned by 

a single owner or related parties, there 

is not a lot of thought given to access 

and maintenance of the lots. However, 

as the lots begin to be sold to 

unrelated parties, issues can arise. To 

avoid issues later, the subdividing 

property owner should record an 

Access and Utility Easement 

Agreement (“Easement Agreement”) 

which will apply to the newly created 

lots at the time they are created.  

     The division of property into 

smaller lots requires the recording of a 

new plat (essentially a map) depicting 

the property lines of the new lots. 

Often these new plats create access 

and utility easements by marking an 

easement area and including a note on 

the plat. However, these newly 

created easements rarely make it clear 

what the rights and responsibilities are 

of each lot owner. In order to ensure 

each lot owner has a clear 

understanding of how cost sharing or 

performance of repairs, general 

maintenance, improvements, and even 

snow removal will be addressed, the 

sub-dividing owner should execute and 

record an Easement Agreement.   If 

this wasn’t done, the new owners of 

the lots can enter into an agreement 

between themselves. 

     An Agreement between two lot 

owners may be simple and 

straightforward. The benefiting party 

generally bears the burden of costs and 

repairs. However, when an easement 

crosses or benefits multiple lots, cost 

sharing and maintenance responsibilities 

become more complicated. Do you want 

to share costs equally or establish a 

formula related to use? Should 

unimproved lots (construction of a 

residence or other building has not yet 

begun) be exempt from costs until a set 

time? Does the easement allow for 

expansion of the use of the property from 

that at the time the easement was 

created?  

     Establishing an easement can be simple, 

how one will manage and maintain it raises 

many questions.    This can be done either 

by the sub-dividing owner or the 

purchasers of the lots.   Avoid confusion 

later by establishing an Easement 

Agreement in the beginning.   
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This newsletter has been prepared by Otis & 
Bedingfield, LLC for general informational 
purposes only. It is not, nor is it intended to 
constitute, legal advice. The information 
provided in this newsletter is not privileged 
and does not create an attorney-client rela-
tionship with O & B or any of its lawyers.  
This newsletter is not an offer to represent 
you. You should not act, or refrain from 
acting based on information in this newslet-
ter. The hiring of a lawyer is an important 
decision that should be based solely on 
written information about qualifications or 
experiences. Anyone considering hiring a 
lawyer should independently investigate the 
lawyer’s credentials and ability, and should 
not rely upon advertisements or self-
proclaimed expertise.  
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Want to keep getting our 
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Make sure we have your 
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Or Sign up on  
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www.nocoattorneys.com 

Otis & Bedingfield, LLC            

The attorneys at O&B are recognized leaders 
in real estate law and business law. We advo-

cate for individuals, businesses, and families in 
the Northern Colorado region. Our clients are 

landowners, business owners, business profes-
sionals, businesses of all sizes, and individual 

families in need of guidance or representation 
in court proceedings involving commercial real 

estate or business issues.      

 
For more information about our lawyers or 

practice areas, please visit our website at 

www.nocoattorneys.com  

or contact us at 970-330-6700,   

970-663-7300.  ◄ 
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By: Tim Brynteson, Esq. 

tbrynteson@nocoattorneys.com 

 
  Many residents of 

Colorado own real estate 

in other states.   If you own 

a condo, townhome or 

other piece of real estate in 

such popular destinations as 

Florida, Arizona or 

California, you may want to 

consider holding the 

property in a Revocable 

Living Trust located here in 

Colorado.   While many 

people will not opt for a 

Living Trust as their 

preferred estate planning 

vehicle for various reasons, 

if you own property in a 

different state, you should 

consider forming a Living 

Trust for the sole purpose 

of holding the real estate.   

The reason is to avoid the 

necessity of opening a 

probate proceeding in the 

different state. 

 
  While the Colorado 

probate system is fairly 

inexpensive and simple to 

navigate, other state 

systems can be more 

complicated and expensive, 

not to mention simply the 

need to hire an attorney 

and navigate a different 

state’s system. 

 
  When you die, someone 

must have the authority to 

sell your real property.  In 

Colorado, opening a 

probate proceeding is 

required to Personal 

Representative (“P.R.”) 

being appointed.  The P.R. 

is issued “Letters 

Testamentary” which 

provides them the authority 

to sell property from your 

estate.  If you own property 

in another state, your 

estate’s P.R. will need to go 

to Arizona (as an example) 

and open what is called an 

“Ancillary Probate” to 

receive the authority to sell 

any real property in 

Arizona.   However, if your 

Arizona property was 

owned by a Living Trust 

you established here in 

Colorado, your successor 

Trustee has the authority, 

without the need of 

opening a probate, to sell 

any property in the Living 

Trust – even in Arizona.  If 

you already have a Living 

Trust as your primary 

estate planning vehicle, just 

transfer the property into 

it.  If you do not currently 

have a Living Trust, but 

own property in another 

state, you may want to 

consider this option to ease 

administration of your 

estate after your death. 
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