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Otis & Bedingfield  LLC 

Providing a range of legal services throughout Northern Colorado  

  

Otis & Bedingfield, LLC has relocated its office to two new locations. 
 

Our new Loveland Office is located in the same building occupied previous-
ly, but we have moved down the hall to Suite 300. 

 
Our new Greeley Office is located a bit further west in the Mountain Vista 

Office Park at 8207 W. 20th Street, Suite A. 
 

Office hours are 8 a.m. to 5 p.m. daily, excluding holidays. 
 

We welcome clients to make appointments at either location by calling one 
of the phone numbers listed on this page to schedule. 

 
We look forward to seeing you at either , or both, of our locations soon! 



Colorado Limits the Use of Non-Compete 
Agreements 

Providing a range of legal services throughout Northern Colorado      Page 2 

 Otis & Bedingfield, LLC 

  By: Timothy P. Brynteson, Esq. 
timb@nocoattorneys.com 

 
   Twenty percent of America’s 
workforce are subject to some form of 
a Non-Compete Agreement 
(Agreement) with their employers.  
These Agreements have been popular 
among employers in certain industries 
but have also been viewed by many as 
an obstruction to the formation of new 
businesses and as a form of wage 
suppression for lower-paid workers. 
   Agreements between employer/
worker generally restrict the worker 
from seeking employment with the 
employer’s competitor, starting up a 
new business that would compete with 
the current employer’s business, or 
soliciting customers of the current 
employer.  These Agreements typically 
apply to a certain geographic region 
and/or length of time.      
   Colorado has long favored free 

competition in employment, generally 

not enforcing the Agreements except 

in the following certain circumstances:  

1. As part of the purchase/sale of a 

business or business’ assets; 

2. To protect trade secrets; 

3. Where the worker was employed 2 

years of less (worker would have 

to repay employer the cost of any 

education/training expenses); and  

4. Where the worker is an executive 

or manager. 

Otis & Bedingfield, LLC is 

a Better Business 

Bureau Accredited 

Business  

   Effective August 10, 2022, with the passage of H.B. 22-

1317, the State of Colorado placed further limits on the 

use of Agreements and further defined the exceptions 

listed above.   

   All Colorado Agreements would continue to be en-
forceable when there is a purchase or sale of a business 
or the business’ assets involved, to protect the integrity 
of the purchase or sale.  Enforcement against “highly 
compensated” workers will require that the individual 
earn “in excess of $101,250”.  Workers making less than 
this threshold salary cannot be prohibited from seeking 
employment with a competitor, nor from opening a busi-
ness in competition with their current employer.   
   There are additional new rules and definitions related 
to Non-Solicitation Agreements, very popular with sales 
employers.    
   All Colorado Agreements would continue to be en-
forceable when there is a purchase or sale of a business 
or the business’ assets involved, to protect the integrity 
of the purchase or sale.  Enforcement against “highly 
compensated” workers will require that the individual 
earn “in excess of $101,250”.  Workers making less than 
this threshold salary cannot be prohibited from seeking 
employment with a competitor, nor from opening a busi-
ness in competition with their current employer.   
   There are additional new rules and definitions related 
to Non-Solicitation Agreements, very popular with sales 
employers.     
   The new Colorado law still allows for reasonable Non-
Disclosure Agreements; i.e., to protect trade secrets, but 
those will not be enforceable if they relate to the disclo-
sure of:  1) a worker’s general work knowledge; 2) public 
information; or 3) information that the worker has a legal 
right to share. 
   If you are a Colorado employer who has, or will be, ex-
ecuting Agreements with current and/or prospective 
workers, this new law contains specific notification re-
quirements that must be met for the Agreements to be 
enforceable.   
   The State may yet issue specific guidance as to wheth-

er the statute is meant to apply to independent contrac-

tors and other non-employee-type workers; however, it 

is notable that the law references “workers” rather than 

“employees.”  

   Of additional interest, on January 5, 2023, the Federal 

Trade Commission released a Notice of Proposed Rule-

making (NOPR) to limit Non-Compete Agreements in a 

similar manner to the new Colorado law.  The NOPR will 

be available for public comment for 60 days once pub-

lished in the Federal Register and will take effect 60 days 

after final publication.  Employers would be given 180 

days to comply.   

   Colorado employers should consult an experienced 

business attorney to ensure agreements containing non-

compete, non-solicit and/or confidentiality/non-

disclosure clauses   satisfy the requirements of the new 

law.  

This newsletter has been 
prepared by Otis & Bed-
ingfield, LLC for general 
informational purposes 
only. It is not, nor is it in-
tended to constitute, legal 
advice. The information 
provided in this newsletter 
is not privileged and does 
not create an attorney-
client relationship with O 
& B or any of its lawyers.  
This newsletter is not an 
offer to represent you. You 
should not act, or refrain 
from acting based on in-
formation in this newslet-
ter. The hiring of a lawyer 
is an important decision 
that should be based sole-
ly on written information 
about qualifications or ex-
periences. Anyone consid-
ering hiring a lawyer 
should independently in-
vestigate the lawyer’s cre-
dentials and ability, and 
should not rely upon ad-
vertisements or self-
proclaimed expertise.  
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Due Diligence in Purchasing Revenue-Producing 
Real  Estate 

By: Stacey L. Shea, Esq.  
sshea@nocoattorneys.com 

 

   If you are considering 
purchasing commercial real 
estate as a tool to earn rental 
income, you may be considering 
a property that already has a 
long-term tenant. This can be a 
terrific way to start seeing a 
return on your investment 
immediately. However, it is 
important to set yourself up for 
success by ensuring you have a 
clear understanding of all the 
details related to the existing 
lease before closing.  
   While negotiating the 
Purchase Agreement for the 
property, ensure that the 
provisions in the Contract 
related to the existing lease and 
assignment of the same, provide 
you adequate opportunity to 
review the lease and any related 
documents, such as side letters, 
amendments, and other 
documents specific to the lease. 
The Purchase Agreement should 
also detail what information you 
will receive in the Estoppel 
Statement or Estoppel 
Certificate (“Estoppel”).  
   The Estoppel is the document 
in which the Tenant, or in some 
cases the Seller, will provide 
information related to the 
current lease agreement.   

The Estoppel is a valuable tool in ensuring all par-
ties have a clear understanding of the terms of the 
lease and any ongoing obligations of each.  The Col-
orado Real Estate Commission (“CREC”) has a 
standard preprinted form that can be very helpful in 
many situations; however, it does not  
address every possible concern. Further, use of the 
CREC form is not generally required and a Seller 
may choose to fulfill this requirement using a form 
of their own design. As such, you may want to in-
clude a list of specific questions in the Contract that 
are to be answered in the Estoppel ensuring that 
you, as the incoming property owner, have a clear 
understanding of the status of the lease and the re-
lationship with the Tenant.  
 
   In addition to questions related to rent rates, de-
posits, and lease terms, other things to consider 
asking include:  
 Have there been any defaults under the lease by 

either the Tenant or Landlord? 
 Are there any outstanding amounts owed by ei-

ther Tenant or Landlord? 
 What costs is the Tenant paying directly?  
 What costs is the Tenant paying as               re-

imbursement to the Landlord?  
 What is the status of any security deposit? 
 Are there any outstanding amounts owed to the 

Tenant as reimbursement for Tenant finish? 
 
  These are just a few of the areas you may need 
more information on. If you are considering pur-
chasing a property that has a current lease, it is ad-
visable to contact an experienced real estate attor-
ney to assist you in reviewing the existing lease and 
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By:  Derrick K. Galantowicz, Esq.  
DGalantowicz@nocoattorneys.com 
   
   When starting a business, one of the 
many legal requirements is to appoint 
a registered agent. A registered agent 
is a person or entity designated to re-
ceive legal notices and other important 
documents on behalf of the business. 
This is a crucial role as failing to have 
a registered agent can result in legal 
consequences such as default judg-
ments, fines, and penalties. 
   While some business owners choose 
to appoint themselves or a member of 
their team as the registered agent, hir-
ing a law firm can be a wise decision 
for several reasons.    
   First, attorneys have the legal 
knowledge and expertise to handle 
legal documents and notices the busi-
ness may receive. Attorneys are 
trained to understand the importance 
of these documents and how to re-
spond appropriately. They can quickly 
identify any legal issues and advise the 
business owner on the necessary 
steps to take. 
   Second, an attorney can provide on-
going legal support to the business. As 
a registered agent, they are already 
familiar with the business's legal re-
quirements and can advise on any le-
gal issues that arise.  
   In addition, they can ensure that the 
business stays compliant with changes 
to the law and business formalities, 
including filing periodic reports.  

This issue that may arise can save the business own-
er time and money in the long run, as they won't need 
to hire a separate attorney for each legal  
   Third, having an attorney as a registered agent can 
help to maintain privacy and protect the business 
owner from unwanted attention. A registered agent's 
address is publicly available, meaning that anyone 
can access it through the Secretary of State’s web-
site. By appointing an attorney as the registered 
agent, the business owner can keep their personal 
address private, and any legal documents or notices 
will be sent directly to the attorney's office. 
   In conclusion, while it is possible for a business 
owner to act as their own registered agent, hiring an 
attorney can help the business owner stay focused on 
operating the business. An attorney has the legal 
knowledge and expertise to handle legal documents 
and notices, provide ongoing legal support, ensure 
compliance, and help maintain the business owner’s 
privacy.  
   The appointment of an experienced business attor-

ney as the registered agent, can afford the business 

owner peace of mind knowing that their legal require-

ments are being handled by a professional. 
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The attorneys at O&B 
are recognized lead-
ers in real estate law 
and business law. We 
advocate for individu-
als, businesses, and 

families in the North-
ern Colorado region. 
Our clients are land-

owners, business 
owners, business pro-
fessionals, businesses 
of all sizes, and indi-

vidual families in need 
of guidance or repre-
sentation in court pro-

ceedings involving 
commercial real es-

tate  
 
For more information 
about our lawyers or 

practice areas, please 
visit our website at 

www.nocoattorneys.co
m  

or contact us at  
(970) 330-6700  

OR   
(970) 663-7300.   
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