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SB 181 – WHAT DOES IT MEAN FOR MINERAL OWNERS
From the perspective of a
mineral owner, the most
significant change has to do
with what is called “forced
pooling.” In order to drill a
well, oil and gas operators
need to acquire the right to
extract the oil and gas from
that well. Operators can do
this by purchasing the oil and
gas rights or by leasing those
rights. Under Colorado’s
force pooling laws, operators
can also force pool the
interests of owners from
whom it was not able to
acquire a lease.
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From the perspective of the
mineral owner, SB 181 makes
two significant changes to
Colorado’s force pooling laws.
First, operators will not be
permitted to force pool
interests unless they own, or
have acquired leases from,
more than 50% of the mineral
interests to be pooled.
Second, the royalty rate for
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Covenants Not to Compete in Colorado
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Whether you are an
executive, top salesperson,
professional employee or
business owner, it is likely you
have been confronted with a
covenant not to compete.
These are common agreements
which are used in the sale of a
business and when hiring top
executives, salespeople and

professionals such as
physicians. A lot of our
clients are surprised to
discover the truth about
these agreements in
Colorado. With some
exceptions, covenants not to
compete are NOT
enforceable in Colorado
unless they fit into one of
four specified categories;
and even then, they must be
“reasonable in time and
geographic scope.”
Colorado statute favors the
idea that all people should
be free to work and any
“restraint of trade” is
presumptively invalid.
However, there are four
categories provided by
statute in which such

covenant will be enforceable
in court. They will be
enforced when the covenant
applies to: 1) the sale of a
business; 2) the protection
of trade secrets; 3) recovery
of expenses for training
when the employee has
been employed for less than
two years; and 4) executive
and management personnel.
Covenants are also
applicable to physicians
when the agreement fits
certain criteria.
Applying these covenants
to the sale of business
makes sense in that part of
what most buyers of a
business are purchasing is
the ability to operate the
business without having to

compete with a former
owner. This seems “fair” in
that a former owner should
not be allowed to compete
with the new owner who
just paid for the business.
Agreements to protect
trade secrets are
enforceable, but only if the
business is protecting “real”
trade secrets and not just
preventing competition in
the name of protecting
trade secrets. These kinds
of agreements are
frequently used and often
litigated. Whether you are
an employee or a business
owner, get some advice
before using or agreeing to
a covenant not to compete.

OBP enjoyed the annual dinner and 100th anniversary celebration of the
Greeley Chamber this past February!
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many of whom have minor
children.
While the main component
of a complete estate plan, a
well drafted will or trust, will
effectively and efficiently
distribute your assets upon
death, it is also a vital
instrument to name
guardians for minor children.
Should someone pass away
with minor children and
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this role. The process of
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the latter stages of life to
extremely difficult for
obtain an estate plan, and
children and can lead to
while we all hope to live long tension and emotional
and healthy lives, many
turmoil.
people are leaving
themselves in less
than ideal
circumstances should
tragedy strike. In fact,
a staggering 78
percent of millennials
(ages 18-36) and 64
percent of
In addition to a will or
Generation X (ages 37 to 52) trust, it is important to have
do not have an estate plan,
general and medical powers
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of attorney. A general
power of attorney appoints
an individual to make
financial decisions on behalf
of the principal. This
includes paying rent or a
mortgage, depositing
paychecks, and paying
routine bills. Further, a
medical power of attorney
appoints an individual to
make medical decisions when
the principal is incapable of
doing so. Without this
position designated, loved
ones will be unable to make
medical decisions for the
principal in urgent situations.
Both powers of attorney are
necessary for any legal adult
since an individual’s parents
or spouse do not have the
authority to make legal
decisions for the
incapacitated person.
Overall, a thoughtful and
thorough estate plan is
necessary for every adult
regardless of individual
circumstances.

This newsletter has been prepared by Otis,
Bedingfield & Peters, LLC for general
informational purposes only. It is not, nor is
it intended to constitute, legal advice. The
information provided in this newsletter is not
privileged and does not create an attorneyclient relationship with OBP or any of its
lawyers. This newsletter is not an offer to
represent you. You should not act, or refrain
from acting based on information in this
newsletter. The hiring of a lawyer is an
important decision that should be based
solely on written information about qualifications or experiences. Anyone considering
hiring a lawyer should independently investigate the lawyer’s credentials and ability, and
should not rely upon advertisements or selfproclaimed expertise.

