
1 
 

THE DIGNITY ACT 

  
SECTION BY SECTION ANALYSIS 

 

DIVISION A -- BORDER SECURITY AND ENFORCEMENT 

 

Sec. 1100. Short Title 

 

TITLE I—BORDER SECURITY FOR AMERICA ACT 

 

Sec. 1101. Definitions. 

 

Subtitle A—Infrastructure and Equipment 

 

Sec. 1111. Strengthening the requirements for barriers along the southern border. 

Sec. 1112. Border Barrier System Construction  

Sec. 1113. Air and Marine Operations flight hours. 

Sec. 1114. Capability deployment to specific sectors and transit zone. 

Sec. 1115. U.S. Border Patrol activities. 

Sec. 1116. Border security technology program management. 

Sec. 1117. National Guard support to secure the southern border. 

Sec. 1118. Prohibitions on actions that impede border security on certain Federal land. 

Sec. 1119. Landowner and rancher security enhancement. 

Sec. 1120. Eradication of carrizo cane and salt cedar. 

Sec. 1121. Southern border threat analysis and Border Patrol Strategic Plan 

Sec. 1122. Amendments to U.S. Customs and Border Protection. 

Sec. 1123. Agent and officer technology use. 

Sec. 1124. Integrated Border Enforcement Teams. 

Sec. 1125. Tunnel Task Forces. 

Sec. 1126. Pilot program on use of electromagnetic spectrum in support of border security  

operations. 

Sec. 1127. Homeland Security Foreign Assistance.  

Sec. 1128. Biometric Identification Transnational Migration Alert Program. 

Sec. 1129. Border and Port Security Technology Investment Plan 

Sec. 1130. Commercial Solutions Opening Acquisition Program 

Sec. 1131. U.S. Customs and Border Protection Technology Upgrades 

Sec. 1132. Nonintrusive Inspection Operations 

Sec. 1133. Homeland Security Investigations Innovation Lab 

Sec. 1134. Reimbursement of States. 

 

Subtitle B—Personnel 

 

Sec. 1134. Additional U.S. Customs and Border Protection agents and officers. 

Sec. 1135. U.S. Customs and Border Protection retention incentives. 

Sec. 1136. Anti-Border Corruption Act Reauthorization. 

Sec. 1137. Training for officers and agents of U.S. Customs and Border Protection. 

Sec. 1138. Establishment of Workload Staffing Models for U.S. Border Patrol and Air and Marine Operations 

of CBP. 
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Subtitle C—Grants 

 

Sec. 1141. Operation Stonegarden. 

 

Subtitle D – Border Security Certification 

 

Sec. 1151. Border Security Certification 

 

TITLE II—EMERGENCY PORT OF ENTRY PERSONNEL AND INFRASTRUCTURE FUNDING 

 

Sec. 2101. Ports of entry infrastructure. 

Sec. 2102. Sense of Congress on Cooperation Between Agencies. 

Sec. 2103. Authorization of Appropriations.  

 

TITLE III—VISA SECURITY AND INTEGRITY 

 

Sec. 3101. Visa security. 

Sec. 3102. Electronic passport screening and biometric matching.  

Sec. 3103. Reporting of visa overstays. 

Sec. 3104. Student and exchange visitor information system verification.  

Sec. 3105. Cancellation of additional visas. 

Sec. 3106. Visa information sharing. 

Sec. 3107. Fraud prevention. 

Sec. 3108. Visa ineligibility for spouses and children of drug traffickers. 

Sec. 3109. DNA testing. 

Sec. 3110. DNA collection consistent with federal law. 
 

TITLE IV—TRANSNATIONAL CRIMINAL ORGANIZATION ILLICIT SPOTTER PREVENTION 

AND ELIMINATION 

 

Sec. 4101. Short title. 

Sec. 4102. Illicit Spotting. 

Sec. 4103. Unlawfully hindering immigration, border, and customs controls. 
 

TITLE V—BORDER SECURITY FUNDING 

 

Sec. 5101. Border Security Funding. 

Sec. 5102. Exclusion from PAYGO scorecards. 

 

TITLE VI—MANDATORY E-VERIFY 

 

Sec. 6101. Short title. 

Sec. 6102. Employment eligibility verification process. 

Sec. 6103. Employment eligibility verification system. 

Sec. 6104. Recruitment, referral, and continuation of employment. 

Sec. 6105. Good faith defense. 

Sec. 6106. Preemption and States’ Rights. 

Sec. 6107. Repeal. 
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Sec. 6108. Penalties.  

Sec. 6109. Fraud and misuse of documents. 

Sec. 6110. Protection of Social Security Administration programs. 

Sec. 6111. Fraud prevention. 

Sec. 6112. Use of Employment Eligibility Verification Photo Tool. 

Sec. 6113. Identity authentication employment eligibility verification pilot programs. 

Sec. 6114. Inspector General audits. 

Sec. 6115. Nationwide E-Verify Audit 

 

TITLE W—SARAH AND GRANT’S LAW 

 

Sec. 7101. Sarah and Grant’s law. 

Sec. 7102. Penalties for illegal entry or presence. 

Sec. 7103. Illegal reentry. 

 

TITLE X—GANG MEMBER REMOVAL 

 

Sec. 8101. Grounds of Inadmissibility and Deportability for Alien Gang Members 

 

TITLE Y—ASYLUM REFORM 

 

Sec. 9101. Regional processing centers. 

Sec. 9102. Codification of Flores Settlement 

Sec. 9103. Expedited asylum adjudications. 

Sec. 9104. Recording expedited removal and credible fear interviews. 

Sec. 9105. Renunciation of asylum status pursuant to return to home country. 

Sec. 9106. Notice concerning frivolous asylum applications. 

Sec. 9107. Anti-fraud investigative work product. 

Sec. 9108. Penalties for asylum fraud. 

Sec. 9109. Statute of limitations for asylum fraud. 

Sec. 9110. Standard Operating Procedures; Facility Standards. 

Sec. 9111. Criminal Background Checks for Sponsors of Unaccompanied Children. 

Sec. 9112. Fraud in Connection with the Transfer of Custody of Unaccompanied Alien Children. 

Sec. 9113. Hiring Authority 

 

TITLE Z – RULE OF LAW, SECURITY, AND ECONOMIC DEVELOPMENT IN CENTRAL 

AMERICA 

 

Subtitle A – Promoting Rule of Law, Security, and Economic Development in Central America. 

 

Sec. 10101. United States Strategy for Engagement in Central America. 

Sec. 10102. Securing Support of International Donors and Partners. 

Sec. 10103. Combatting Corruption, Strengthening the Rule of Law, and Consolidating Democratic 

Governance. 

Sec. 10104. Combatting Criminal Violence and Improving Citizen Security 

Sec. 10105. Combatting Sexual, Gender Based, and Domestic Violence. 

 

Subtitle B – Information Campaign on the Dangers of Irregular Migration. 
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Sec. 10201. Information Campaign on Dangers of Irregular Migration. 

 

Subtitle C – Cracking Down on Criminal Organizations. 

 

Sec. 10301. Enhanced Investigation and Prosecution of Human Smuggling Networks and Trafficking 

Organizations. 

Sec. 10302. Enhanced Penalties for Organized Smuggling Schemes. 

Sec. 10303. Expanding Financial Sanctions on Narcotics Trafficking and Money Laundering. 

Sec. 10304. Support for Transnational Anti-Gang Task Forces for Countering Criminal Gangs. 

 

DIVISION B—AMERICAN DREAM AND PROMISE 

 

TITLE I—DREAM ACT 

 

Sec. 1101. Short title. 

Sec. 1102. Permanent resident status on a conditional basis for certain long-term 

residents who entered the United States as children. 

Sec. 1103. Terms of permanent resident status on a conditional basis. 

Sec. 1104. Removal of conditional basis of permanent resident status. 

Sec. 1105. Restoration of State option to determine residency for purposes of 

higher education benefits. 

 

TITLE II—AMERICAN PROMISE ACT 

 

Sec. 2101. Short title. 

Sec. 2102. Adjustment of status for certain nationals of certain countries designated 

for temporary protected status or deferred enforced departure. 

Sec. 2103. Clarification. 

 

TITLE III—GENERAL PROVISIONS 

 

Sec. 3101. Definitions. 

Sec. 3102. Submission of biometric and biographic data; background checks. 

Sec. 3103. Limitation on removal; application and fee exemption; and other 

conditions on eligible individuals. 

Sec. 3104. Determination of continuous presence and residence. 

Sec. 3105. Exemption from numerical limitations. 

Sec. 3106. Availability of administrative and judicial review. 

Sec. 3107. Documentation requirements. 

Sec. 3108. Rulemaking. 

Sec. 3109. Confidentiality of information. 

Sec. 3110. Grant program to assist eligible applicants. 

Sec. 3111. Provisions affecting eligibility for adjustment of status. 

Sec. 3112. Supplementary surcharge for appointed counsel. 

Sec. 3113. Annual report on provisional denial authority. 

 

TITLE IV—DIGNITY AND REDEMPTION 

 

Subtitle A —Dignity Program 
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Sec. 4001. Establishment. 

Sec. 4002. Eligibility; sponsorship. 

Sec. 4003. Registration; departure. 

Sec. 4004. Program participation. 

Sec. 4005. Completion. 

 

Subtitle B—Redemption Program 

 

Sec. 4101. Establishment. 

Sec. 4102. Conditions. 

Sec. 4103. Completion and removal of conditional status. 

 

Subtitle C—Contribution to American Workers 

 

Sec. 4200. Purpose. 

Sec. 4201. Availability of Funds. 

Sec. 4201. Conforming Amendments. 

 

PART 1—Promoting Apprenticeships Through Regional Training 

Networks 

 

Sec. 4301. Definitions 

Sec. 4302. Allotment to States. 

Sec. 4303. Grants to Partnerships. 

Sec. 4304. Use of Funds. 

Sec. 4305. Performance and Accountability. 

 

PART 2—High-Demand Careers 

 

Sec. 4401. Grants for access to high-demand careers. 

 

DIVISION C—IMPROVING THE H-2B NONIMMIGRANT WORKER PROGRAM 

 

Sec. 1001. Short title. 

Sec. 1002. Definitions. 

Sec. 1003. H–2B cap relief. 

Sec. 1004. Increased sanctions for willful misrepresentation or failure to meet 

the requirements for petitioning for an H–2B worker. 

Sec. 1005. Reduction of paperwork burden. 

Sec. 1006. Workplace safety. 

Sec. 1007. Foreign labor recruiting; prohibition on fees. 

Sec. 1008. Program integrity measures. 

Sec. 1009. Program eligibility. 

Sec. 1010. H–2B employer notification requirement. 

Sec. 1011. Authorization of appropriations. 
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DIVISION D – THE AMERICAN AGRICULTURAL DOMINANCE ACT 

 

TITLE I—SECURING THE DOMESTIC AGRICULTURAL WORKFORCE 

 

Subtitle A—Status for certified agricultural workers 

 

Sec. 101. Certified agricultural worker status. 

Sec. 102. Terms and conditions of certified status. 

Sec. 103. Extensions of certified status. 

Sec. 104. Determination of continuous presence. 

Sec. 105. Employer obligations. 

Sec. 106. Administrative and judicial review. 

 

Subtitle B—Optional earned residence for long-Term workers 

 

Sec. 111. Optional adjustment of status for long-term agricultural workers. 

Sec. 112. Payment of taxes. 

Sec. 113. Adjudication and decision; review. 

 

Subtitle C—General Provisions 

 

Sec. 121. Definitions. 

Sec. 122. Rulemaking; Fees. 

Sec. 123. Background checks. 

Sec. 124. Protection for children. 

Sec. 125. Limitation on removal. 

Sec. 126. Documentation of agricultural work history. 

Sec. 127. Employer protections. 

Sec. 128. Correction of social security records; conforming amendments. 

Sec. 129. Disclosures and privacy. 

Sec. 130. Penalties for false statements in applications. 
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Sec. 133. Reports to Congress. 

Sec. 134. Grant program to assist eligible applicants. 

Sec. 135. Authorization of appropriations. 

 

TITLE II—ENSURING AN AGRICULTURAL WORKFORCE FOR THE FUTURE 

 

Subtitle A—Reforming the H–2A Worker Program 

 

Sec. 201. Comprehensive and streamlined electronic H–2A platform. 

Sec. 202. Agricultural labor or services. 

Sec. 203. H–2A program requirements. 

Sec. 204. Portable H–2A visa pilot program. 
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DIVISION A -- BORDER ENFORCEMENT 

 

TITLE I -- BORDER SECURITY FOR AMERICA ACT 

 

Topline: This Title fully secures the U.S. southern border once and for all. 

 

Subtitle A — Infrastructure and Equipment 

 

Sec. 1111. Strengthening the Requirements for Barriers Along the Southern Border 

 

Requires DHS to deploy physical barriers, tactical infrastructure, and the most up-to-date technology along the 

border where it is most effective and practical to achieve situational awareness and operational control. It 

updates current law by explicitly authorizing the construction of enhanced physical barriers and barrier levees. 

 

Sec. 1112. Border Barrier System Construction 

 

Requires immediate resumption of all activities related to the border barrier system that were underway prior to 

January 20, 2021. Prohibits DHS from cancelling previous border contracts, or diverting previously 

appropriated funds by Congress away from the border barrier system. 

 

Sec. 1113. Air and Marine Operations flight hours 

 

Ensures that Air and Marine Operations carry out no fewer than 95,000 annual flight hours and operate 

unmanned aerial systems on the border 24/7. This is critical to achieving situational awareness and operational 

control. 

 

There is a significant gap between the number of flight hours identified by the U.S. Border Patrol as necessary 

to secure the border and the current number of hours flown by CBP Air and Marine. This provision closes that 

gap. 

 

Sec. 1114. Capability Deployment to Specific Sectors and Transit Zone 

 

Requires DHS to deploy additional surveillance and detection technologies in specific sectors along southern 

border, northern border, and in the transit zone. Each U.S. Border Patrol sector is unique in terms of 

geographical challenges, illicit flow, and threat. As a result, the deployment of additional resources should be 

tailored to each Border Patrol sector as outlined by this provision. The specific sectors are: 

 

Southern Border (9): San Diego Sector (CA), El Centro Sector (CA), Yuma Sector (AZ), Tucson Sector (AZ), 

El Paso Sector (TX), Big Bend Sector (TX), Del Rio Sector (TX), Laredo Sector (TX), and Rio Grande Valley 

Sector (TX). 

 

Northern Border (8): Blaine Sector (WA), Spokane Sector (WA), Havre Sector (MT), Grand Forks Sector 

(ND), Detroit Sector (MI), Buffalo Sector (NY), Swanton Sector (VT), and Houlton Sector (ME). 

 

Transit Zone: The “Transit Zone” refers to the sea corridors of the eastern Pacific Ocean, the western Atlantic 

Ocean, the Gulf of Mexico, and the Caribbean Sea through which undocumented migrants and illicit drugs 

transit, either directly or indirectly, to the United States. 

Sec. 1115. U.S. Border Patrol Activities 
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Requires the U.S. Border Patrol to patrol as close to the border as possible. This protects U.S. citizens who live 

in close proximity to the border and prevents the ceding of sovereign U.S. territory to drug cartels and others 

who would do us harm. 

 

Sec. 1116. Border Security Technology Program Management  

 

This provision will help ensure border security projects are on time and on budget. Prior border technology and 

infrastructure projects experienced significant cost overruns and mismanagement. 

 

Specifically, it amends the Homeland Security Act of 2002 to require improved Border Security Technology 

Program Management. DHS must ensure there are approved baselines, costs, schedules, performance 

thresholds, and compliance with the Federal Acquisition Regulation (FAR) Guidelines for major border security 

technology acquisition programs that have life-cycle costs of $300 million or more.  

 

Sec. 1117. National Guard Support to Secure the Southern Border  

 

Authorizes Governors of southern border states to deploy units of the National Guard to assist CBP in securing 

the border and allows DOD to reimburse states for costs incurred supporting efforts to secure the border. The 

National Guard is a highly effective force multiplier to law enforcement officers and agents on the ground, 

particularly during the time it will take to assign additional agents, infrastructure, and technology to the border 

during implementation of this Act. 

 

Sec. 1118. Prohibitions on Actions that Impede Border Security on Certain Federal Land  

 

This section ensures DHS has full access to federal land along the border. Border Patrol agents often have 

difficulty accessing federal land under the purview of the Secretary of the Interior and Secretary of Agriculture, 

hindering their ability to patrol and to complete their mission. 

 

Specifically, it prohibits the Department of Interior and the Department of Agriculture from impeding, 

prohibiting, or restricting CBP activities on federal land located within 100 miles of the southern border to 

execute search and rescue operations and to prevent all unlawful entries into the United States. 

 

Sec. 1119. Landowner and Rancher Security Enhancement  

 

Establishes a National Border Security Advisory Committee to consult with the Secretary on border security 

issues. Because ranchers and landowners near the border are disproportionally affected by cartel activities in 

their communities and often allow the Border Patrol to access their land to complete their mission, they should 

have a formal mechanism to have their voices heard. 

 

Sec. 1120. Eradication of Carrizo Cane and Salt Cedar  

 

Directs DHS to coordinate with Federal and State authorities to eradicate dense thickets of Carrizo Cane and 

Salt Cedar along the Rio Grande River.  

 

Carrizo Cane and Salt Cedar are invasive plant species that now occupy the banks and floodplains of the Rio 

Grande. They provide one of the greatest tactical challenges to the detection of illicit activity along the Rio 

Grande River. Due to the vegetation’s thickness, Border Patrol agents cannot detect threats until they are either 

on the bank of the river, or in the water. They are also destroying the environment, outpacing the growth of 

native species, and using enormous amounts of water in areas where water is a scarce and precious resource. 
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Sec. 1121. Southern Border Threat Analysis, Border Patrol Strategic Plan, and Northern Border Threat 

Analysis  

 

Requires DHS to develop a Southern Border Threat Analysis that assesses our vulnerability to terrorist 

threats and the status of improvements needed to secure the border. 

 

Requires DHS to develop a Border Patrol Strategic Plan that will be updated every 2 years. It will include 

security enhancements for our international borders, security gaps at ports of entry, information sharing 

improvements, situational awareness and human trafficking prevention efforts, an assessment of training 

programs, and information relating to staffing requirements. 

 

Requires DHS to update the existing Northern Border Threat Analysis within 6 months. 

 

Sec. 1122. Amendments to U.S. Customs and Border Protection  

 

This section makes technical and conforming edits to CBP and preclearance authorizations to ensure the 

Preclearance Authorization Act of 2015 is being properly implemented. Preclearance is the strategic stationing 

of CBP personnel at designated foreign airports to inspect travelers prior to boarding U.S.-bound flights. 

 

Sec. 1123. Agent and Officer Technology Use  

 

Requires DHS to ensure that technology deployed be provided to front-line agents and officers. Technology is a 

force multiplier and should be provided directly to the law enforcement officers and agents on the ground to 

stop illegal border activity more effectively. 

 

Sec. 1124. Integrated Border Enforcement Teams (IBET)  

 

Establishes the Integrated Border Enforcement Team (IBET) program between the U.S. and Canada to protect 

our Northern Border. IBET is designed to enhance security between ports of entry and detect, prevent, 

investigate, and respond to terrorism and violations of law related to border security. 

 

Partnerships between Federal, State, local, and foreign partners is critical to securing our borders, and a formal 

mechanism for information sharing and cooperation would reduce the duplication of efforts between agencies.  

 

Sec. 1125. Tunnel Task Forces  

 

Establishes the Tunnel Task Force program designed to detect and destroy international and cross-border 

tunnels. 

 

Sec. 1126. Pilot Program on Use of Electromagnetic Spectrum in Support of Border Security Operations  

 

Authorizes a pilot program to test and evaluate the use of electromagnetic spectrum (EMS) by CBP in support 

of border security operations. EMS is used for remote sensing and communications. Spectrum use along the 

border is critical to interoperability, interagency cooperation, and in identifying threats including unauthorized 

spectrum use, criminal jamming, and hacking of communications assets. 

 

Sec. 1127. Homeland Security Foreign Assistance  
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Pushing our borders out by collaborating with foreign nations can mitigate threats before they reach U.S. soil 

and enhances our situational awareness. This provision authorizes $250 million dollars from FY22-26 to allow 

the DHS Secretary to provide financial support to a foreign government if it would enhance U.S. ability to 

mitigate the threat of irregular migration flows, such as preventing caravans from the Northern Triangle or 

stopping national security risks (Special Interest Aliens). If provided, this assistance can be used to offset other 

foreign assistance to receiving nations.  

 

Sec. 1128. Biometric Identification Transnational Migration Alert Program (BITMAP) 

 

BITMAP is designed to address and reduce national security, public safety, and illicit smuggling threats before 

they reach the U.S. border. Specifically, this section authorizes a program that provides foreign governments 

training and equipment to collect biometric information on third-country nationals, such as Special Interest 

Aliens, which aids DHS’s ability to determine if those with terror ties are using known smuggling routes to 

illicitly enter the country. Special Interest Aliens are those whose travel patterns are known to have a connection 

to terrorism or drug smuggling, and therefore pose a security risk to the US. The BITMAP program will help 

interdict these individuals trying to enter the United States. 

 

Sec. 1129 Border and Port Security Technology Investment Plan  

 

Requires a strategic 5-year technology investment plan, which will include an analysis of technology plans and 

programs at ports of entry, identification of capability gaps and security risks, streamlining of the acquisition 

process, leveraging private sector and stakeholder input, and require identification of developing security-

related technologies that may satisfy the mission needs of the CBP. 

 

Sec. 1130 Commercial Solutions Opening Acquisition Program  

 

Authorizes an innovative commercial item purchasing program, which operates through a competitive bidding 

and peer review process. The cap for contracts under this program is $10 million. This is intended to help CBP 

acquire cutting-edge equipment and technology more efficiently. 

 

Sec. 1131. U.S. Customs and Border Protection Technology Upgrades  

 

This section requires several essential upgrades: 

 

1. Secure Communications: Ensures that each CBP officer is equipped with a secure radio or comparable 

secure two-way communication device. 

 

2. Integrated Surveillance: Fully implements the Border Security Deployment System and expands the 

integrated surveillance and intrusion detection system at land ports of entry. Authorizes $33 million for 

FY22-23 to carry out these upgrades. 

 

3. Updates License Plate Readers: Requires the update of all license plate readers on incoming and 

outgoing vehicle lanes along the northern and southern borders within 2 years. Authorizes $125 million 

for FY22-23 to accomplish this. Moving vehicles quickly but safely through our ports of entry is critical 

to our economy.  

 

4. Full Implementation of Biometric Exit Data System: Directs DHS to complete and implement 

biometric exit at all air, land and sea ports of entry within 5 years. This provision provides DHS with a 

roadmap for success, and for the first time in statute, provides definitive timelines for the execution of a 
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biometric exit system. It appropriates $100 million for FY22-23 combined to carry out biometric exit 

implementation. 

 

Background on Biometric Exit System Implementation:  

• A mandate to electronically track entry and exit from the country has been in place for more than 

20 years, and a mandate for a biometric entry-exit system has been a statutory requirement for 12 

years. While DHS has fully implemented the biometry entry system at all U.S. ports of entry, 

reportedly the biometric exit system currently captures about 60% of foreign nationals aged 14-

79 departing the U.S. via commercial air carriers. Other technologies are gradually being 

employed at air, land, and sea ports of entry. 

• DHS uses biometrics to detect and prevent illegal entry into the U.S., grant and administer proper 

immigration benefits, for vetting and credentialing, facilitating legitimate travel and trade, 

enforcing federal laws, and enabling verification for visa applications to the U.S. 

Sec. 1132 Nonintrusive Inspection Operations  

Requires full implementation of the Securing America’s Ports Act signed into law in January 2021. This 

requires DHS to develop a plan to increase to 100% the rates of scanning of commercial and passenger vehicles 

and freight rail entering the US at land ports of entry along the border. This should be accomplished using large-

scale, non-intrusive technology (x-rays, gamma ray, and passive imaging systems) capable of producing an 

image of the contents of a commercial or passenger vehicle or freight rail car in one pass. 

Sec. 1133. Homeland Security Investigations Innovation Lab  

Creates the “Homeland Security Investigations Innovation Lab” to improve investigative efficiency and mission 

critical outcomes. This program will use innovative and emerging technologies to streamline data processing, 

assessment, visualization, and analysis of homeland security data. Authorizes $52.4 million to be appropriated 

for FY22-23 combined to run the innovation lab. 

Sec. 1134. Reimbursement of States 

Allows states to be reimbursed for doing what the federal government should be doing to secure the border, 

including constructing the border barrier system and deploying technology. 

Subtitle B—Personnel 

Sec. 1141. Additional U.S. Customs and Border Protection Personnel 

This section sets minimum staffing levels to be hired, trained, and assigned by September 30, 2025, to ensure 

CBP has adequate personnel to carry out its mission. This includes no fewer than 22,478 Border Patrol agents 

and no fewer than 1,200 CBP processing coordinators. It also sets a minimum of no fewer than 27,725 CBP 

officers and the required associated support staff. For air and marine operations, they must maintain no fewer 

than 1,675 agents. For K-9 units, they must deploy no fewer than 200 new units. For CBP tunnel detection and 

remediation, increase by no fewer than 50 officers. Finally, they must add additional agricultural specialists and 

maintain no fewer than 500 personnel in the Office of Intelligence. 

Increasing the number of U.S. Border Patrol agents, CBP officers, CBP K–9 units and handlers, Agricultural 

Specialists, and other specialized units will increase our ability to stop the flow of illegal immigration and drug 

smuggling. 

Sec. 1142. U.S. Customs and Border Protection Retention Incentives 
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Authorizes recruitment and retention bonuses and special pay for new CBP officers assigned to the remote and 

hard-to fill locations. It also improves hiring training and practices. In order to meet the increased hiring targets 

outlined in the previous section, the Department must be able to offer appropriate incentives to both retain and 

attract qualified law enforcement personnel.  

Sec. 1143. Anti-Border Corruption Act Reauthorization 

Provides three narrowly tailored exemptions for the Commissioner of CBP to waive the polygraph requirements 

for hiring new CBP officers required by the Anti-Border Corruption Act of 2010. These exemptions apply to 

current state and local law enforcement officers who have already passed a polygraph examination, federal law 

enforcement officers who have already passed a stringent background investigation, and veterans with at least 

three consecutive years in the military who have held a clearance and passed a background check. It also 

requires CBP to have at least 150 polygraph examiners by September 30, 2025. 

 

A streamlined approach to hiring law enforcement officers and select military members will support CBP’s 

efforts to fill current and future vacancies in an expeditious manner while maintaining hiring standards. 

 

Sec. 1144. Training for Officers and Agents of U.S. Customs and Border Protection 

 

Requires agents and officers to undergo 21 weeks of mandatory training and provides for additional training for 

first- and second-line supervisors. Additional training will ensure that agents are confident in their ability to 

track down groups of drug traffickers, provide them additional time to become proficient in a foreign language, 

and reduce the likelihood that misconduct will occur. 

 

The establishment of a formal leadership training for first- and second-line supervisors will ensure that they 

know how to properly manage and supervise subordinates. These basic leadership courses are required in most 

professional organizations, such as the military, and should likewise be required of CBP. 

 

Sec. 1145. Establishment of Workload Staffing Models for U.S. Border Patrol and Air and Marine 

Operations of CBP 

Requires CBP to develop and implement a workload staffing model for the U.S. Border Patrol and for Air and 

Marine Operations, which CBP will use to identify staffing needs for its field offices and ports of entry. This 

responds to previous Inspector General (IG) Recommendations and is intended to improve operations. 

The model will include (1) consideration for essential frontline operator activities and functions, (2) variations 

in operating environments, and (3) present and planned infrastructure and technology. Requires CBP to develop 

standard operating procedures for a workforce tracking system, train the workforce on the use of such system, 

and implement internal controls to ensure accurate scheduling and reporting. 

Subtitle C—Grants 

Sec. 1161. Operation Stonegarden  

Operation Stonegarden makes grants available to eligible law enforcement agencies to enhance border security. 

This increases coordination and collaboration between CBP and state, county, tribal, and other governmental 

law enforcement entities that support border security operations. $110 million for each fiscal year 2022-2026 is 

authorized for grants for this operation. State, county, tribal and other governmental law enforcement entities 

are vital partners in securing the homeland. These funds will assist in the procurement of necessary equipment 

to secure the border and may be used to pay for personnel expenses incurred by partner agencies. 
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Subtitle D – Border Security Certification 

Sec. 1181. Border Security Certification 

Implements a border trigger mechanism requiring a minimum of 90% detection and apprehension rate of 

individuals illegally crossing the southern border. Implements a checks-and-balances system requiring 

certification by each Border Patrol Sector Chief, assessment by the Governor of the Border State in which each 

Border Patrol Sector is headquartered, and verification by the Border Security Task Force. 

How it works: Once a Border Patrol Sector Chief certifies they are detecting and apprehending 90% or more of 

the individuals attempting to cross in that sector, the Governor of that state has 6 months to assess the accuracy 

of claims and submit a report to the Border Security Certification Task Force. After the report is submitted, the 

Certification Task Force must approve it by majority vote for that sector to be certified as secure. All 9 southern 

border sectors must be certified as secure and maintain a greater than 90% detection and apprehension rate 

before the border is certified as fully secure. This must be achieved before adjustment of status can occur in 

subsequent sections of this bill. 

The Task Force consists of 22 representatives from border states, Members of Congress, the private sector, and 

current and former Administration officials. Specifically, it will consist of the Attorney General, Secretary of 

State, Secretary of Defense, CIA Director; a representative appointed by the Governor of each of the following 

states: Arizona, California, New Mexico, and Texas; a Member of Congress appointed by the Chair and 

Ranking Member of each of the following Committees: House Homeland Security Committee, House Judiciary 

Committee, Senate Homeland Security and Governmental Affairs Committee, and Senate Judiciary Committee; 

a senior DHS official that served during the Trump Administration, a senior DHS official that served during the 

Obama Administration, the Chair and Co-Chair of the Homeland Security Advisory Council, and two members 

from National Border Security Advisory Committee established in this Act. 

 

TITLE II—EMERGENCY PORT OF ENTRY PERSONNEL AND INFRASTRUCTURE FUNDING 

 

Topline: This Title fortifies all of our ports of entry and improves trade and commerce. 

 

Sec. 2101. Ports of entry infrastructure 

 

Requires DHS to expand vehicle, cargo, and pedestrian inspection lanes at ports of entry on the southern border 

by September 30, 2026. This will be accomplished by installing additional primary and secondary inspection 

lanes. This section provides the Secretary of DHS with the discretion to construct new ports or modernize and 

expand older ports as needed. The efficient flow of commerce and people through our ports of entry is essential 

to our economic prosperity.  

 

Sec. 2102. Sense of Congress on Cooperation Between Agencies 

 

Requires interagency cooperation to address personnel shortages at land ports of entry, including personnel that 

can assist more than one Agency or Department at a time. 

 

Sec. 2103. Authorization of Appropriations 

Authorizes $4,000,000,000 for each fiscal year 2022 through 2026 (5 years) for these improvements. 
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TITLE III—VISA SECURITY AND INTEGRITY 

 

Topline: Improves visa security and integrity to keep out criminals and national security threats, and stop visa 

overstays. 

 

Sec. 3101. Visa security 

 

This section improves visa security by expanding ICE’s Visa Security Units (VSU) to the 75 most high-risk 

posts worldwide, enhances counterterrorism vetting and screening, provides additional training to CBP and ICE 

international posts, and establishes the Visa Security Advisory Opinion Unit to respond to specific security-

related requests. 

The ICE Visa Security Program (VSP) interdicts criminals, terrorists, and other individuals who seek to exploit 

the visa process to enter the United States by assigning Visa Security Units (VSU) to embassies and consulates 

around the world to vet visa applications. This section provides the VSP with the necessary tools to conduct 

investigations of potential terrorist or criminal suspects and stop them before they can reach the United States. 

 

Sec. 3102. Electronic Passport Screening and Biometric Matching  

 

This section requires CBP to employ electronic passport scanning at airports by reading the passport’s 

embedded chip, and utilizing facial recognition technology to screen international Visa Waiver Program 

travelers at airports. This capitalizes on CBP’s biometric technology by utilizing all the tools available to 

combat fraudulent international travel documents. Using facial recognition technology to verify documents 

provided by foreign individuals participating in the Visa Waiver Program drastically reduces the risk of illegal 

entry by way of fraudulent documentation. *This only applies to foreign nationals. 

The Visa Waiver Program (VWP) permits citizens of participating countries to travel to the United States for 

business or tourism for stays of up to 90 days without a visa, helping facilitate tourism between partner nations. 

However, travelers must register and be approved by the Electronic System for Travel Authorization (ESTA) 

before departure to the United States. The U.S. has an agreement with the 39 participating countries in the 

VWP, which are primarily developed counties from Europe, as well as Australia, New Zealand, Japan, South 

Korea, and Chile. 

 

Sec. 3103. Reporting of Visa Overstays  

 

This section mandates that DHS issue a visa overstay report for the previous Fiscal Year to the appropriate 

Congressional Oversight Committees. This provides a much-needed review of the visa overstay population in 

the United States. The report will be conducted by DHS and will include estimates of the number of aliens who 

have overstayed their visa, which country they are from, the method in which they entered the country, and the 

authorized period of stay. 

 

Sec. 3104. Student and Exchange Visitor Information System (SEVIS) Verification  

 

Requires DHS to ensure that information collected in the Student and Exchange Visitor Information System 

(SEVIS) is available to CBP officers conducting primary inspections of aliens seeking admission into the U.S. 

at all ports of entry. SEVIS is the database that maintains information on nonimmigrant students and exchange 

visitors in the United States. This program ensures government agencies have essential data related to foreign 

https://www.dhs.gov/visa-waiver-program
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exchange students to preserve our national security and ensure our education system is not being penetrated by 

hostile actors. 

 

CBP officers at our ports of entry make critical decisions in a matter of seconds with a limited amount of 

information available to them. This additional information may be the key for a CBP officer to make a fully 

informed decision about a foreign student’s admissibility into the country, and potentially stop associates of 

known terror suspects from entering or re-entering the United States. 

 

Sec. 3105. Cancellation of additional visas 

 

This section amends the Immigration and Nationality Act (INA) to clarify that all visas held by an alien are void 

if that alien has overstayed any such visas by remaining in the United States beyond the period of authorized 

stay, or otherwise violated any of the terms of the nonimmigrant classification in which the alien was admitted. 

  

Sec. 3106. Visa information sharing 

 

This section amends the Immigration and Nationality Act (INA) to provide the Federal government additional 

flexibility to release certain data in visa records, such as biographic information, to foreign governments for 

national security purposes. The section clarifies that the Department of State may share visa records with a 

foreign government on a case-by-case basis for the purpose of determining removability or eligibility for a visa, 

admission, or other immigration benefits or when sharing is in the national interest. It also ensures that visa 

revocation records can be disclosed pursuant to the same standards as records concerning visa issuance and 

refusal. Current law provides that visa records relating to the issuance or denial of visas must be considered 

confidential and may be used only for specified purposes – namely, the formulation, amendment, 

administration, or enforcement of the immigration, nationality, and other laws of the United States – with 

certain limited exceptions.   

 

Sec. 3107. Fraud prevention 

 

This section requires the Secretary of Homeland Security to submit to the House and Senate Judiciary 

Committees a plan to integrate advanced analytics software into existing fraud detection techniques. This is 

intended to ensure the proactive detection of fraud in immigration benefits and provide additional vetting so that 

applicants do not pose a national security threat. It also requires the completion of benefits fraud analyses on 

several visa categories and applications by the Fraud Detection and National Security Directorate of USCIS. 

The reports must be completed by fiscal year 2023. 

 

Sec. 3108. Visa ineligibility for spouses and children of drug traffickers 

 

Closes a loophole that, despite current law, still allows family members of drug traffickers to receive 

immigration benefits. 

 

Sec. 3109. DNA testing 

 

This will help DHS ensure family relationships can be verified to prevent human trafficking and fraud when 

groups come as a “family unit.” Specifically, it provides DHS the authority to require DNA verification of 

https://www.uscis.gov/about-us/directorates-and-program-offices/fraud-detection-and-national-security-directorate
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family relationships, on a case-by-case basis. It also allows DHS to establish, through regulation, DNA 

verification of classes or sub-classes of applicants.  

 

Sec. 3110. DNA Collection Consistent with Federal Law  

 

Requires DHS to ensure and certify that CBP is fully compliant with the DNA Fingerprinting Act of 2005 at all 

border facilities that process adults, including as part of a family unit, in CBP custody at the border. Under this 

law, agencies collecting DNA samples are required to furnish the samples to the Federal Bureau of 

Investigation (FBI) for purposes of analysis and entry into the Combined DNA Index System.  

 

TITLE IV—TRANSNATIONAL CRIMINAL ORGANIZATION ILLICIT SPOTTER PREVENTION 

AND ELIMINATION 

 

Topline: This goes after cartels and their use of spotters that track border patrol movement in order to bring 

people and drugs across the border undetected. 

 

Sec. 4102. Illicit Spotting 

 

This section goes after illicit spotters used by criminal organizations to avoid, or sometimes intercept, federal 

agents. It allows an illicit spotter to be fined or imprisoned up to 10 years. Illicit spotters track Border Patrol and 

law enforcements movements, and this activity can put their lives at risk. An illicit spotter is defined as “Any 

person who knowingly transmits, by any means, to another person the location of any officer or agent…with the 

intent to further a criminal offense under the Immigration and Nationality Act, the Controlled Substances Act, 

or the Controlled Substances Import and Export Act.” 

 

Sec. 4103. Unlawfully hindering immigration, border, and customs controls 

 

This section increases penalties for harboring aliens, conspiring to help individuals illegally cross the border, 

and for destroying equipment such as barriers or sensors intended to deter illegal border crossings. It increases 

the penalties for all these crimes if they are committed while carrying a firearm. Specifically, it makes 3 

changes to the law: 

 

1. Amends 8 USC 274 (related to bringing in and harboring certain aliens) to include conspiracy to bring 

aliens into the United States or harbor them in the country. Penalties increase to up to 10 years in prison 

if an individual commits any offense in this provision while using or carrying a firearm.  

2. Amends 8 USC 277 (related to aiding or assisting certain aliens to enter) to include the crime of attempt 

and raises penalties to a maximum of 10 years in prison if the individual uses or carries a firearm while 

committing the offense.  

3. Amends 18 USC 1361 (relating to government property or contracts) to include specific penalties for 

destruction of border control devices, including sensors, fencing, or other barriers. This provision also 

provides for enhanced penalties if the offense is committed with a firearm. 

 

TITLE V – BORDER SECURITY FUNDING 

 

Topline: This provides advance appropriations to fully secure the border and ensures this bill is fully paid for 

without using taxpayer money. 

Sec. 5101. Border Security Funding 



17 
 

Appropriates $25 billion to complete an impenetrable border infrastructure system, including enhanced physical 

barriers and associated detection technology, roads, lighting, and the most up-to-date technology to fully secure 

the U.S. southern border.  

It requires a multi-year spending plan in the President’s Fiscal Year 2023 budget justification of the plan to use 

the funds. DHS shall also provide a quarterly briefing to the House and Senate Appropriations Committees 

about the progress of the border infrastructure system. Funds shall be available for Fiscal Years 2022-2030. 

Sec. 5102. Exclusion from PAYGO Scorecards 

Emergency spending to secure the border and address the border crisis will not be subject to Pay-As-You-Go or 

“PAYGO” rules, which require that new legislation not increase the federal budget deficit or reduce the surplus. 

In other words, advanced appropriations of border security funding does not need to be offset by increased 

revenue or reduced spending in other areas. 

Sec. 5103. Funding Matters – Immigration Infrastructure Fund 

This establishes an “Immigration Infrastructure Fund” which will be used to fully pay for the new 

infrastructure, personnel, and other costs of the Dignity Act. A 2% levy will be deducted from the paychecks of 

individuals given work authorization under the Dignity Program. These levies will be deposited into the 

Immigration Infrastructure Fund to be used to carry out the provisions of this act.  

 

TITLE VI – MANDATORY E-VERIFY 

 

Topline: This section implements a nationwide, mandatory employment electronic verification system to 

ensure all American employers moving forward are only hiring individuals legally authorized to work in the 

United States. 

 

Sec. 6102. Employment Eligibility Verification Process 

Sec. 6103. Employment Eligibility Verification System 

 

Legal Workforce Act: These sections implement the “Legal Workforce Act” requiring mandatory electronic 

verification (E-Verify), which requires U.S. employers to check the work eligibility of all future hires through 

the E-Verify system. This preserves American jobs by ensuring employers are only hiring U.S. citizens and 

legally authorized workers. This system should be fully operational and in use with 30 months of enactment of 

this law. 

 

E-Verify, operated by U.S. Citizenship and Immigration Services (USCIS), checks the social security numbers 

of newly hired employees against Social Security Administration and Department of Homeland Security 

records to help ensure that they are eligible to work in the U.S. The program is widely used already on a 

voluntary basis, for federal contracting, or as required by several states. Nearly 750,000 American employers 

currently use E-Verify. The program quickly confirms 99.8% of work-eligible employees and takes less than 

two minutes to use.  

 

Employers must attest with their signature that a prospective employee has provided the proper paperwork and 

has been run through the E-Verify system. The system is intended to be easy to use, should protect the private 

information of individuals, and provide confirmation no later than 3 working days of a prospective employee’s 

eligibility. 



18 
 

 

Modernizing from a paper system to electronic system: The Legal Workforce Act repeals the requirements 

of the current paper-based I-9 system and replaces it with a completely electronic work eligibility check, 

bringing the process into the 21st century. However, if an employer chooses to keep using the paper-based I-9 

system, they may do so. 

 

Gradual Phase-In: Phases-in mandatory E-Verify participation for new hires in 6-month increments beginning 

on the date of enactment.  

• Within 6 months of enactment, businesses having more than 10,000 employees are required to use E-

Verify.  

• Within 1 year of enactment, businesses having 500 to 9,999 employees are required to use E-Verify.  

• Within 18 months after enactment, businesses having 20 to 499 employees must use E-Verify.  

• Within 2 years after enactment, businesses having 1 to 19 employees must use E-Verify.  

• Finally, employees performing “agricultural labor or services” are subject to an E-Verify check within 

30 months of the date of enactment.  

• It allows a one-time 6-month extension of the initial phase-in.  

 

Sec. 6104. Recruitment, referral, and continuation of employment 

 

Employment recruiters shall check the status of their current employees within 6 months of enactment of this 

law, and shall run all new hires through E-Verify no later than 1 year after enactment. 

 

Sec. 6105. Good Faith Defense 

 

Grants employers safe harbor from prosecution if they use the E-Verify program in good faith, and through no 

fault of their own, receive an incorrect eligibility confirmation. 

 

Sec. 6106. Preemption and States Rights 

 

This sets a single, national E-Verify policy that all states must comply with. It allows states to enforce the 

federal rules and collect fines for non-compliance. 

 

Sec. 6107. Repeal; Sec. 6108. Penalties 

 

Strengthened Penalties – Repeals outdated penalties and raises penalties on employers who knowingly hire 

illegal immigrants in violation of the requirements of the bill. The bill also creates a penalty for individuals 

(employees or employers) who knowingly submit false information to the E-Verify system. Penalties can be up 

to $25,000 per violation and repeat violators can be both fined and imprisoned up to 18 months. 

 

Sec. 6109. Fraud and Misuse of Documents 

 

Amends 18 U.S.C. 1546(b) to clarify that the use of fake documents during the employment verification process 

can result in fines or up to 5 years in prison. 

 

Sec. 6110. Protection of Social Security Administration Programs 
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Requires DHS and the Social Security Administration (SSA) to enter into an agreement to provide SSA with the 

funds needed to carry out its responsibilities under this title, and SSA is required to provide an annual 

accounting and reconciliation of costs incurred which shall be reviewed by the SSA Inspector General and 

DHS. This ensures the agencies can work together to prevent labor fraud without imposing increased burdens 

on the Social Security Administration. 

 

Sec. 6111. Fraud Prevention 

 

Allows suspension and blocking of social security numbers being used by multiple individuals for fraud. 

 

Sec. 6112. Use of Employment Eligibility Photo 

 

Allow employers to use a photo tool to match a picture with the document provided by the employee. 

 

Sec. 6113. Identity Authentication Employment Eligibility Verification Pilot Programs 

 

Creates two Authentication Pilot programs to help improve our ability to verify the identity of new employees. 

 

Sec. 6114. Inspector General Audits 

 

The Inspector General shall audit instances of:  

• workers who believe their social security account is being used by someone else 

• children’s social security numbers being used for work purposes 

• employers flagged as having several mismatched social security accounts for wage reporting purposes. 

 

Sec. 6115. Nationwide E-Verify Audit 

 

Within 5 years of enactment, this requires a nationwide audit to certify E-Verify implementation. This will be 

conducted by the Department of Commerce, and compliance shall be reported on a State-by-State basis. E-

Verify must be fully implemented and certified the Secretary of Commerce before adjustment of status can 

occur in subsequent sections of this bill. 

 

TITLE W—SARAH AND GRANT’S LAWS 

 

Topline: This section ensures criminal aliens are detained and not released back into American communities. It 

also increases penalties for those caught illegally crossing the border and for aliens caught in the U.S. that have 

previously been deported. 

 

Sec. 7101. Sarah and Grant’s law. 

 

This section requires authorities to keep an alien in custody if they are accused of killing someone, inflicting 

serious bodily injury, driving while intoxicated, or have previously been arrested for deportable crimes. Sarah 

and Grant’s laws ensure that illegal aliens that could harm Americans are not released back into our 

communities.  
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Sarah’s Law: Prevents the release of an alien in custody who has committed murder or other very serious 

crimes that would make them a danger to society to be released. It is named after Sarah Root, an Iowan who 

was tragically struck and killed by an illegal immigrant - Edwin Mejia. Mejia was under the influence of 

alcohol (3x the legal limit) and drag racing when Sarah was killed. Mejia was initially taken into custody by 

local law enforcement but posted bond and was released despite being in the country illegally. He has since 

disappeared and still has not been brought to justice more than 5 years after Sarah’s death.  

 

Grant’s Law: Ends the catch and release of illegal immigrants who have previously been arrested for 

deportable crimes. Grant Ronnebeck was gunned down in January 2015 at a convenience store by an illegal 

immigrant in Mesa, Arizona. The illegal immigrant, a convicted felon, was free on bond while facing 

deportation. Grant’s Law would have prevented this terrible tragedy. 

 

Sec. 7102. Penalties for illegal entry or presence 

 

An alien shall be subject to penalties if they intentionally cross the border in an unauthorized place, knowingly 

elude ICE inspections, knowingly makes a false claim to customs upon entry, knowingly violate parole, or 

otherwise have overstayed a visa by more than 90 days. 

• For the first violation, the individual can be fined up to $5,000 or imprisoned up to 2 years, or both. 

• For a second violation, the individual can be fined up to $25,000 or imprisoned up to 5 years, or both. 

• For a third violation, the individual shall be fined up to $25,000 or imprisoned up to 20 years. 

 

For convicted criminal aliens illegally present in the United States: 

• If they have 3 previous misdemeanors or a felony, they shall be fined or imprisoned up to 10 years. 

• If they committed a felony that has a term of imprisonment of 30 months or more, they shall be fined or 

imprisoned up to 20 years. 

• If they committed a felony that has a term of imprisonment of 60 months or more, they shall be fined or 

imprisoned up to 25 years. 

 

Sec. 7103. Illegal reentry 

 

Any alien who has been previously denied admission, removed, or deported, and subsequently attempts to 

reenter shall be fined or imprisoned up to 10 years. 

 

Reentry of Criminal Offenders: 

• If an alien previously removed or deported who has 3 or more misdemeanors or a felony conviction tries 

to reenter, they shall be imprisoned up to 15 years. 

• If an alien previously removed or deported who has committed a felony that has a term of imprisonment 

of 30 months or more, they shall be fined or imprisoned up to 20 years. 

• If an alien previously removed or deported who has committed a felony that has a term of imprisonment 

of 60 months or more, they shall be fined or imprisoned up to 25 years. 

• If an alien previously removed has been convicted of murder, rape, kidnapping, or human trafficking, 

they shall be fined or imprisoned up to 30 years. 

 

TITLE X—GANG MEMBER REMOVAL 
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Topline: Allows the DHS Secretary to identity and designate criminal street gangs of 5 members or more, 

whose members would be deportable and inadmissible to the U.S. 

 

Sec. 8101. Grounds of Inadmissibility and Deportability for Alien Gang Members 

 

Designation of a Criminal Gang: This section sets the procedures for the Secretary of Homeland Security to 

officially designate an organization as a criminal street gang. It defines a gang as a group, club, organization, or 

association of more than 5 members that has been designated by the Secretary and whose primary purpose is 

carrying out one of the following crimes: felony drug offenses, felony offensives involving firearms or 

explosives, harboring aliens, trafficking, obstruction of justice, witness tampering, racketeering, money 

laundering, aggravated ID theft or fraud, or conspiracy of any of those crimes. Designations must be submitted 

to Congress and published in the Federal Register. It outlines a procedure for the Secretary to revoke a 

designation if the criminal gang is no longer committing crimes. 

 

Deportability and Inadmissibility for Criminal Gang Members: Makes any alien involved in a criminal 

gang inadmissible and deportable. Any alien charged in immigration court proceedings as a criminal gang 

member would be subject to mandatory custody during the court proceeding. Criminal gang members are 

ineligible for asylum, special immigrant juvenile state, and temporary protected status. Alien gang members 

may not be paroled into the United States unless they are actively assisting a law enforcement matter. 

 

TITLE Y—ASYLUM REFORM 

 

Topline: Reforms the asylum system to prevent abuse and halt the flow of economic migrants, while improving 

processing for those genuinely fleeing persecution and violence. Establishes at least 4 Regional Processing 

Centers (RPC’s) on the United States southern border to expedite processing and quickly hear cases to 

determine if the individual qualifies for asylum or is ineligible to stay in the United States. 

 

The goal of the combined reforms below is to have all family units arriving at the southern border and claiming 

asylum immediately taken to a processing center and have their hearing within 45 days, but no later than 180 

days, so they never have to leave the RPC until their case is decided. This ends the current catch and release 

policy. 

 

Sec. 9101. Regional Processing Centers 

 

Creates 4 Regional Processing Centers (RPC’s) along the Southern Border. The Regional Processing Centers 

will conduct asylum interviews and credible fear determinations, while keeping family units together as they 

await their hearing before an immigration judge. 

 

Processing and Screening: As part of initial processing, RPC’s will conduct criminal background checks, 

analyze biometric data, verify identification, and conduct medical screenings. Within a week of arrival, 

individuals will be provided Legal Orientation Programming where nonprofit organizations will explain legal 

information related to their status and upcoming court procedures. 

 

RPC’s will include staff from across government agencies, including Customs and Border Protection (CBP), 

Immigration and Customs Enforcement (ICE), the Federal Emergency Management Agency (FEMA), U.S. 

Citizenship and Immigration Services (USCIS), and the Office of Refugee Resettlement (ORR). 
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Personnel and Living Conditions: RPC’s will have sufficient medical staff (family medicine and pediatric 

doctors, nurse practitioners, and physician assistants), licensed social workers, mental health professionals, 

child advocates appointed by HHS, and sufficient space to carry out the RPC’s activities. 

 

NGO’s and private organizations may have access to the facility to provide humanitarian assistance, provide 

legal orientation and programming, or provide communication between aliens and their legal counsel. 

Donations of medical goods and services, school supplies, toys, clothing, or other item intended to promote the 

well-being of children and family units may be accepted from private entities, NGO’s, and independent groups.  

 

Sec. 9102. Codification of Flores Settlement 

 

This codifies the Flores Settlement, which sets humane standards for detaining individuals. It also clarifies that 

family units with a minor may be held until their asylum case is decided. 

 

Sec. 9103. Expedited asylum adjudications 

 

Last in, First Out: To stem the tide of upward migration, this requires priority processing of those arriving 

today and going backwards, processed in groups by month of arrival.  

 

Currently, those claiming asylum can wait for years for their court date and are released after a few weeks of 

arrival at most. Not surprisingly, many are abusing our Asylum system and using it for economic migration and 

not actually fleeing from persecution or violence – which is what it is intended for. Many of these never show 

up for their court date years later (provided through a Notice to Appear). 

 

This policy addresses this head-on, by immediately processing and deciding the status of those coming now so 

that moving forward everyone will be processed expeditiously, instead of going to the back of the line and 

waiting for years on end. This preserves the integrity of the system for those truly seeking refuge from 

persecution and violence. 

 

Expedited Court Proceedings: An asylum hearing before an immigration judge should take place within 45 

days, but no later than 6 months, after arrival at a Regional Processing Center, so that a final determination on 

the individual’s status can be made quickly. RPC’s can hold individuals up to 180 days, but the goal is to have 

their hearing much sooner so they never have to leave the RPC. 

 

Family Case Management: Family Case Management may be used in certain cases where a hearing is 

expected to take 150 days or more to conclude, or in cases where keeping an individual in a RPC could case 

unreasonable hardship (such as cases of a disability, injury, nursing mother, elderly person, or victim of trauma, 

torture, or trafficking). Individuals in Family Case Management will be required to check in on a weekly basis 

via phone to confirm their identity and location. Electronic monitoring devices shall be required for individuals 

claiming defensive asylum or those determined to be flight risks.  

 

Sec. 9104. Recording expedited removal and credible fear interviews 

 

Requires credible fear interviews and officers exercising expedited removal authority to record both the 

questions and answers in these proceedings. It also requires DHS to establish quality assurance procedures and 
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ensure that questions by employees of the Department exercising expedited removal authority and those 

involving credible fear determinations are asked in a standard manner. 

 

Sec. 9105. Renunciation of asylum status pursuant to return to home country 

 

This provision terminates asylum status if an asylee returns to their home country from which they sought 

asylum, with limited exceptions in emergency circumstances. 

 

Sec. 9106. Notice concerning frivolous asylum applications. 

 

This ensures there is a written warning on the asylum application advising the applicant of the consequences of 

filing a frivolous or fraudulent application and serving as a notice to the alien of the consequence of filing a 

frivolous application. It also makes the alien permanently ineligible for any immigration benefits if they 

knowingly file a frivolous asylum application. 

 

Sec. 9107. Anti-fraud investigative work product 

 

This allows investigation officers to use all evidence provided, including in previous applications or 

investigations, to combat fraud and ensure an alien is making a legitimate asylum claim.  

 

To combat asylum fraud, DHS can conduct overseas investigations and other investigations of asylum claims, 

including examining presented documents for authenticity. However, some courts have greatly limited DHS’ 

ability to conduct such investigations due to confidentiality and due process concerns. This provision 

specifically authorizes an Immigration Judge to consider these investigative reports and products compiled in an 

effort to prevent the granting of a fraudulent asylum claim. 

 

Sec. 9108.  Penalties for asylum fraud 

 

Increases penalties for those that make false statements or representations in their asylum applications and 

adjudications. Specifically, it allows for fines and imprisonment up to 10 years for those who make false, 

fictitious, or fraudulent statements, or provide fraudulent documents. 

 

Sec. 9109. Statute of limitations for asylum fraud 

  

Increases the statute of limitations for asylum fraud from 5 to 10 years, making anyone who previously 

attempted asylum fraud prosecutable and ineligible for any other immigration benefits during that 10-year time. 

 

Sec. 9110. Standard Operating Procedures; Facility Standards. 

 

This requires CBP to review and update standards for dealing with and responding to sexual assault and abuse 

in migration detention facilities within 270 days. Moving forward, these new standards will be review and 

updated every 4 years. 

 

Sec. 9111. Criminal Background Checks for Sponsors of Unaccompanied Children. 

 

Requires new biometric criminal checks for sponsors of unaccompanied alien children (UAC’s). HHS must 

conduct biometric criminal background checks of all members of a household before placing an unaccompanied 
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child in that household. This is a departure from current practice, for which biometric background checks are 

only required for nonparental sponsors. 

 

It prevents the placement of UACs in a household in which an adult has been convicted or is being tried for 

violence or sex offenses. Prohibited offenses include murder or manslaughter, a sex offense, a crime involving 

severe forms of trafficking of persons, a crime of child abuse and neglect, and any offense that includes the 

attempted use of physical force or a deadly weapon. This is a departure from current law, which specifies that 

children may not be placed with a sponsor that poses a danger to the child, but does not specify crimes that 

constitute a danger. 

 

It requires HHS to check-in with children and monitor them after placing them with sponsors. Specifically, it 

requires HHS check-in on children it releases to sponsors within 30 days of their release and then every two 

months afterwards. Currently, HHS only provides a single well-being follow-up call to most children unless it 

has designated a particularly vulnerable child for post-release follow-up services. 

 

Sec. 9112. Fraud in Connection with the Transfer of Custody of Unaccompanied Alien Children 

 

Increases the punishment for any fraud committed in the transfer of a child into another’s custody. Specifically, 

it makes any false, fictitious, or fraudulent statements made to obtain a child punishable by a fine and at least 1 

year in prison. If the fraud was committed with the intent to traffic or sexually exploit the child, they will be 

fined and imprisoned not less than 15 years. 

 

Sec. 9113. Hiring Authority 

 

Increases personnel hiring to ensure accurate and expedited asylum processing under these new reforms. 

 

Immigration Judges: Requires at least 150 additional immigration judges under the Executive Office of 

Immigration Review (EOIR). Also funds staff attorneys and other staff necessary to support the additional 

immigration judges, as well as 128 ICE attorneys and 41 support staff to help carry out EOIR removal, asylum, 

and custody determination proceedings. 

 

Asylum Officers: Requires at least 300 additional asylum officers under USCIS. Additional asylum officers 

would allow the agency to play a bigger role in processing asylum claims at the border in addition to its current 

adjudication capacity related to credible fear screenings and for those who make asylum claims from within the 

U.S. 

 

RPC Case Managers: Requires at least 300 additional case management personnel under ICE. These positions 

would provide case management services to those apprehended along the Southern border and processed at the 

regional processing centers. 

 

Additional Personnel: Requires additional CBP personnel to make up an existing staffing shortfall. CBP 

would hire no fewer than 600 new Office of Field Operations Officers annually until reaching staffing 

requirements identified each year in the agency’s Workforce Staffing Model. Also requires at least 250 

additional Border Patrol processing coordinators under CBP that can be focused on the asylum process. 

 

TITLE Z – RULE OF LAW, SECURITY, AND ECONOMIC DEVELOPMENT IN CENTRAL 

AMERICA 
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Topline: This section addresses the root causes of instability in Central America to help curb irregular 

migration from the region. It helps bring law, order, and increased development to Guatemala, El Salvador, and 

Honduras, while increasing U.S. authorities to go after transnational criminals, smugglers, human traffickers, 

drug traffickers, and gangs like MS-13. 

 

Subtitle A – Promoting Rule of Law, Security, and Economic Development in Central America. 

 

Sec. 10101. United States Strategy for Engagement in Central America 

 

Requires the Secretary of State to implement a 4-year “United States Strategy for Engagement in Central 

America” to advance reforms and address the drivers of irregular migration to the United States. Specifically, 

the strategy must include efforts to:  

 

1. Strengthen transparency and the rule of law. 

2. Combat corruption. 

3. Improve access to justice and bolster the effectiveness and independence of judicial systems. 

4. Improve the effectiveness of civilian police forces. 

5. Confront and counter the violence, extortion, and other crimes perpetrated by armed criminal gangs, 

illicit trafficking organizations, and organized crime.  

6. Disrupt money laundering and other illicit financial operations of criminal networks, illicit trafficking 

organizations, and human smuggling networks. 

7. Promote greater respect for internationally recognized human rights, labor rights, fundamental freedoms, 

and the media. 

8. Enhance accountability for government officials, including police and security force personnel. 

9. Enhance the capability of governments in Central America to protect and provide for vulnerable and at-

risk populations. 

10. Address the underlying causes of poverty and inequality and the constraints to inclusive economic 

growth in Central America. 

11. Prevent and respond to endemic levels of sexual, gender-based, and domestic violence. 

 

The strategy requires interagency coordination with the Secretary of the Treasury, the Secretary of Defense, the 

Attorney General, the Administrator of USAID, the Chief Executive Officer of the United States Development 

Finance Corporation, and the Director of National Intelligence, as well as national and local civil society 

organizations in Central America and the United States, and the governments of Central America. The Strategy 

shall also support coordination with bilateral and multilateral donors and partners, including the Inter-American 

Development Bank. 

 

Sec. 10102. Securing Support of International Donors and Partners 

 

The Secretary of State shall take all necessary steps, including diplomatic engagement, to ensure effective 

cooperation among international donors and partners supporting the Strategy. Specifically, the Secretary shall 

secure support from international donors and regional partners that are willing to provide financial support and 

technical assistance. Technical assistance shall be provided by multilateral institutions, including the Inter-

American Development Bank, the World Bank, the International Monetary Fund, the Andean Development 

Corporation–Development Bank of Latin America, and the Organization of American States. 

 

Sec. 10103. Combatting Corruption, Strengthening the Rule of Law, and Consolidating Democratic 

Governance 
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The Sectary of State and USAID Administrator shall enhance efforts to combat corruption by strengthening 

oversight and civil society institutions. This includes training for inspectors and auditors, multilateral missions 

against corruption and impunity, strengthening oversight of executive and legislative branch officials and police 

and security forces, and enhancing freedom of information mechanisms. 

 

Rule of law shall be strengthened by supporting Attorney General offices, public prosecutors, and the judiciary, 

including enhancing investigative and forensics capabilities, promoting independent, merit-based selection 

processes for judges and prosecutors, bolstering independent internal controls, and providing training on sexual, 

gender-based, and domestic violence. It also includes improved victim, witness, and whistleblower protections 

and access to justice, and the improvement of prison facilities and management. 

 

Democratic Governance in Central America will be strengthened by supporting civil services reform, offering 

training programs, and improving relevant laws and processes that lead to independent and merit-based 

selection. They are directed to increase the capacity of national legislatures to conduct oversight of executive 

branch functions, reform and strengthen political party laws, campaign finance laws, and electoral tribunals. 

They shall help increase the capacity of local governments to provide critical safety, education, health, and 

sanitation services to their citizens, create human rights ombudsman offices, and implement government 

protection programs that provide physical protection and security to human rights defenders, journalists, trade 

professionals, whistleblowers, and civil society activists who are at risk.  

 

Sec. 10104. Combatting Criminal Violence and Improving Citizen Security 

 

The Secretary of State and the USAID Administrator shall counter the violence and crime perpetrated by armed 

criminal gangs, illicit trafficking organizations, and human smuggling networks in Central America by aiding 

civilian law enforcement in complex criminal cases, enhancing intelligence collection capacity, and providing 

training for civilian intelligence collection. 

 

They shall improve community policing programs and enhance local capacity to identify, investigate, and 

prosecute crimes involving sexual, gender-based, and domestic violence. This includes helping Central 

American port, airport, and border security officials develop better agencies and systems, training professional 

immigration personnel, assisting with improvements to computer infrastructure and data management systems, 

and building up secure communications technologies, radar and aerial surveillance equipment, and canine units. 

 

They shall help disrupt illicit financial networks in Central America by supporting finance ministries, imposing 

financial sanctions to block the assets of individuals and organizations involved in money laundering or 

financing armed criminal gangs, illicit trafficking networks, human smuggling networks, and organized crime. 

They shall help build financial intelligence units and establish anti-money laundering programs, reform bank 

secrecy laws, and assist in the professionalization of civilian police forces in Central America, including human 

rights and appropriate use of force training. 

 

To reduce violence, extortion, child recruitment into gangs, and sexual slavery, the Secretary of State and 

USAID Administrator shall support the improvement of child protection systems, the enhancement of programs 

for at-risk youth, including the improvement of community centers and programs aimed at successfully 

reinserting former gang members, offer livelihood programming that provides youth and other at-risk 

individuals with legal and sustainable alternatives to gang membership, offer safe shelter for victims of crime 

and internal displacement, and help with programs to receive and effectively re-integrate repatriated migrants in 

El Salvador, Guatemala, and Honduras. 

 

Sec. 10105. Combatting Sexual, Gender Based, and Domestic Violence 
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The Secretary of State and the USAID Administrator are authorized to counter sexual, gender-based, and 

domestic violence in Central American countries by: 

 

1. Broadening engagement among national and local institutions to address sexual, gender-based, and 

domestic violence. 

2. Supporting educational initiatives to reduce sexual, gender-based, and domestic violence. 

3. Supporting outreach efforts tailored to meet the needs of women, girls, and other vulnerable individuals 

at risk of violence and exploitation. 

4. Formalizing standards of care and confidentiality at police, health facilities, and other government 

facilities. 

5. Establishing accountability mechanisms for perpetrators of violence. 

 

Subtitle B – Information Campaign on the Dangers of Irregular Migration 

 

Sec. 10201. Information Campaign on Dangers of Irregular Migration 

 

This section requires information campaigns to deter irregular migration from Central America to the United 

States. Specifically, it implements information campaigns in El Salvador, Guatemala, Honduras, and other 

Central American countries to warn of the potential dangers of traveling through irregular migration routes to 

the United States and provide accurate information about US immigration law and policy. 

 

Subtitle C – Cracking Down on Criminal Organizations 

 

Sec. 10301. Enhanced Investigation and Prosecution of Human Smuggling Networks and Trafficking 

Organizations 

 

The Attorney General and the Secretary shall expand anti-trafficking coordination teams and the investigation 

and prosecution of human smuggling networks and trafficking organizations targeting migrants, asylum seekers, 

and unaccompanied children operating at the U.S. southern border. 

 

Sec. 10302. Enhanced Penalties for Organized Smuggling Schemes 

 

Increases the penalty for assisting in smuggling persons across the border to up to 20 years in prison. It also 

adds an additional 10 years in prison for bulk cash smuggling across the border. 

 

Sec. 10303. Expanding Financial Sanctions on Narcotics Trafficking and Money Laundering 

 

Requires Secretary of the Treasury, the Attorney General, the Secretary of State, the Secretary of Defense, and 

the Director of Central Intelligence to expand investigations, intelligence collection, and analysis pursuant to the 

Foreign Narcotics Kingpin Designation Act (21 U.S.C. 1901 et 19 seq.) to increase the identification and 

application of sanctions against significant foreign narcotics traffickers and their networks, as well as foreign 

persons (including government officials) who provide material, financial, or technological support to such 

traffickers, organizations, or networks. Authorizes such sums as may be necessary to carry out this section. 

 

Sec. 10304. Support for Transnational Anti-Gang Task Forces for Countering Criminal Gangs. 

 

The FBI Director, the Director of the Drug Enforcement Administration, and the Director of Homeland Security 

Investigations, in coordination with the Secretary of State and Secretary of the Treasury, shall expand the use of 

transnational task forces to address transnational crime perpetrated by gangs in El Salvador, Guatemala, 

Honduras, and any other country as deemed necessary. 



28 
 

 

These task forces shall expand transnational criminal investigations focused on criminal gangs in identified 

countries, such as MS–13 and 18th Street, and expand training and partnership efforts with law enforcement 

entities in identified countries to disrupt and dismantle criminal gangs, both domestically and internationally. 

They shall also establish gang-related investigative units, collect and disseminate intelligence to support related 

United States-based investigations, and expand programming related to gang intervention and prevention for at-

risk youth. 

 

DIVISION B—AMERICAN DREAM AND PROMISE 

 

TITLE I—DREAM ACT  

 

Topline: Provides an earned pathway for Dreamers and certain TPS recipients to adjust to lawful permanent 

resident (LPR) status.  

 

Sec. 1102. Permanent resident status on a conditional basis for certain long-term residents who entered 

the United States as children 

 

Dreamers and Deferred Action for Childhood Arrival (DACA) recipients are eligible for conditional permanent 

resident status and protection from deportation if they have been continuously present in the US for 5 years 

(since July 4, 2016) and were younger than 18 years old when they entered the United States. 

 

Dreamers/DACA recipients must also have completed high school or obtained a GED, or currently be enrolled 

in secondary school. They must register for the draft if eligible and undergo a criminal background check. 

Those with previous felony offenses, multiple misdemeanors (excluding traffic violations and possession of 

cannabis), or convicted of domestic violence are ineligible. Waivers for certain misdemeanors may be granted if 

the alien has not been convicted of any offense in the last 5 years, and multiple may be granted if the alien has 

not been convicted of a misdemeanor in the last 10 years. The Secretary will create a streamlined process for 

DACA recipients to apply and may require an application fee that does not exceed $495. 

 

The Secretary may deny conditional status if the alien has participated in a criminal gang, has been adjudicated 

delinquent by a state or local juvenile court resulting in placement in a secure facility, or poses a threat to public 

safety. An alien shall have 60 days after a denial determination to seek judicial review. 

 

Sec. 1103. Terms of Permanent Resident Status on a Conditional Basis 

 

Permanent resident status obtained under this title is valid for 10 years, on a conditional basis. The Secretary 

may revoke the conditional status if the alien no longer meets the requirements. If their status is revoked, they 

must be provided a notice and the opportunity for a hearing. 

 

Sec. 1104. Removal of Conditional Basis of Permanent Residents 

 

The conditional status shall be removed, allowing the alien to become a lawful permanent resident and eligible 

for citizenship, if they remain in the U.S. and achieve one of the following: 

• Obtain a college or graduate degree. 

• Serve at least 3 years in the military. 
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• Are employed and working for at least 4 years.  

 

They must also meet basic English requirements and demonstrate and understanding of U.S. history and civics – 

the same requirements that must be met to become a U.S. citizen. A Hardship exception is provided for those 

with disabilities and full-time caregivers. The alien can apply to have their conditions removed at any time once 

the criteria are met. 

 

Sec. 1105. Restoration of State Option to Determine Residency for purposes of higher education benefits 

 

Allows Dreamers and DACA recipients to be eligible for in-state tuition. 

 

TITLE II—AMERICAN PROMISE ACT  

 

Sec. 2102. Adjustment of status for certain nationals of certain countries designated 

for Temporary Protected Status (TPS) or Deferred Enforced Departure (DED). 

 

The Attorney General may adjust the status on an individual with TPS or DED to lawful permanent resident if 

they have been continuously present in the U.S. for 5 years, and held TPS status on July 4, 2016 or held DED 

status as of January 20, 2021. The secretary may require a processing fee up to $1,140. 

 

TITLE III—GENERAL PROVISIONS 

 

Sec. 3102. Submission of biometric and biographic data; background checks 

 

Aliens must submit biometric data to gain adjustment of status under the American Dream and Promise Act. 

This will be used for background checks and must be run through FBI databases. 

 

Sec. 3103. Limitation on Removal, Application and Fee Exemptions, and other conditions on eligible 

Individuals 

 

The alien shall receive advanced parole when they apply for adjustment of status and before a decision is made. 

Aliens eligible for relief under this act but facing removal may be given a reasonable opportunity to apply for 

this relief. It also provides an exemption from the application fee if the applicant is 18 or younger, making less 

than 150% of the poverty line, or in foster care or otherwise unable to care for themselves. 

 

Sec. 3104. Determination of Continuous Presence and Residence 

 

Continuous presence means they cannot have left the US for more than 90 days at one time, or 180 days in 

aggregate. Exceptions for extenuating circumstances apply to serious illness of the alien or serious illness or 

death of a family member. Other exemptions may include travel restrictions due to COVID-19 and travel 

authorized by DHS. The physical presence waiver may be waived on a case-by-case basis for those who were 

removed after January 20, 2017 and were present at least 4 years before removal. 

 

Sec. 3105. Exemption from Numerical Limitations 

 

Permanent residence granted under this title does not count towards current LPR or Green Card limits. 
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Sec. 3106. Availability of Administrative and Judicial Review 

 

Aliens that receive a denial of application for adjustment may apply for judicial review. Aliens seeking judicial 

review are exempt from removal proceedings during the review. 

 

Sec. 3107. Documentation Requirements 

 

The following can be used to establish identity: passport, national identity document from country of origin, 

birth certificate, photo ID card, school ID card, Uniformed Services ID card, state ID card, or other ID’s. 

 

The following can be used to establish entry date: passport entries or stamps, any DHS documentation of their 

entry, records from education institutions, employment or military records, records from a religious entity, 

hospital/medical records, driver’s license, deeds or mortgages, rental contracts, tax receipts, insurance policies, 

remittance records, travel records, or two or more sworn affidavits of people who are not related to the alien and 

include the affiant’s name address and number, nature of relationship with alien, and other evidence. 

 

For universities and primary education credentials to following can be used: degree, admission letter, proof of 

current enrollment, GED, any other evidence determined by the secretary. 

 

For exemption from application fees the individual can provide: documents that establish age, documents that 

establish income (employment records, bank records, affidavits), documents that establish foster care, affidavits 

from individuals not related who have knowledge of the individual’s hardship circumstances, DD-214 or other 

personnel or health records 

 

Sec. 3108. Rule Making 

 

The Secretary shall publish an interim final rule implementing this division within 90 days and a final rule with 

180 days. 

  

Sec. 3109. Confidentiality of Information 

 

The secretary may not disclose any of this information for enforcement purposes, except to identify fraudulent 

claims, for national security reasons, or for investigation or prosecution of felony offenses. There is $10,000 

fine for violations of this. 

 

Sec. 3110. Grant Program to Establish Eligible Applicants 

 

Establishes a grant program to help applicants in providing and filling out the necessary documents to adjust 

status, as well as helping them learn immigration law, learn US civics, and learn English. Authorizes such sums 

as necessary from FY22-FY32 to carry this out. 

 

Sec. 3111 Provisions Affecting eligibility for adjustment of status 

 

An alien’s eligibility to be lawfully admitted on a conditional basis under this title shall not preclude them from 

seeking status under any other provision of the law. 
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Sec. 3112. Supplementary Surcharge for Appointed Counsel 

 

Establishes an “Immigration Counsel Account” that shall remain available until expended for purposes of 

providing counsel as required under this Act. This can be used to support applicants seeking Judicial review. 

The Secretary may charge an extra $25 fee for this account during the application process. DHS shall report to 

Congress every 2 years the status of the account, the fees collected, and the cost of providing counsel. 

 

Sec. 3113. Annual Report on Provisional Denial Authority 

 

Not later than 1 year after enactment and annually afterwards, DHS must report on the number of applicants 

that receive: provisional denial, final denial without judicial review, final denial after judicial review, and 

approval after judicial review. 

 

TITLE IV—DIGNITY AND REDEMPTION PROGRAMS 

 

Subtitle A —Dignity Program 

 

Dignity Program (10 Years): Through the Dignity Program, undocumented immigrants will be provided a 

chance to work, earn legal status, and get right with the law. Applicants must comply with all federal and state 

laws, pass a criminal background check, pay back taxes, and start paying income taxes. The clock starts when 

the individual reports to DHS, pays an initial fine, contributes to the American Worker Fund (See Subtitle C), 

and enrolls in the Dignity Program. The Dignity Program is a 10-year program that provides temporary legal 

status, work authorization, and protection from removal proceedings, but only as long as conditions are being 

met.  

 

Dignity participants will pay $10,000 in restitution during the 10 years of the program. They must check in with 

DHS every 2 years and remain in good public standing. Individuals in the Dignity Program will not have access 

to federal means-tested benefits or entitlements. They will be net contributors to tax revenue and the U.S. 

economy.  

 

Successful completion of the Dignity Program provides the option to receive an indefinitely renewable 5-year 

Dignity Visa to maintain work authorization and legal status. Those taking the 5-year renewable Dignity Visa 

option would be unable to adjust to any higher status.  

 

Sec. 4001. Establishment 

 

This section establishes the Dignity Program, in which undocumented immigrants will be provided a chance to 

work, earn legal status, and get right with the law. Those participating in the Dignity program would be 

protected from removal proceedings as long as they meet the requirements of the program. 

 

Sec. 4002. Eligibility; sponsorship 

 

Undocumented individuals who have been physically and continuously present in the U.S. since July 4, 2016, 

are eligible to enroll in the Dignity Program. They must pass a criminal background check, pay a processing fee 

of $1,000, and pay an initial contribution to American Worker Fund of $2,000. 
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Sec. 4003. Registration; departure 

 

All Dignity Program participants must register with DHS, submit biometric data, and submit a sworn 

declaration admitting to unlawful presence in the U.S. Within 24 months of enactment of this law, all 

unauthorized immigrants must register for the Dignity Program or depart the United States. 

 

Sec. 4004. Program participation 

 

Participants in the Dignity Program must maintain work or be in school for the majority of the program, with 

exceptions for caregivers and those with disabilities and impediments. During every 2 years, they will check in 

with DHS to confirm their place of residence and also provide testimony of good standing within their 

community. They will pay an additional restitution of $2,000 into the American Worker Fund every check in, 

until a total amount of $10,000 has been paid. 

 

Dignity participants must comply with all federal and state laws, pay taxes, financially and materially support 

their dependents, purchase health insurance and be responsible for their medical costs, and will have no access 

to federal means-tested benefits or entitlement programs. 

 

American citizens may sponsor individuals in the Dignity Program and help them pay up to half of the 

restitution payments owed under the Dignity Program. 

 

If an immigrant violates the conditions of the Dignity Program, the DHS Secretary shall initiate removal 

proceedings and an immigration judge will determine whether to order removal or modify the conditions of 

their participation in the Dignity Program. 

 

Sec. 4005. Completion 

 

Upon successful completion of the Dignity Program, the individual must decide between two options:  

 

Option A - Dignity Visa: They can immediately receive a Dignity Visa, which is an indefinity renewable 5-

year visa providing full work authorization, the ability to live in the U.S., and travel authorization outside the 

U.S. However, holders of the Dignity Visa will remain ineligible for means-tested benefits and entitlements and 

are unable to adjust to any other status. As long as they remain in good standing with the law, they can renew 

the Dignity Visa as many times as they want.   

 

Option B – Redemption: They can register for the Redemption Program. 

 

Subtitle B—Redemption Program 

 

Redemption Program (+5 years): The Redemption Program is optional, and individuals must complete the 

10-year Dignity Program to start the Redemption Program. It will offer a chance at redemption and to earn more 

permanent legal status. The 5-year Redemption Program requires that participants learn English and U.S. civics, 

and provides the opportunity for those seeking permanent legal status to contribute to their community either 

through local volunteer work, national community service, or continued contributions into the American 

Worker Fund. Enforcement through a functioning mandatory E-Verify System and certification of a fully secure 
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Border will be completed before the Redemption Program can begin. It would also open up the eligibility for 

existing pathways to citizenship, but would not be a special pathway. Individuals applying would go to the back 

of the line. 

 

Sec. 4101. Establishment 

 

This section establishes the Redemption program, allowing individuals that have successfully completed the 

Dignity Program to register and begin participating. Applicants must register within 6 months of completing the 

Dignity Program. Applicants will receive conditional redemption status upon enrollment of the program. 

 

Sec. 4102. Conditions. 

 

Redemption Program participants must report to DHS every 20 months. They will continue to provide an 

update on place of residence and testimony of good standing within the community. They can either pay 

additional contributions of $2,500 upon each check in with DHS, for a total of 3 payments ($7,500) over the 

duration of the 5-year period, or they can complete 200 hours of community service over the 5-year program, 

either through verified local community service providers or the Corporation for National and Community 

Service (CNCS). They must also learn English and U.S. civics to complete the program. 

 

Sec. 4103. Completion and removal of conditional status. 

 

Successful completion of the Redemption Program removes the conditional status of individuals in the 

Redemption Program, making them eligible to adjust to LPR status and seek any existing pathway to 

citizenship. 

 

Subtitle C—Contribution to American Workers  

 

Topline: Provides workforce training, upskilling, and education for unemployed or displaced American 

workers. 

 

Contribution to American Workers: As part of the earned legal status for undocumented immigrants through 

the Dignity and Redemption Programs, an American Worker Fund contribution will be implemented. This 

money will go to workforce education initiatives to help U.S. citizens looking for work or transitioning to 

different careers. For every 1 participant in the Dignity Program, the restitution they pay will be able to 

upskill or retrain at least 2 American workers. This money will be provided to states and directly to 

organizations. Grants provided by these funds will be used for apprenticeships, work-based earn-and-learn 

programs, and educational opportunities for high-demand careers. 

 

Sec. 4200. Purpose 

 

This section directs restitution payments from the Dignity and Redemption programs to disbursed to American 

workers through promoting apprenticeships, work-based learning programs, and partnerships focused on small 

and medium-sized businesses with in-demand industry sectors. 

 

Sec. 4201. Availability of Funds. 
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Ensures restitution payments from the Dignity and Redemption programs are used to carry out the below 

provisions. 

 

Sec. 4202. Conforming Amendments. 

 

Directs the Sectary of Labor to deposit restitution fees in the H-1B Nonimmigrant Petitioner Account before 

being disbursed to states or through grants, while ensuring compliance with the American Competitiveness and 

Workforce Improvement Act of 1998. 

 

The H-1B Nonimmigrant Petitioner Fee Account was established to fund training and education programs 

administered by the Department of Labor and the National Science Foundation, funded from application fees 

for H-1B Visas. Currently, these fees are used for job training, low-income scholarships, and STEM education. 

10% of the new funds coming from the Dignity program will be used for these existing H-1B Nonimmigrant 

Petitioner Account efforts, marking a major infusion into this program over existing funding. The other 90% of 

funds from the Dignity program will be used for the apprenticeships and in-demand career grants described 

below. 

 

PART 1—Promoting Apprenticeships Through Regional Training Networks 

 

Sec. 4301. Definitions 

 

Defines “eligible partnerships” as those defined under the Workforce Innovation and Opportunity Act (29 

U.S.C. 3102). The Workforce Innovation and Opportunity Act helps job seekers access employment, education, 

training, and support services to succeed in the labor market and helps match employers with the skilled 

workers they need to compete in our dynamic economy.  

 

Sec. 4302. Allotments to States. 

 

Sets limits for states and territories to ensures all eligible states and outlying areas receive funding. To receive 

funding, the state or territory must submit a grant application, with state and local input. The application must 

include which local or regional industry or sector partnerships will be supported and served, how they will 

partner with small and medium-sized businesses, which apprenticeships or learning-based programs will be 

supported, who will receive these services, what other services will be provided (classroom instruction, business 

engagement, support services), what credentials the participants will obtain, what local or regional partnerships 

will be leveraged, and must outline which performance indicators will be achieved.  

 

Sec. 4303. Grants to Partnerships 

 

Governors who receive funds under this program shall award grants to local or regional industry and sector 

partnerships. These grants may be for periods up to 3 years. States shall ensure there is geographic diversity in 

the areas where activities are carried out under these grants. 

 

Sec. 4304. Use of Funds 
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Eligible partnerships shall use these grants to support apprenticeships or other work-based learning programs. 

The partnerships must provide support services for workers for at least a year after placement in a work-based 

learning program. They shall engage with business, and may uses these funds for: 

 

• Connecting businesses with education providers to develop classroom instructions which complement 

on-the-job training. 

• Developing curriculum for work-based learning programs. 

• Employing workers in a work-based learning program for a transitional period before the business hires 

the individual for continuing employment. 

• Training of managers and front-line workers as mentors in work-based learning programs. 

• Recruiting individuals to participate in work-based learning programs. 

 

Eligible partnerships can also use these grants to provide support services such as: 

 

• Connecting individuals with pre-work-based learning or training, including pre-apprenticeships. 

• Providing tools, work attire, or other items necessary to start employment or work-based training. 

• Providing transportation, childcare services, or other support services related to pre-work-based learning 

or training. 

 

Sec. 4305. Performance and Accountability 

 

Eligible partnerships and States must submit reports on the levels of performance achieved for all workers in the 

work-based learning programs. 

 

PART 2—High-Demand Careers 

 

Sec. 4401. Grants for Access to High-Demand Careers 

 

Expands student access to new industry-led earn-and-learn programs leading to high-wage, high-skill, and high-

demand careers. Specifically, it authorizes competitive grants for earn-and-learn programs that provide students 

with structured, sustained, and paid on-the-job training and classroom instruction accompanied by credits. 

These grants can be used for programs lasting 1-4 years and must receive at least 50% matching funds from 

non-federal sources. 

 

DIVISION C – IMPROVING THE H-2B NONIMMIGRANT WORKER PROGRAM 

 

Topline: This title reforms the H-2B program by exempting returning workers from any one of the three 

previous fiscal years from counting against the cap, ensuring that small and seasonal businesses can fulfill their 

labor needs and contribute to our nation’s post-pandemic economic recovery. It also improves the application 

process and requires the Department of Labor to maintain a publicly accessible online job registry. 

Additionally, it strengthens program integrity measures and anti-fraud provisions to protect both American 

workers and H-2B workers. 

 

Sec. 1001. Short title; Sec. 1002. Definitions 

 

This division is titled the “H-2B Returning Worker Exception Act.” 
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Sec. 1003. H–2B cap relief 

 

Amends the existing statutory definition of “returning worker” to include any worker who entered on an H2B 

visa in any 1 of the previous 3 fiscal years.  

 

Sec. 1004. Increased sanctions for willful misrepresentation or failure to meet 

 

Strengthens anti-fraud and malfeasance measures by amending current law to increase the fraud prevention fee 

from $150 to $350 and requiring the Secretary to impose penalties of no less than $1,000 and no more than 

$10,000 for willful misrepresentations in H2B petitions.  

 

Sec. 1005. Reduction of paperwork burden 

 

Improves the multi-agency H-2B worker request process by requiring a single coordinated electronic platform 

for requests for certification, petitions and visas as well as digital interactions with employers to reduce 

employer burden. The section also requires DOL to maintain a publicly accessible online job registry.  

 

Sec. 1006. Workplace safety 

 

Requires H2B employers to develop and maintain a worksite safety and compliance plan.  

 

Sec. 1007. Foreign labor recruiting; prohibition on fees 

 

Addresses potential misconduct by foreign labor recruiters by requiring employers to disclose the name and 

location of foreign recruiters they engaged with. It also prohibits employers, agents or recruiters from receiving 

fees for such recruitment.  

 

Sec. 1008. Program integrity measures 

 

Strengthens program integrity measures by codifying existing regulations that authorize DOL to investigate and 

act as required to ensure program compliance, to establish a complaint process, and to impose remedies 

including temporary or permanent disqualification from the program for multiple and willful violations. The 

section also prohibits retaliation.  

 

Sec. 1009. Program eligibility 

 

Codifies existing regulations that govern the list of countries whose nationals are eligible to be admitted under 

H2B. 

 

Sec. 1010. H–2B employer notification requirement 

 

Strengthens integrity of the visa program by requiring employers to report to DHS within 3 business days if an 

H2B worker fails to report to work or the work is completed more than 30 days before the end date stated on the 

petition. It imposes a penalty on the employer for failure to report these incidents. 
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Sec. 1011. Authorization of appropriations 

 

Authorizes such sums as are necessary to be appropriated to support recruitment of US workers, support DOL 

requirements and compliance measures. 

 

DIVISION D – AMERICAN AGRICULTURAL DOMINANCE ACT 

 

Topline: The American Agricultural Dominance Act reforms and modernizes the H-2A agricultural 

guestworker program to create an effective agricultural workforce program for the 21st century. It also creates a 

Certified Agricultural Worker program. This will ensure America’s farmers and ranchers have access to a 

reliable and productive workforce so they can keep feeding the United States and exporting products around the 

world. 

 

TITLE I—SECURING THE DOMESTIC AGRICULTURAL WORKFORCE 

 

Subtitle A—Status for certified agricultural workers 

 

Sec. 101. Certified agricultural worker status 

 

This section outlines the criteria for farmworkers in the United States to receive certified agricultural worker 

(CAW) status for themselves (and dependent status for their spouses and minor children). CAW is a new 

temporary worker visa program for currently unauthorized farmworkers. This is necessary to ensure 

American farmers can retain their current workforce as we transition into a more market-based guest workers 

system that better responds to U.S. labor needs. 

 

Application Process: There is an 18-month window for taking CAW applications. Once an application is 

submitted, applicants receive interim proof of employment authorization and the ability to apply for travel 

permission, if needed. Applicants may not be detained or removed unless the applicant is prima facie ineligible 

for status. DHS must adjudicate applications within 180 days (pending background checks and security 

clearances). 

 

Eligibility for CAW Status: To be eligible, workers must: 

• have worked at least 180 days in agriculture in the 2 years prior to introduction; 

• be inadmissible or deportable from the United States on the date of introduction; and 

• have been continuously present in the United States from the date of introduction until the date they 

are granted CAW status. 

 

Criminal Bars and Inadmissibility: Outlines the restrictions for CAW (and dependent) status.   

 

• Immigration bars: Applicants must generally be “admissible” under section 212(a) of the Immigration 

and Nationality Act (INA), with the following exceptions: 

o certain grounds are excused (public charge, labor certification, and unlawful presence). 

o certain grounds are waived unless the relevant conduct occurred after the date of introduction 

(misrepresenting immigration status, being a stowaway, and violating a student visa); and 

o certain grounds are waived unless the relevant conduct occurred after the date of application for 

CAW status (failing to attend proceedings and receiving a removal order). 

• Criminal/Security bars:  In addition to the normal criminal and security bars that apply to all 

applicants for admission, this section also contains catch-all criminal bars. Applicants can’t be convicted 

of: 
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o any felony (excluding State offenses involving immigration status or minor traffic offenses);  

o an aggravated felony (broadly defined in INA § 101(a)(43)); 

o any 2 misdemeanor offenses of moral turpitude (crimes involving the intent to injure or steal); or 

o 3 or more misdemeanor offenses of any kind (excluding offenses involving immigration status or 

minor traffic offenses), not occurring on the same date or arising out of the same misconduct.  

 

Discretionary waiver:  DHS has the discretion to waive certain grounds of inadmissibility, but not the felony, 

aggravated felony, or 3 misdemeanor bars. 

 

H-2A Eligibility: States that farmworkers who do not qualify for CAW status because they cannot demonstrate 

sufficient past agricultural work may be eligible for H-2A status if they have performed at least 100 days of 

agricultural work in the 3 years prior to introduction. These individuals shall be allowed to apply for H-2A 

status without having to depart the United States. 

 

Sec. 102. Terms and conditions of certified status 

 

States that Certified Agricultural Worker (CAW) status is valid for 5 and a half years. DHS shall issue 

documentary evidence of status to workers and their dependents, and such documents shall serve as evidence of 

travel and work authorization (for workers and spouses). 

 

It prohibits individuals holding CAW status and their dependents from receiving federal means-tested public 

benefits, certain tax credits, and Affordable Care Act benefits. It also permits DHS to revoke CAW or 

dependent status after notice and opportunity to contest the revocation.    

 

Allows spouses and children with dependent status to apply for principal CAW status if they are not ineligible 

due to criminal and other bars to eligibility. Children shall be entitled to dependent status for at least 8 years, as 

long as a parent maintains CAW status (or has applied to change to such status) and the child does not become 

ineligible due to criminal or other bars to eligibility. 

 

Sec. 103. Extensions of certified status 

 

Allows Certified Agricultural Worker (CAW) status to be extended for an additional period of 5 and a half 

years. Applicants must demonstrate that they worked in agriculture for at least 100 workdays for each of the 

prior 5 years in CAW status, and that they are not ineligible due to criminal or other bars to eligibility. 

 

Exception for Extraordinary Circumstances: Permits DHS to credit up to 12 months of agricultural work when 

the worker is unable to meet the work requirements due to pregnancy or illness, the illness or special needs of a 

child, severe weather conditions, or termination without cause.  

 

Sec. 104. Determination of continuous presence 

 

States that, absent extraordinary circumstances or prior approval for travel, applicants fail to maintain 

continuous presence if they depart the United States for any period more than 90 days at once or 180 days in the 

aggregate. Continuous presence of an applicant for CAW status does not terminate if the applicant receives a 

notice to appear.  

 

Sec. 105. Employer obligations 
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Requires the employer to provide workers with a written record of employment for each year they are employed 

in CAW status, and subjects employers to civil penalties of up to $500 per violation if they knowingly fail to 

provide, or make false statements of material fact in, such records. 

 

Sec. 106. Administrative and judicial review 

 

Requires DHS to establish a process for administrative review of the denial or revocation of CAW status and 

limits judicial review to review of a final order of removal.  

 

Subtitle B—Optional earned residence for long-Term workers 

 

Sec. 111. Optional adjustment of status for long-term agricultural workers 

 

Allows a CAW worker to adjust to lawful permanent resident (LPR) status if the worker remains eligible for 

CAW status and demonstrates completion of the following work requirements: 

• If the individual worked in U.S. agriculture for at least 10 years prior to the date of enactment, the 

worker must complete at least another 4 years of agricultural work in CAW status.  

• If the individual worked in U.S. agriculture for less than 10 years prior to the date of enactment, the 

worker must complete at least another 8 years of agricultural work in CAW status.  

 

Adjustment requires applicants to pay a fee of $1,000. A spouse or child may also adjust to LPR status if the 

qualifying relationship exists at the time of adjudication and the spouse or child is not ineligible based on 

criminal or other bars.  

 

Sec. 112. Payment of taxes 

 

Prohibits LPR status from being granted unless the applicant has paid all required Federal taxes since the date 

on which the applicant was authorized to work in the United States as a CAW. 

 

Sec. 113. Adjudication and decision; review 

 

Requires DHS to adjudicate applications within 180 days (pending background checks and security clearances). 

Prior to denial, the Secretary must provide written notice and 90 days to correct any deficiencies. DHS must 

also establish an administrative review process.  Judicial review of the denial of an application for LPR status 

may be sought in an appropriate United States District Court.  

 

Subtitle C—General Provisions 

 

Sec. 121 Definitions 

 

Defines the following terms: agricultural labor or services; applicable federal tax liability; appropriate United 

States district court; child; convicted or conviction; employer; qualified designated entity; Secretary; and 

workday.  

 

Sec. 122. Rulemaking; Fees 

 

Requires DHS to publish interim final rules within 180 days of enactment and to finalize such rules within 1 

year of enactment. DHS is authorized to charge reasonable filing fees, and must establish procedures for the 

waiver of fees or payment of such fees in installments.  
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Sec.  123.  Background checks 

 

Requires DHS to collect biometric and biographic data from applicants and complete a security and background 

check before DHS grants any status under this title. 

 

Sec.  124.  Protection for children 

 

For purposes of eligibility for certified agricultural dependent status or lawful permanent resident status under 

this title, a child’s age shall be set as their age on the date when the initial application for certified agricultural 

worker status is filed with the Secretary of Homeland Security. 

 

Sec. 125. Limitation on removal 

 

Prohibits the removal of an individual who is eligible for CAW status until a final decision on their eligibility is 

rendered. Requires the Attorney General to terminate removal proceedings against an individual who is eligible 

for CAW status and to permit that individual to apply for such status.    

 

Effect on Final Order: Allows an individual who has been ordered removed (or granted voluntary departure) 

to apply for status under this title without first having to file a motion with the immigration court. If the 

application is approved, the order is canceled; if the application is denied, the order remains in effect.   

 

Effect of Departure: Clarifies that individuals with removal orders who have been granted status under this 

title or who have obtained travel permission from the Secretary shall not be deemed to have executed the 

removal order as a result of departing the United States.   

 

Sec. 126. Documentation of agricultural work history 

 

Places the burden on CAW and LPR applicants to provide evidence that they satisfied the agricultural work 

requirements needed to adjust status. It also outlines the types of evidence that may be submitted. 

 

Sec. 127. Employer protections 

 

Protects employers if they find out someone that has been working for them was undocumented. Specifically, 

an employer that continues to employ an individual knowing that the individual intends to apply for CAW 

status shall not be held liable for continuing to employ an unauthorized alien. Documents provided by an 

employer in support of an application for CAW or LPR status cannot be used to prosecute such employers 

under the immigration laws or tax code, unless such documents are found to be fraudulent.  

 

Sec. 128. Correction of social security records; conforming amendments  

 

Ensures Social Security numbers are provided to guest workers for tax collection purposes. Exempts individuals 

with CAW status from penalties under the Social Security Act if such individuals previously worked under an 

assumed social security number. 

 

Sec. 129. Disclosures and privacy 

 

Prohibits DHS from disclosing or using application information for immigration enforcement purposes. 

Information may be shared with federal law enforcement agencies for assistance in the consideration of an 

application, to identify or prevent fraud, for national security purposes, or for the investigation or prosecution of 
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a felony not related to immigration status. A person who knowingly violates these provisions shall be fined up 

to $10,000.  

 

Sec. 130. Penalties for false statements in applications 

 

Allows the criminal prosecution of individuals who knowingly make false statements, conceal a material fact, 

or use any false document in an application for CAW or LPR status. A person who creates or supplies a false 

document for such purposes may also be prosecuted. Prosecuted individuals may be sentenced up to 5 years in 

prison. 

 

Sec. 131. Dissemination of information 

 

Requires DHS to cooperate with agricultural employers and other relevant entities to broadly disseminate 

information on the benefits and eligibility requirements under this title.  

 

Sec. 132. Exemption from numerical limitations 

 

Clarifies that there is no numerical limitation on the number of individuals who may be granted CAW status, 

dependent status, or LPR status under this title. 

 

Sec. 133. Reports to Congress 

 

Requires annual reporting for 10 years on the number of applicants for CAW status, dependent status, and LPR 

status under this title, and the number of those approved. 

 

Sec. 134.  Grant program to assist eligible applicants 

 

Establishes a grant program to assist nonprofit organizations in publicizing information about eligibility and 

benefits under this title, and to assist individuals applying for such benefits. 

 

Sec. 135. Authorization of appropriations 

 

Authorizes appropriations for fiscal years 2022-2024 as necessary to implement this title. 

 

TITLE II—ENSURING AN AGRICULTURAL WORKFORCE FOR THE FUTURE 

 

Subtitle A—Reforming the H–2A Worker Program 

 

Sec. 201. Comprehensive and streamlined electronic H-2A platform 

 

New and Improved H2A Platform: Requires DHS, in consultation with the Departments of Labor (DOL), 

Agriculture (USDA), and State (DOS), to establish an electronic platform for completing the H-2A process. The 

platform will serve as a single point of access for DHS, DOL and State workforce agencies (SWAs) to 

concurrently perform their responsibilities relating to labor certification and petition approval. DOS and U.S. 

Customs and Border Protection (CBP) will have access to the platform to facilitate H-2A visa issuance and 

admission of workers.  

 

Online Job Registry: Requires DOL to maintain a public online job registry and searchable database of all job 

orders submitted by H-2A employers. 
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Sec. 202. Agricultural labor or services. (Year-Round Agricultural Workforce) 

 

Sets a new definition for “agricultural labor or services” and clarifies the meaning of “agricultural labor,” 

“agriculture,” and “agricultural employment” in the context of agricultural labor and services. 

 

Removes Seasonality Requirements for the H2A program: Makes the program available to both seasonal 

and year-round agricultural employers, allowing the Dairy Industry and others to participate. 

 

Opens the H2A program to new industries: Allows forestry-related activities, cider pressing on farms, 

aquaculture, fish or shellfish processing, and equine management to participate in the H2A program. 

 

Sec. 203. H-2A Program Requirements (Duration and Wage Reform) 

 

Wage Reform: No longer requires employers to follow the complicated and unpredictable Adverse Effect 

Wage Rage (AEWR) set by the Department of Labor. These new wage rates protect American workers while 

helping farmers increase productivity and bring affordable food from the farm to grocery stores and kitchen 

tables. 

 

New Wage Rates: Sets a simpler minimum pay rate that is higher of either: 

• 125 percent of the Federal minimum wage 

• The applicable State or local minimum wage 

 

Housing Requirements: Employers shall furnish housing for their employees. Employers shall have the option 

to provide housing meeting applicable state and federal standards or to secure housing which meets the local 

standards for rental and/or public accommodations. 

• Family Housing: The employer shall provide family housing to workers with families who request it 

when it is the prevailing practice in the area and occupation of intended employment to provide family 

housing. 

• Timely Inspections: The Secretary of Labor shall provide a process for an employer to request 

inspection of housing up to 60 days before the date on which the employer will file a petition under this 

section. 

 

Transportation Requirements: The employer shall cover transportation costs of the H2A employee, from the 

place from which the worker came to work for the employer (or place of last employment, if the worker 

traveled from such place) to the place of employment. 

 

Staggered Entry: The employer may file a petition may file a petition for temporary or seasonal work 

involving more than one date of need (“staggered entry”) if:  (1) no more than 120 days separate the start of the 

first date of need and the start of the last date of need; (2) the dates of need concern employment in the same 

occupational classification and area of intended employment; and (3) the need for staggered entry arises from 

normal fluctuations in labor needs.  

 

Special Procedures: DOL may establish regulations (in consultation with USDA and DHS) providing special 

procedures for occupations with unique needs such as range production of livestock, beekeeping, animal 

shearing, and custom combining. 
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Validity: A visa issued to an H–2A worker shall be valid for 3 years and allows for multiple entries during the 

approved period of admission. 

• Requirement to Return Home and Remain Outside the United States: The guest worker must 

remain outside the United States for a cumulative period of at least 45 days during their 3-year work 

authorization. This averages out to about 2 weeks per year. 

 

Continuing H-2A Workers: An H-2A worker is authorized to start new or concurrent employment upon filing 

a new H-2A petition as long as it was filed prior to the expiration date of their previous authorization and they 

met the admission requirements, including remaining outside the United States for the required period of time. 

 

Sec. 204. Portable H–2A visa pilot program. 

 

Requires the Department of Homeland Security (DHS), in consultation with DOL and USDA, to establish a 6-

year pilot program authorizing portable H-2A status for up to 10,000 H-2A workers. DHS is authorized to set 

program rules and requirements, consistent with the following: 

• Employers seeking to hire portable workers must register with DHS. 

• DHS must develop an online platform to connect portable workers with registered employers. 

• Registered employers may employ portable workers without first filing an H-2A petition, if the wage 

requirements that apply to H-2A workers are met. 

• Portable workers may work for any registered employer during the period of admission, which shall be 

for up to 3 years, and either party can terminate employment at any time. 

• Portable workers shall have a 60 day grace period at the conclusion of employment to secure new 

employment with a registered agricultural employer. 

• DOL is responsible for conducting investigations and audits of employers to ensure compliance with the 

pilot program’s provisions. 

• DHS, in consultation with DOL and USDA, must submit a report to Congress on the pilot program, 

including its impact on U.S. workers, an assessment as to whether the program should be continued, 

and, if so, recommendations for improving the program.  
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