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What should real estate expect from DOJ workshop?
Zillow discusses

Antitrust attorney David Kully and open data advocate Daniel
Castro share insights into DOJ and FTC's upcoming examination
of real estate competition
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The Federal Trade Commission and the Department of Justice are set to meet next month
to examine competition in the real estate industry — and Zillow is already getting ready.

The real estate tech giant brought the issue to the forefront of its MLS Forum in Dana
Point, California, last week with a panel that brought together experts in data accessibility
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Zillow Vice President of Government Relations and Public Relations Racquel Russell

spoke in a panel titled “Competition Policy and the Real Estate Industry” with Daniel
Castro, vice president at the Information Technology and Innovation Foundation, and David
Kully, an attorney who worked on antitrust issues in real estate at the Department of
Justice, about what professionals in the real estate industry should expect at the June 5
DOJ-FTC workshop in Washington, D.C.

“It'll be an open-ended exploration of how the real estate industry could be more
competitive than it is today,” Kully, who oversaw the 2005 antitrust case against the
National Association of Realtors, told the audience.

The 2005 case against NAR focused on NAR’s reluctance to let brokers use listing data for
their own websites — now a common practice. At this upcoming workshop, the DOJ and
FTC have said, they plan to look into potential changes to multiple listing services,
availability of listing data and state licensing regimes around residential real estate
transactions.

Both agencies understand the importance of MLSs, the panelists said, but are skeptical
about the necessity and anti-competitive effects of keeping real estate data solely behind
a walled-off platform.

SPONSORED CONTENT
Delivering a luxury experience in a tech-driven world

“MLSs are very special, very important. That’s actually what’s behind a lot of the antitrust
enforcement in this area, is the recognition that MLSs are so important that brokers can’t
really meaningfully compete in any local area without being a member of the MLS that
serves that area,” Kully said.

NAR commissioned a white paper published last month that argued that there are
competitive benefits to limiting access to MLS data. Castro, the other panelist, had earlier
published a white paper in opposition to some of those claims. Castro advocates for
broader access to data.

“l am not anti-MLS. | am pro-data,” Castro said during the panel. “You can be pro-
something without being anti-something else.”

NAR, Castro said, has analyzed data as a “normal good” — something that has limited
availability and leaves less for other parties when someone’s already using it. But just
because one person is using data doesn’t mean someone else can’t use it at the same
time. That eliminates some of the benefits of keeping data walled off, like in an MLS, Castro
said.
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examine MLS practices, data availability, agreements among brokers and any state laws
that restrict competition.

Federal antitrust officials understand the value of MLSs to the real estate industry — but
they don’t agree with some arguments that MLSs need to claim sole ownership of real
estate data to stay viable.

“The DOJ and FTC will say they agree wholeheartedly with the idea that MLSs are special,
and they deserve to be preserved,” Kully said. “If the MLSs block access to data, the DOJ
— they’re going to be skeptical that’s necessary to preserve the MLS.”

Email Emma Hinchliffe

Article image credited to Orhan Cam / Shutterstock.com

EMAIL SHARING:

SHARE ON SOCIAL:

TRENDING

OPINION
Tables turning on real estate
BY BRAD INMAN | MAY 1

OPINION
10 little extras homesellers love but don’t expect

https://www.inman.com/2018/05/02/what-should-real-estate-expect-from-doj-workshop-zillow-discusses/?utm_source=inbriefselect&utm_medium=email&utm_campaign=inbrief&u


mailto:emma@inman.com
http://googleads.g.doubleclick.net/pcs/click?xai=AKAOjsvBkQCo-UUtt2x9gu5LhhnEJwpRcwiL48Y5pPfoR-ljblg7XsaYPQvU1Dx2hdPFBDDfknoVeJ6HLo5Ri5XkTnJNIQrcrstwRnzfqI5Ahjxq6taAZhfa8-JPK1BLAVLa9nkS5LQBQ6V42bl0gn-lfBYLCCMwpr7J4S4HNCIXu3JhbwLciMtehASisByB5-mrgljnnf2bN5fwbwwi4ZwHcqu_LtJYGOAwMyMQtg3dqQxPzxJSgZMUCqGN-be9Q0DhmSVf8I0OHA&sai=AMfl-YRgQBI-xrmcHXUoI2ciof85qIP3u6YcpUWU5pyRkb6woX5Q5J0U8g8wx32ooegSVUzmbdAmzoaCByzvzr1vl0VetWtcveVX7G5wSsHjHggDl9zvUancqbgZwbI&sig=Cg0ArKJSzNeRBJxVg-Fi&adurl=http://realtor.parkbench.com/localleader-inman2018&nm=1
https://www.inman.com/2018/05/01/tables-turning-real-estate/
https://www.inman.com/author/bradinmangmail-com/
https://www.inman.com/2018/05/02/10-little-extras-homesellers-love-but-dont-expect/

5/4/2018 What Should Real Estate Expect From DOJ Workshop? Zillow Discusses

Read NAR's response to HAR's stance on raising dues
BY TOM RILEY | APR 30

Realtor.com hit with class-action lawsuit over allegedly non-viable leads
BY ANDREA V. BRAMBILA | APR 27

Redfin, Compass crack top 10 in new Swanepoel Mega 1000 list
BY PATRICK KEARNS | MAY 1

The best month and date to sell a home is ...
BY MARIAN MCPHERSON | APR 30

SPONSORED CONTENT

Turn your time into money
BY TOM FERRY | APR 30

Hide Comments

COMMENTS

5 Comments Sort by | Top

PR Add a comment...

https://www.inman.com/2018/05/02/what-should-real-estate-expect-from-doj-workshop-zillow-discusses/?utm_source=inbriefselect&utm_medium=email&utm_campaign=inbrief&u


https://www.inman.com/author/brian-hopper/
https://www.inman.com/2018/04/30/read-nars-response-to-hars-stance-on-raising-dues/
https://www.inman.com/author/tom-riley/
https://www.inman.com/2018/04/27/realtor-com-hit-with-class-action-lawsuit-over-allegedly-non-viable-leads/
https://www.inman.com/author/andreavbrambila/
https://www.inman.com/2018/05/01/redfin-compass-crack-top-10-in-new-swanepoel-mega-1000-ranking/
https://www.inman.com/author/patrickkearns/
https://www.inman.com/2018/04/30/the-best-month-and-date-to-sell-a-home-is/
https://www.inman.com/author/marian-mcpherson/
https://www.inman.com/2018/04/30/turn-time-money/
https://www.inman.com/author/tom-ferry/
https://www.facebook.com/mel.mckinney.9

5/4/2018 What Should Real Estate Expect From DOJ Workshop? Zillow Discusses

ﬂ “l am not anti-MLS. | am pro-data,” Castro said during the panel. “You can be pro-something
without being anti-something else.”

Really?

Without MLS, what type of data do you have? | would argue that you have "garbage data"
that true real estate consumers are not interested in. Zillow learned that lesson. Zillow wants
MLS data too instead of what they were providing before, which was in many cases just
garbage that only real estate "tourists" enjoyed. "Free data" is the tax record and google
earth.

I would say I'm pro "good data," and better data tends to come from the MLS. And "good
da... See More
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Aimee Vora - President/CEO at Porchd LLC
=ee Ratemyporch.com is a great tool.
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Elizabeth Morse Rhodes

| The DOJ should be more concerned about Corelogic's hold on the real estate industry. They
own MLSs, Appraisal Managment Companies, Appraisal Software, Marshall and Swift
construction estimating software that appraisers use for new construction appraisals, flood
certs, review appraisal software, RealAVM, AppraisalPort, mortgage risk scoring software,
etc. They ARE stealing data from the appraisers along with the MLSs they own. All the
companies they now own are now controlling all sides of real estate data. | can see why
Zillow is having a problem although they own the software that most brokers use to write
contracts. Too many companies stealing data for AVMs. Corelogic is really the "big fish" to
be worried about. A story should be written about them in regards to RESPA violations. Here
is an article about what they own now. It is scary. http://appraisersblogs.com/corelogic-big-
corporation-vs.../
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q James Sanson - Team leader at Keller Williams Realty Phoenix

. The MLS should be owned strictly by the associations, and each broker should be able to
decide if they allow IDX, Zillow, Realtor.com etc. | see the 1099 Agent vanishing and we
becoming employees of brokerages that buy, sell, and trade inventory; or build.
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=¥ Paul Roy - WSU, Washington

| have been in the industry before we had the internet like today (1993) and 3rd Party
Aggregation was a new concept. Allowing those who were not listing agents to advertise
listings seemed like a good idea. | was a big fan in the beginning. Yeah! Advertise my listing
for me! But now, | am rethinking the whole idea. Maybe we need a change? Maybe we need
tighter access controls?

With all that is happening with DATA farming, (Facebook, Google, Etc.), Scams targeting
buvers and sellers, scams taraetina the Real Estate Industry, | think it's time to revisit the

https://www.inman.com/2018/05/02/what-should-real-estate-expect-from-doj-workshop-zillow-discusses/?utm_source=inbriefselect&utm_medium=email&utm_campaign=inbrief&u


https://www.facebook.com/askporchdaquestion
https://www.facebook.com/santamariarealestateagent/
https://www.facebook.com/ejmrhodes
https://www.facebook.com/profile.php?id=100001237659877
https://www.facebook.com/paulroy317
https://www.facebook.com/santamariarealestateagent/
https://www.inman.com/2018/05/02/what-should-real-estate-expect-from-doj-workshop-zillow-discusses/?fb_comment_id=1543658099094016_1544504999009326
https://www.facebook.com/askporchdaquestion
https://www.facebook.com/pages/PresidentCEO/425278704581592
https://www.facebook.com/pages/Porchd-LLC/475810379418832
https://l.facebook.com/l.php?u=http%3A%2F%2FRatemyporch.com%2F&h=ATMPZpR0LyYwjqssbN6ThJq3grBMuo_5bGrp7VdFs-526kEwft_XAcGQdpXEkTTF-GVUucvZuUeOOimIS-1Sv5GH2EnHh48TAcc0jCdCx-uxN1CM7tuFnCAq
https://www.facebook.com/ejmrhodes
https://l.facebook.com/l.php?u=http%3A%2F%2Fappraisersblogs.com%2Fcorelogic-big-corporation-vs-appraisers%2F&h=ATMPZpR0LyYwjqssbN6ThJq3grBMuo_5bGrp7VdFs-526kEwft_XAcGQdpXEkTTF-GVUucvZuUeOOimIS-1Sv5GH2EnHh48TAcc0jCdCx-uxN1CM7tuFnCAq
https://www.inman.com/2018/05/02/what-should-real-estate-expect-from-doj-workshop-zillow-discusses/?fb_comment_id=1543658099094016_1544625478997278
https://www.facebook.com/profile.php?id=100001237659877
https://www.facebook.com/pages/Team-leader/108046495890265
https://www.facebook.com/kellerwilliamsrealtyphoenix/
https://l.facebook.com/l.php?u=http%3A%2F%2FRealtor.com%2F&h=ATMPZpR0LyYwjqssbN6ThJq3grBMuo_5bGrp7VdFs-526kEwft_XAcGQdpXEkTTF-GVUucvZuUeOOimIS-1Sv5GH2EnHh48TAcc0jCdCx-uxN1CM7tuFnCAq
https://www.inman.com/2018/05/02/what-should-real-estate-expect-from-doj-workshop-zillow-discusses/?fb_comment_id=1543658099094016_1544643592328800
https://www.facebook.com/paulroy317
https://www.facebook.com/pages/WSU-Washington/106217462749493
https://www.facebook.com/mel.mckinney.9

5/4/2018 What Should Real Estate Expect From DOJ Workshop? Zillow Discusses

Billi Kenneth Jenny

| Just more support for the argument that so many still don't get it. The MLS should have no
right to restrict the access to data. In fact, the use of the term restriction is incorrect. If
competitive business practices include the right in a free enterprise system for the
"manufacturer of a product" to also determine how they choose to distribute, publish,
advertise, market and sell the product, then the issue is not with the listing brokers. The
issue is with the MLS polciies and rules. Today, the brokerage industry is mandated by the
MLS to cooperate and compensate with all other MLS mem... See More
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The Parker Principles: Why Realtor associations and brokers hold the key to
improving our industry

At the recent Inman Disconnect in Palm Springs, California, a group of industry leaders came
together to address a number of leading real estate issues. This innovative group consisted
of startup entrepreneurs; disruptive company founders; top-producing practitioners; owners
of brokerages big and small; coaches; executives across new and old franchisors; MLS and
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OPINION
10 little extras homesellers love but don’t expect

When you’re a listing agent, you have one clear goal — sell your clients’ home as quickly
and for as much money as possible. But let’s be honest, only doing that will get the job
done, but it won’t necessarily ensure your place in the real estate hall of fame.
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Ricoh hopes to reach real estate agents who want to film their own 360-degree property
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announcement that the company would make investor offers itself through its Instant Offers
program. Agents are figuring out what that means for them.

BY EMMA HINCHLIFFE | APR 12
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