
 
 

NOTICE OF REGULAR BOARD MEETING OF  
THE UPPER SAN JUAN HEALTH SERVICE DISTRICT 

d/b/a PAGOSA SPRINGS MEDICAL CENTER 
 

Tuesday, April 27, 2021, at 5:30 PM 
 

DUE TO COVID-19, IN-PERSON PRESENCE IN THE BOARD ROOM IS 
LIMITED TO THE BOARD OF DIRECTORS, CLERK TO THE BOARD, CEO, 

CNO/COO, CAO, CFO AND COS 
 

ALL OTHERS (PUBLIC OR OTHER PSMC EMPLOYEES)  
MAY ATTEND VIA ZOOM 

 
Please use this link to join the meeting: https://us02web.zoom.us/j/85395501309 

or telephone (346) 248-7799 or (669) 900-6833 
Zoom Meeting ID: 853 9550 1309 

 
 

Pursuant to the provisions of the Supplemental Public Securities Act, one or more members 
of the Board of Directors of the Upper San Juan Health Service District may participate in this 
meeting and may vote on the matters below through the use of a conference telephone or other 
telecommunications device. 

 
At this meeting, a final determination will be made on the issuance of general obligation 

limited tax refunding bonds. 
 

 
 

AGENDA (REVISED) 
 
1) CALL TO ORDER; ADMINISTRATIVE MATTERS OF THE BOARD   

a) Confirmation of quorum   
b) Board member self-disclosure of actual, potential or perceived conflicts of interest 
c) Approval of the Agenda (and changes, if any) 

 
2) PUBLIC COMMENT (This is an opportunity for the public to make comment and/or address 

USJHSD Board.  Persons wishing to address the Board need to notify the Clerk to the Board, Heather 
Thomas, prior to the start of the meeting.  All public comments shall be limited to matters under the 
jurisdiction of the Board and shall be expressly limited to three (3) minutes per person.  The Board is 
not required to respond to or discuss public comments.  No action will be taken at this meeting on 
public comments.)  
 

https://us02web.zoom.us/j/85395501309


3) PRESENTATION:  REFUNDING (REFINANCING) THE 2006 BONDS FOR SAVINGS 
 
Bond team:   Jason Simmons, Hilltop Securities (municipal/financial advisor) 
  David Lucas, Sherman & Howard (bond counsel) 
  David Greher, Collins Cockrell & Cole (USJHSD counsel for special projects) 

 
4) DECISION AGENDA 

a) Consideration of Resolution 2021-04 authorizing the refunding of the Upper San Juan Health 
Service District’s Limited Tax General Obligation Bonds, Series 2006, and the  issuance of the 
Upper San Juan Health Service District’s Limited Tax General Obligation Refunding Bonds, 
Series 2021 in a maximum principal amount of $8,705,000 and a maturity date no later than 
December 31, 2037 as such refunding and issuance is in the best interests of the District in order 
to achieve savings; and approving related documents (Paying Agent and Registrar Agreement, 
Escrow Agreement, Custodial Agreement and Bond Purchase Agreement). 

b) Consideration of Resolution 2021-05 regarding the election of the Board’s officer position for 
Treasurer/Secretary.  

 
5) REPORTS     

a) Oral Reports (may be accompanied by a written report) 
i) Chair Report     Chair Greg Schulte 
ii) CEO Report    Dr. Rhonda Webb 
iii) Executive Committee   Chair Schulte and V.Chair Mees 
iv) Foundation Committee   Dir. Mees, Dir. Dr. Pruitt and CEO R.Webb 
v) Facilities Committee   Dir. Mees, Dir. Daniels, and COO K.Douglas 
vi) Strategic Planning Committee  Dir. Schulte, Dir. Cox and CEO R.Webb 
vii) Finance Committee & Report  Dir. Ziegler, Dir. Alfred and CFO C.Keplinger 

 
b) Written Reports (no oral report unless the Board has questions) 

i) Operations Report   COO-CNO, Kathee Douglas 
ii) Medical Staff Report   Chief of Staff, Dr. Ralph Battels 

 
6) CONSENT AGENDA (The Consent Agenda is intended to allow Board approval, by a single motion, 

of matters that are considered routine. There will be no separate discussion of Consent Agenda matters 
unless requested.)  
a) Approval of Board Member absences: 

i) Regular meeting of 04/27/2021 
b) Approval of Minutes for the following meeting(s):  

i) Regular Meeting of: 03/23/2021 
ii) Work Session of: 04/13/2021 

c) Approval of Medical Staff report recommendations for new or renewal of provider privileges. 
 
7) OTHER BUSINESS 

 
8) ADJOURN 
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BE IT RESOLVED BY THE BOARD OF DIRECTORS OF UPPER SAN JUAN 
HEALTH SERVICE DISTRICT, IN THE COUNTIES OF ARCHULETA, HINSDALE AND 
MINERAL, STATE OF COLORADO: 

Section 1. Definitions.  The terms in this section are defined for all purposes 
of this Resolution and of any resolution amendatory hereof or supplemental hereto, or relating 
hereto, and of any instrument or document appertaining hereto, except where the context by clear 
implication herein otherwise requires, and shall have meanings herein specified: 

“Act” means Title 32, Article 1, C.R.S. 

“Board” means the Board of Directors for Upper San Juan Health Service 
District, Archuleta, Hinsdale and Mineral Counties, Colorado. 

“Bond Fund” means the “2021 Bond Fund,” which is created in Section 20 
hereof. 

“Bond Insurer” means the issuer of any Policy, and its successors. 

“Bond Year” means a year commencing on December 2 and ending on 
December 1 of the following year; provided, however, the first bond year shall commence 
on the date of issuance of the Bonds and end on December 1, 2021. 

“Bonds” means the “Upper San Juan Health Service District Limited Tax 
General Obligation Refunding Bonds, Series 2021” authorized by this Resolution. 

“Business Day” means a day of the year, other than (i) a Saturday, Sunday, 
or legal holiday; (ii) a day on which commercial banks located in the city in which the 
principal corporate trust office of the Paying Agent is located are required or authorized to 
remain closed;  and (iii) a day on which the New York Stock Exchange is closed. 

“Combined Maximum Annual Principal and Interest Requirements” shall 
be the largest sum of principal and interest coming due on the Outstanding Bonds, any 
other Outstanding Parity Obligations and, for purposes of the covenant contained in Section 
26A(2), the proposed Parity Obligations, in any Fiscal Year during the period extending 
from the date of the calculation to the final principal payment date of the Bonds; provided, 
if any Outstanding or proposed Parity Obligation has 20% or more of the original principal 
amount thereof payable in any one fiscal year, such Outstanding or proposed Parity 
Obligation may be treated for purposes of this calculation as if the principal amount of such 
indebtedness were amortized over the greater of the stated term of such Outstanding or 
proposed Parity Obligation or 20 years and as if the interest rate were determined by a 
Consultant based on present market conditions with a certificate filed with the Paying 
Agent.  In addition:  (i) if interest on any Outstanding Parity Obligation is payable pursuant 
to a variable interest rate formula or is otherwise incapable of determination, such 
Outstanding Parity Obligation shall be assumed to bear interest at a fixed rate equal to the 
average of the daily interest rate on such Outstanding Parity Obligation during the twelve 
months preceding the calculation or during such time the Outstanding Parity Obligation 
has been Outstanding, if less than twelve months; and (ii) with respect to proposed Parity 
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Obligations payable pursuant to a variable interest rate formula, interest on such proposed 
Parity Obligation shall be deemed to have borne interest at a fixed rate equal to the average 
daily interest rate such proposed Parity Pledged Obligation would have borne according to 
the applicable rate formula had it been Outstanding for the preceding twelve month period. 

“Consultant” means a firm which is not, and no member, stockholder, 
director, officer or employee of which is, an officer or employee of the District and which 
is a professional management consultant, selected by the District, having the skill and 
experience necessary to render the particular report or make the particular 
recommendation. 

“Continuing Disclosure Agreement” means the Continuing Disclosure 
Agreement between the District and UMB Bank, n.a., as dissemination Agent. 

“County Assessor” means, collectively, the Assessors for Archuleta, 
Hinsdale and Mineral Counties, Colorado. 

“C.R.S.” means the Colorado Revised Statutes, as amended and 
supplemented as of the date hereof. 

“Custodial Agreement” means the Custodial Agreement between the 
District and the Custodian. 

“Custodian” means UMB Bank, n.a., and its permitted successors and 
assigns. 

“DTC” means The Depository Trust Company, New York, New York, and 
its successors and assigns. 

“Election” means the election held within the District on May 2, 2006. 

“Escrow Agent” means UMB Bank, n.a., and its permitted successors and 
assigns. 

“Escrow Agreement” means the Escrow Agreement between the District 
and the Escrow Agent related to the refunding of the Refunded Bonds. 

“Federal Securities” means direct obligations of, or obligations the principal 
of and interest on which are unconditionally guaranteed by, the United States of America. 

“Fiscal Year” means the twelve months commencing on the first day of 
January of any calendar year and ending on the last day of December of such calendar year. 

 “Independent Accountant” means any registered or certified public 
accountant or firm of such accountants duly licensed to practice and practicing as such 
under the laws of the State of Colorado, appointed and paid by the District, who (i) is, in 
fact, independent and not under the domination of the District, (ii) does not have any 
substantial interest, direct or indirect, with the District, and (iii) is not connected with the 
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District as an officer or employee of the District, but who may be regularly retained to 
make annual or similar audits of the books or records of the District. 

“Insurance Agreement” means any agreement(s) between the Bond Insurer 
and the District relating to the Policy and the Surety Policy, as applicable. 

“Insured Bank” means a bank which is a member of the Federal Deposit 
Insurance Corporation. 

“Irrevocable Deposit”  means the irrevocable deposit in trust of cash in an 
amount (or Federal Securities or obligations having a rating in one of the two highest rating 
categories assigned by any nationally recognized rating agency, the principal of and interest 
on which will be in an amount), and under terms sufficient to pay all or a specified portion 
of the principal of, premium, if any, and/or the interest on, as the same shall become due, 
any Bonds which would otherwise be considered Outstanding.  The trustee of such deposit 
shall have possession of any cash and securities (other than book-entry securities) and may 
be the Paying Agent or any other trustee authorized to act in such capacity. 

“Letter of Representations” means the blanket issuer letter of 
representations from the District to DTC to induce DTC to accept the Bonds as eligible for 
deposit at DTC. 

“Limited Mill Levy” means an ad valorem mill levy (a mill being equal to 
1/10 of 1 cent) imposed upon all taxable property in the District each year in an amount 
equal to 3.884 mills; provided that such Limited Mill Levy does not include any taxes 
levied pursuant to any election conducted after the Election unless specifically pledged for 
such purposes. 

“Official Statement” means the Official Statement prepared in connection 
with the offering of the Bonds. 

“Outstanding” means, when used with reference to the Bonds and any other 
designated securities and as of any particular date, all of the Bonds or any such other 
securities payable from the Pledged Revenue, as the case may be, in any manner theretofore 
and thereupon being executed and delivered: 

(i) Except any Bond or other security canceled by the District, 
by the Paying Agent or otherwise on the District’s behalf, at or before such date; 

(ii) Except any Bond or other security the payment of which is 
then due or past due and moneys fully sufficient to pay such are on deposit with the 
Paying Agent or the paying agent for such other security; 

(iii) Except any Bond or other security for the payment or the 
redemption of which an Irrevocable Deposit shall have heretofore been made with 
a trust bank in escrow or in trust for that purpose, as provided in Section 29 hereof 
or similar provision of a resolution or agreement governing such other security; and 
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(iv) Except any Bond or other security in lieu of or in substitution 
for which another bond or other security shall have been executed and delivered 
pursuant to Section 9 hereof or similar provision of a resolution or agreement 
governing such other security. 

“Parity Obligations” means bonds or obligations that have a lien on the 
Pledged Revenue that is on parity with the lien thereon of the Bonds. 

“Paying Agent” means UMB Bank, n.a., and its permitted successors and 
assigns. 

“Paying Agent and Registrar Agreement” means the Paying Agent and 
Registrar Agreement between the District and the Paying Agent and Registrar. 

“Person” includes an individual, association, company or limited liability 
company or similar organization, corporation, partnership, limited liability partnership or 
similar organization, joint venture or a government or an agency or a political subdivision 
thereof.  

“Pledged Revenue” means the moneys derived by the District from the 
following sources, less collection expense: 

(i) the Limited Mill Levy; and 

(ii) the Specific Ownership Tax. 

“Pledged Revenue Fund” means the “Pledged Revenue Fund” which is 
created pursuant to Section 19 hereof. 

“Policy” means any municipal bond insurance policy, financial guaranty, or 
similar instrument issued by a municipal bond insurance company, insuring or 
guaranteeing the payment of the principal of and interest on the Bonds, which Policy shall 
constitute an assurance of payment as described in §11-57-207(2), C.R.S. 

“Preliminary Official Statement” means the Preliminary Official Statement 
prepared in connection with the offering of the Bonds. 

“President” means the Chairman of the Board of Directors and President of 
the District. 

“Purchase Contract” means the Bond Purchase Agreement between the 
District and the Purchaser. 

“Purchaser” means Stifel, Nicolaus & Company, Incorporated, Denver, 
Colorado. 

“Rebate Fund” means the “2021 Rebate Fund,” created in Section 21 hereof. 
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“Refunded Bonds” means all outstanding aggregate principal amount of the 
District’s Limited Tax General Obligation Bonds (Additionally Secured by Net Medical 
Center Revenue), Series 2006. 

“Refunding Project” means the refunding of the Refunded Bonds. 

“Registrar” means UMB Bank, n.a., and its permitted successors and 
assigns. 

“Regular Record Date” means the fifteenth day of the calendar month 
(whether or not a Business Day) next preceding each regularly scheduled principal and 
interest payment date of the Bonds. 

 “Reserve Fund” means the “2021 Reserve Fund,” which is created in 
Section 22 hereof. 

“Reserve Requirement” means the dollar amount set forth in the Sale 
Certificate, which shall not exceed the least of: (i) 10% of the proceeds (as determined 
pursuant to the Tax Code) of the Bonds; (ii) one hundred percent (100%) of the maximum 
annual debt service on the Bonds (determined on a Bond Year basis and taking any 
mandatory sinking fund redemptions described in the Sale Certificate into account); or (iii) 
one hundred twenty-five percent (125%) of average annual debt service on the Bonds 
(determined on a Bond Year basis and taking any mandatory sinking fund redemptions 
described in the Sale Certificate into account). 

“Sale Certificate” means a certificate executed by any member of the Board 
dated on or before the date of delivery of the Bonds, setting forth (i) the rates of interest on 
the Bonds, (ii) the conditions on which and the prices at which the Bonds may be called 
for redemption; (iii) the existence and amount of any reserve fund; (iv) the price at which 
the Bonds will be sold; (v) the aggregate principal amount of the Bonds and denominations 
of the Bonds; (vi) the amount of principal of the Bonds maturing on each date; (vii) the 
dates on which principal and interest will be paid and the first interest payment date, all 
subject to the parameters and restrictions contained in this Resolution; and (viii) whether 
the securities will be secured by an assurance of payment as described in Section 11-57-
207(2), C.R.S., and, if so, the terms of any Insurance Agreement.  

“Secretary” means the Secretary of the District, or his or her successor. 

“Special Record Date” means a special date fixed to determine the names 
and addresses of registered owners of the Bonds for purposes of paying principal and 
interest on a special principal and interest payment date, all as further provided in 
Section 5B hereof. 

“Specific Ownership Tax” means the specific ownership tax which is 
collected by each county and remitted to the District pursuant to Section 42-3-107, C.R.S., 
or any successor statute, as a result of the imposition of the Limited Mill Levy. 

“State” means the State of Colorado. 
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“Subordinate Obligations” means bonds or obligations which have a lien on 
the Pledged Revenue that is subordinate and junior to the lien thereon of the Bonds. 

“Supplemental Act” means the Supplemental Public Securities Act, 
constituting Title 11, Article 57, Part 2, C.R.S. 

“Surety Policy” means the debt service reserve fund surety policy issued by 
the Bond Insurer, if any, for deposit into the Reserve Fund.  

“Tax Code” means the Internal Revenue Code of 1986, as amended to the 
date of issuance of the Bonds. 

“Term Bonds” means Bonds that are payable on or before their specified 
maturity dates from sinking fund payments established for that purpose and calculated to 
retire such Bonds on or before their specified maturity dates. 

“Treasurer” means the Treasurer of the District. 

Section 2. Recitals.   

A. The District is a quasi-municipal corporation and political subdivision of 
the State duly organized and existing under the laws of the State of Colorado, including the Act. 

B. The members of the Board have been duly elected or appointed and 
qualified. 

C. The Board has previously determined, and hereby determines, that it is in 
the best interests of the District and the taxpayers thereof that the District undertake the Refunding 
Project. 

D. The Board hereby determines that it is in the best interest of the District and 
its inhabitants to finance the Refunding Project, the payment of the premiums for the Policy and 
the Surety Policy, and the costs of issuing the Bonds, with the proceeds of the Bonds. 

E.  Article X, Section 20 of the Colorado Constitution permits refunding 
obligations to be issued without voter approval if the interest rate on the refunding obligations is 
lower than the interest rate on the refunded obligations.  The interest rate on the Bonds shall be 
lower than the interest rate on the Refunded Bonds.  Furthermore, the original principal amount of 
the Bonds shall not exceed the remaining outstanding aggregate principal amount of the Refunded 
Bonds. 

F. Part 13 of the Act permits the District to undertake the Refunding Project to 
reduce interest costs or affect other economies. 

G. Section 25A of the Second Amended and Restated Bond Resolution 2016-
9, which authorized the issuance of the District’s Health Care Services Enterprise Refunding 
Revenue Bonds, Series 2016A (Tax-Exempt), permits the issuance of the Bonds for the purpose 
of refunding the Refunded Bonds. 
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H. The District hereby determines to finance the Refunding Project, the 
payment of the premiums for the Policy and the Surety Policy, and the costs of issuing the Bonds, 
by the issuance of the Bonds in an aggregate principal amount not to exceed $8,705,000. 

I. The Board has determined, and does hereby determine, that the limitations 
of the Act imposed upon the issuance of the Bonds have been met and that the Refunding Project 
serves a valid governmental purpose and is necessary, expedient and in the best interests of the 
District and its taxpayers. 

J. None of the members of the Board have any potential conflicting interests 
in connection with the authorization, issuance, or sale of the Bonds, or the use of the proceeds 
thereof except to the extent that any such conflict of interest has been disclosed to the Board and 
to the Secretary of State, pursuant to Section 32-1-902(3) of the Act or except to the extent such 
person has abstained from taking official action thereon. 

K. The Bonds are exempt from the debt limitation established by Section 32-
1-1101(6), C.R.S., and the registration requirements under the Colorado Municipal Bond 
Supervision Act, Part 1 of Article 59 of Title 11, C.R.S., due to the fact that the Bonds, which will 
represent the only outstanding general obligation indebtedness of the District, do not at the time 
of their issuance exceed the greater of $2,000,000 or 50% of the valuation for assessment of the 
taxable property in the District. 

L. The Bonds shall be issued pursuant to the provisions of the Act, the 
Supplemental Act, and all other laws thereunto enabling. 

M. There are on file in the District offices the proposed forms of the following 
documents:  (i) the Purchase Contract; (ii) the Preliminary Official Statement; (iii)  the Letter of 
Representations;  (iv) the Custodial Agreement; (v) the Escrow Agreement; (vi) the Continuing 
Disclosure Agreement; (vii) the Paying Agent and Registrar Agreement; and (viii) the Insurance 
Agreement, if any. 

N. It is necessary to provide for the form and details of the Bonds, the payment 
of the Bonds and other provisions relating to the authorization and issuance of the Bonds. 

Section 3. Ratification.  All action heretofore taken (not inconsistent with the 
express provisions of this Resolution) by the Board and the officers and agents of the District 
directed toward the Refunding Project and toward the authorization, sale and issuance of the Bonds 
to the Purchaser as herein authorized be, and the same hereby is, ratified, approved and confirmed. 
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Section 4. Authorization of Bonds; Delegation.   

A. In accordance with the Constitution and laws of the State and the provisions 
of this Resolution, and for the purpose of defraying the cost of the Refunding Project, the District 
hereby authorizes to be issued its “Upper San Juan Health Service District Limited Tax General 
Obligation Refunding Bonds, Series 2021”, in the aggregate principal amount provided in the Sale 
Certificate, subject to the parameters and restrictions contained in this Resolution. 

B. Section 11-57-204 of the Supplemental Act provides that a public entity, 
including the District, may elect in an act of issuance to apply all or any of the provisions of the 
Supplemental Act.  The Board hereby elects to apply all of the Supplemental Act to the Bonds. 

C. Any member of the Board is hereby independently authorized and directed 
to execute and deliver the Sale Certificate and the Purchase Contract and to make and approve the 
final determinations contained therein, subject to the parameters and restrictions of this Resolution.   

Section 5. Bond Details. 

A. Basic Details.  The Bonds shall be issued in fully registered form (i.e., 
registered as to payment of both principal and interest) initially registered in the name of Cede & 
Co. as nominee for DTC, as Depository for the Bonds.  The Bonds shall be dated as of their date 
of delivery, and shall be issued in denominations of $5,000 or any integral multiple thereof 
(provided that no Bond may be in a denomination which exceeds the principal coming due on any 
maturity date and no individual Bond may be issued for more than one maturity and interest rate).  
The Bonds shall be numbered in such manner as the Registrar may determine. 

  The Bonds shall mature, be payable, bear interest (computed on the basis of a 360-
day year of twelve 30-day months) payable to the registered owners of the Bonds from their date 
to maturity or prior redemption, be subject to redemption, and be sold, all as provided in the Sale 
Certificate; provided that: (i) the first optional redemption date of the Bonds shall not be later than 
December 1, 2031; (ii) the redemption price on the Bonds shall not exceed 103%; (iii) the Bonds 
shall mature no later than December 1, 2037; (iv) the net effective interest rate on the Bonds shall 
not exceed 3%; (v) the aggregate principal amount of the Bonds shall not exceed $8,705,000; (vi) 
the purchase price of the Bonds shall not be less than 100% of the original principal amount of the 
Bonds; and (vii) the maximum annual repayment cost of the Bonds shall not exceed $685,000.  
Interest on the Bonds shall be calculated on the basis of a 360-day year of twelve 30-day months, 
payable semiannually on June 1 and December 1, commencing on the date set forth in the Sale 
Certificate.  

B. Payment - Regular and Special Record Dates.  The principal of the Bonds 
shall be payable to the registered owner of each Bond upon maturity thereof or redemption prior 
to maturity and upon presentation and surrender at the Paying Agent.  If any Bond shall not be 
paid upon such presentation and surrender at or after maturity or prior redemption, it shall continue 
to draw interest at the interest rate borne by said Bond until the principal thereof is paid in full.  
Payment of interest on any Bond shall be made to the registered owner thereof by check or draft 
mailed by the Paying Agent, on or before each interest payment date (or, if such interest payment 
date is not a Business Day, on or before the next succeeding Business Day), to the registered owner 
thereof at his or her address as it last appears on the registration records kept by the Registrar on 
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the Regular Record Date; but any such interest not so timely paid shall cease to be payable to the 
person who is the registered owner thereof at the close of business on the Regular Record Date 
and shall be payable to the person who is the registered owner thereof at the close of business on 
a Special Record Date for the payment of such defaulted interest.  Such Special Record Date and 
the date for the payment of such interest shall be fixed by the Registrar whenever moneys become 
available for payment of the defaulted interest.  Notice of the Special Record Date and the date for 
the payment of such interest shall be given by the Paying Agent to the registered owners of the 
Bonds not less than ten days prior to the Special Record Date by first-class mail to each such 
registered owner as shown on the Registrar’s registration records on a date selected by the 
Registrar, stating the date of the Special Record Date and the date fixed for the payment of such 
defaulted interest.  The Paying Agent may make payments of interest on any Bond by such 
alternative means as may be mutually agreed to between the registered owner of such Bond and 
the Paying Agent; provided, however, that the District shall not be required to make funds available 
to the Paying Agent prior to the payment dates stated in this Resolution.  All such payments shall 
be made in lawful money of the United States of America without deduction for the services of 
the Paying Agent or Registrar. 

Section 6. Prior Redemption. 

A. Optional Redemption.  Certain of the Bonds will be subject to redemption 
prior to maturity as provided in the Sale Certificate.   

B. Sinking Fund Redemption.  The Term Bonds, if any, shall be subject to 
mandatory sinking fund redemption at the times, in the amounts, and at the prices set forth in the 
Sale Certificate.   

 Not more than forty-five days nor less than thirty days prior to each such 
sinking fund payment date, the Registrar shall proceed to select for redemption (in such manner as 
the Registrar may determine) from the applicable Term Bonds, Term Bonds in the amount subject 
to sinking fund redemption on the next December 1, and to call the Term Bonds indicated above 
(or any Bond or Bonds issued to replace such Term Bonds) for redemption from the sinking fund 
on the next December 1, and give notice of such call without further instruction or notice from the 
District. 

At its option, to be exercised on or before the forty-fifth day next preceding each 
such sinking fund redemption date, the District may (a) deliver to the Registrar for cancellation 
Bonds subject to mandatory sinking fund redemption on such date in an aggregate principal 
amount desired or (b) receive a credit in respect of its sinking fund redemption obligation for any 
Bonds of the maturity subject to mandatory sinking fund redemption on such date, which prior to 
said date have been redeemed (otherwise than through the operation of the sinking fund) and 
canceled by the Registrar and not theretofore applied as a credit against any sinking fund 
redemption obligation.  Each Bond so delivered or previously redeemed will be credited by the 
Registrar at the principal amount thereof on the obligation of the District on such sinking fund 
redemption date and the principal amount of Bonds to be redeemed by operation of such sinking 
fund on such date will be accordingly reduced.  The District will on or before the sixtieth day next 
preceding each sinking fund redemption date furnish the Registrar with its certificate indicating 
whether or not and to what extent the provisions of (a) and (b) of the preceding sentence are to be 
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availed with respect to such sinking fund payment.  Failure of the District to deliver such certificate 
shall not affect the Registrar’s duty to give notice of sinking fund redemption as provided in this 
paragraph B. 

C. Notice of Redemption.  The District shall give written instructions 
concerning any optional prior redemption of Bonds to the Registrar at least 45 days prior to the 
redemption date; provided, however, that the Registrar may waive this requirement if instructions 
are given in time for notice to be given to the registered owners of the Bonds.  Notice identifying 
the Bonds or portions thereof to be redeemed shall be given by the Registrar by first class mail, 
postage prepaid, or electronic means if then permitted not more than 60 nor less than 30 days prior 
to the date fixed for redemption, to the registered owner of each Bond to be redeemed in whole or 
in part at the address shown on the registration records maintained by the Registrar.  Failure to 
give such notice by mailing to any registered owner of any Bond, or any defect therein, shall not 
affect the validity of any proceedings for the redemption of any Bonds.  Actual receipt of mailed 
notice by the registered owner of any Bond shall not be a condition precedent to the redemption 
of such Bond or any other Bond.  The principal amount so redeemed will be payable upon 
presentation and surrender of the Bond at the Paying Agent, and accrued interest to the redemption 
date will be paid by check or draft mailed to the registered owner (or by alternative means if so 
agreed to by the registered owner and the Paying Agent).  All Bonds so called for redemption will 
cease to bear interest and shall be deemed to be no longer Outstanding after the specified 
redemption date, provided that funds for their redemption are on deposit at the place of payment 
at that time. 

In addition to the foregoing notice, further notice may be given by the Paying Agent 
in order to comply with the requirements of any securities depository holding the Bonds but no 
defect in said further notice nor any failure to give all or any portion of such further notice shall in 
any manner defeat the effectiveness of a call for redemption if notice thereof is given as above 
prescribed. 

Notwithstanding the provisions of this section, any notice of redemption may 
contain a statement that the redemption is conditioned upon the receipt by the Paying Agent of 
funds on or before the date fixed for redemption sufficient to pay the redemption price of the Bonds 
so called for redemption, and that if such funds are not available, such redemption shall be canceled 
by written notice to the owners of the Bonds called for redemption in the same manner as the 
original redemption notice was mailed. 

D. Redemption in Part.  In the event a Bond is of a denomination larger than 
$5,000, a portion of such Bond may be redeemed, but only in the principal amount of $5,000 or 
integral multiples thereof, and the Registrar shall, without charge to the registered owner of such 
Bond, authenticate and issue a replacement Bond or Bonds for the unredeemed portion thereof. 

Section 7. Uniform Commercial Code.  Subject to the provisions made or 
necessarily implied herein, the holder or holders of the Bonds shall possess all rights enjoyed by 
the holders of investment securities under the provisions of the Uniform Commercial Code – 
Investment Securities. 

Section 8. Execution. 
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A. Method of Execution.  The Bonds shall be executed in the name of and on 
behalf of the District and signed by the manual or facsimile signature of the President, sealed with 
a manual or facsimile impression of the seal of the District and attested by the manual or facsimile 
signature of the Secretary.  The Bonds bearing the manual or facsimile signatures of the officers 
in office at the time of the signing thereof shall be the valid and binding obligations of the District 
(subject to the requirement of authentication by the Registrar as hereinafter provided) 
notwithstanding that before the delivery of the Bonds or before the issuance of the Bonds upon 
transfer or exchange, any or all of the Persons whose facsimile signatures appear on the Bonds 
shall have ceased to fill their respective offices.  The President and Secretary may, by the execution 
of a signature certificate pertaining to the Bonds, adopt as and for their respective signatures the 
facsimiles thereof appearing on the Bonds.  At the time of the execution of the signature certificate, 
the President and Secretary may each adopt as and for his or her facsimile signature the facsimile 
signature of his or her predecessor in office in the event that such facsimile signature appears upon 
any of the Bonds. 

B. Certificate of Authentication.  No Bond shall be valid or obligatory for any 
purpose unless the certificate of authentication, substantially in the form hereinafter provided, has 
been duly manually executed by the Registrar.  The Registrar’s certificate of authentication shall 
be deemed to have been duly executed by it if manually signed by an authorized officer or 
representative of the Registrar, but it shall not be necessary that the same officer or representative 
sign the certificate of authentication on all of the Bonds issued hereunder.  By authenticating any 
of the Bonds initially delivered pursuant to this Resolution, the Registrar shall be deemed to have 
assented to the provisions of this Resolution. 

Section 9. Provisions Relating to Registration, Transfer, Replacement and 
Cancellation of and Registration Records for the Bonds. 

A. Registration Records - Transfer - Authentication.  Records for the 
registration and transfer of the Bonds shall be kept by the Registrar, which is hereby appointed by 
the District as registrar (i.e., transfer agent) for the Bonds.  Upon the surrender for transfer of any 
Bond at the principal office of the Registrar, duly endorsed for transfer or accompanied by an 
assignment duly executed by the registered owner or his attorney duly authorized in writing, the 
Registrar shall enter such transfer on the registration records and shall authenticate and deliver in 
the name of the transferee or transferees a new Bond or Bonds of a like aggregate principal amount 
and of the same maturity and interest rate, bearing a number or numbers not previously assigned.  
Bonds may be exchanged at the principal office of the Registrar for an equal aggregate principal 
amount of Bonds of the same maturity and interest rate of other authorized denominations.  The 
Registrar shall authenticate and deliver a Bond or Bonds which the registered owner making the 
exchange is entitled to receive, bearing a number or numbers not previously assigned.  The 
Registrar may impose reasonable charges in connection with such exchanges and transfers of 
Bonds, which charges (as well as any tax or other governmental charge required to be paid with 
respect to such exchange or transfer) shall be paid by the registered owner requesting such 
exchange or transfer.   

  In the event any registered owner fails to provide a correct taxpayer identification 
number to the Registrar, the Registrar may make a charge against such registered owner sufficient 
to pay any governmental charge required to be paid as a result of such failure.  In compliance with 
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Section 3406 of the Tax Code, such amount may be deducted by the Registrar from amounts 
otherwise payable to such registered owner hereunder or under the Bonds.  

B. Times When Transfer Not Required. The Registrar shall not be required to 
transfer or exchange (i) all or any portion of any Bond subject to prior redemption during the period 
beginning at the opening of business fifteen days before the day of the mailing by the Registrar of 
notice calling any Bonds for prior redemption as herein provided and ending at the close of 
business on the day of such mailing, or (ii)  all or any portion of a Bond after the mailing of notice 
calling such Bond or any portion thereof for prior redemption, except for the unredeemed portion 
of Bonds redeemed in part. 

C. Payment - Registered Owner.  The person in whose name the Bonds shall 
be registered on the registration records kept by the Registrar shall be deemed and regarded as the 
absolute owner thereof for the purpose of making payment thereof and, subject to Sections 36 and 
41B hereof, for all other purposes except as may otherwise be provided with respect to payment 
of interest as is provided in Section 5B hereof; and payment of or on account of either principal or 
interest on the Bonds shall be made only to or upon the written order of the registered owner 
thereof or his or her legal representative, but such registration may be changed upon transfer of 
the Bonds in the manner and subject to the conditions and limitations provided herein.  All such 
payments shall be valid and effectual to discharge the liability upon the Bonds to the extent of the 
sum or sums so paid. 

D. Replacement Bonds.  If the Bonds shall be lost, stolen, destroyed or 
mutilated, the Registrar shall, upon receipt of such evidence, information or indemnity relating 
thereto as it may reasonably require, authenticate and deliver a replacement Bond of a like 
aggregate principal amount and of the same tenor and maturity.  If the Bonds shall have matured, 
the Registrar may direct the Paying Agent to pay such Bonds in lieu of replacement.  Upon the 
issuance of any replacement Bond under this Section, the Registrar may require the payment by 
the registered owner of a sum sufficient to cover any tax or other governmental charge that may 
be imposed in relation thereto and any other expenses (including the fees and expenses of the 
Registrar) connected therewith. 

E. Cancellation of Bonds.  When the Bonds shall be surrendered to the 
Registrar upon payment thereof, or to the Registrar for transfer, exchange or replacement as 
provided herein, the Bonds shall be promptly canceled by the Paying Agent or Registrar. 

F. Book Entry.  Notwithstanding any other provision of this Resolution, the 
Bonds shall initially be evidenced by one Bond for each maturity and interest rate in which the 
Bonds mature in denominations equal to the aggregate principal amount of the Bonds maturing for 
that maturity and interest rate.  Such initially delivered Bonds shall be registered in the name of 
“Cede & Co.” as nominee for DTC, the securities depository for the Bonds.  The Bonds may not 
thereafter be transferred or exchanged except: 

(1) to any successor of DTC or its nominee, which successor must be 
both a “clearing corporation” as defined in Section 4-8-102(a)(5), C.R.S. and a qualified and 
registered “clearing agency” under Section 17A of the Securities Exchange Act of 1934, as 
amended; or 
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(2) upon the resignation of DTC or a successor or new depository under 
clause (1) or this clause (2) of this paragraph F, or a determination by the District that DTC or such 
successor or new depository is no longer able to carry out its functions and the designation by the 
District of another depository institution acceptable to the District and to the depository then 
holding the Bonds, which new depository institution must be both a “clearing corporation” as 
defined in Section 4-8-102(a)(5), C.R.S. and a qualified and registered “clearing agency” under 
Section 17A of the Securities Exchange Act of 1934, as amended, to carry out the functions of 
DTC or such successor or new depository; or 

(3) upon the resignation of DTC or a successor or new depository under 
clause (1) or clause (2) of this paragraph F, or a determination of the District that (i) DTC or such 
successor or new depository is no longer able to carry out its functions, and the failure by the 
District, after reasonable investigation, to locate another qualified depository institution under 
clause (2) to carry out such depository functions or (ii) continuation of the requirement that all of 
the Outstanding Bonds be registered in the registration records kept by the Registrar in the name 
of the Cede & Co., or any other nominee of DTC, is not in the best interest of the beneficial owners 
of the Bonds. 

In the case of a transfer to a successor of DTC or its nominee as referred to in clause 
(1) above or designation of a new depository pursuant to clause (2) above, upon receipt of the 
Outstanding Bonds by the Registrar, together with written instructions for transfer satisfactory to 
the Registrar, a new Bond for each maturity and interest rate of the Bonds then Outstanding shall 
be issued to such successor or new depository, as the case may be, or its nominee, as is specified 
in such written transfer instructions.  In the case of a resignation or determination under clause (3) 
above and the failure after reasonable investigation to locate another qualified depository 
institution for the Bonds as provided in clause (3)(i) above, and upon receipt of the Outstanding 
Bonds by the Registrar, together with written instructions for transfer satisfactory to the Registrar, 
new Bonds shall be issued in the denominations of $5,000 or any integral multiple thereof, as 
provided in and subject to the limitations of paragraph A of this Section, registered in the names 
of such persons, and in such authorized denominations as are requested in such written transfer 
instructions; however, the Registrar shall not be required to deliver such new Bonds within a period 
of less than 60 days from the date of receipt of such written transfer instructions. 

The District, the Registrar and the Paying Agent shall be entitled to treat the 
registered owner of any Bond as the absolute owner thereof for all purposes hereof and any 
applicable laws, notwithstanding any notice to the contrary received by any or all of them and the 
District, the Registrar and the Paying Agent shall have no responsibility for transmitting payments 
to the beneficial owners of the Bonds held by DTC or any successor or new depository named 
pursuant to clauses (1) or (2) above. 

The District, the Registrar and the Paying Agent shall endeavor to cooperate with 
DTC or any successor or new depository named pursuant to clause (1) or (2) above in effectuating 
payment of the principal amount of the Bonds upon maturity or prior redemption by arranging for 
payment in such a manner that funds representing such payments are available to the depository 
on the date they are due. 
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Section 10. Successor Registrar or Paying Agent.  The Registrar or Paying 
Agent may resign at any time on 30 days’ prior written notice to the District.  The District may 
remove said Registrar or Paying Agent upon 30 days’ prior written notice to the Registrar and/or 
Paying Agent, as the case may be.  If the Registrar or Paying Agent initially appointed hereunder 
shall resign, the District may appoint a successor Registrar or Paying Agent, or both.  No 
resignation or dismissal of the Registrar or Paying Agent may take effect until a successor is 
appointed.  Every such successor Registrar or Paying Agent shall be a bank or trust company 
located in and in good standing in the United States and having a shareholders equity (e.g., capital 
stock, surplus and undivided profits), however denominated, not less than $10,000,000.  It shall 
not be required that the same institution serve as both Registrar and Paying Agent hereunder, but 
the District shall have the right to have the same institution serve as both Registrar and Paying 
Agent hereunder.  Written notice of any name change of the Paying Agent or the resignation or 
removal of the Paying Agent shall be provided by the District. 

Section 11. Special, Limited Tax Obligations.  The Bonds, together with the 
interest accruing thereon, shall be payable and collectible solely out of the Pledged Revenue and 
the Bond Fund, which are irrevocably so pledged; the registered owner thereof may not look to 
any general or other fund for the payment of the principal of or interest on the Bonds, except the 
designated special funds pledged therefor.  The payment of the Bonds shall not be secured by an 
encumbrance, mortgage, or other pledge of property of the District, except for the Pledged 
Revenue.  No property of the District, subject to said exception, shall be liable to be forfeited or 
taken in payment of the Bonds. 

Section 12. Forms of Bonds, Statement of Insurance, Certificate of 
Authentication, Assignment and Prepayment Panel.  The Bonds, Registrar’s Certificate of 
Authentication, Form of Assignment and the Prepayment Panel shall be in substantially the form 
set forth on the following page.  In addition, the Bonds may contain a legend regarding any Policy, 
in the form provided by the Bond Insurer. 
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(Form of Bonds) 

  
 
Unless this certificate is presented by an authorized representative of The Depository Trust 
Company, a New York corporation (“DTC”), to the District or its agent for registration of transfer, 
exchange, or payment, and any bond issued is registered in the name of Cede & Co. or in such 
other name as is requested by an authorized representative of DTC (and any payment is made to 
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an 
interest herein. 
 
  

UNITED STATES OF AMERICA 
STATE OF COLORADO 

COUNTIES OF ARCHULETA, HINSDALE AND MINERAL 
 
No. R-_______ $_________ 

 
UPPER SAN JUAN HEALTH SERVICE DISTRICT 

LIMITED TAX GENERAL OBLIGATION REFUNDING BOND 
SERIES 2021 

INTEREST RATE MATURITY DATE DATED AS OF CUSIP 
    

_____% December 1, ____ May __, 2021  
    

REGISTERED OWNER:  CEDE & CO. 

PRINCIPAL AMOUNT: DOLLARS 

 
Upper San Juan Health Service District (the “District”) in the Counties of 

Archuleta, Hinsdale and Mineral, and the State of Colorado for value received, hereby promises 
to pay from the special funds and accounts hereafter designated, but not otherwise, to the registered 
owner named above, or registered assigns, on the maturity date specified above (unless called for 
earlier redemption), the principal amount specified above, and in like manner to pay interest on 
such principal amount at the interest rate per annum specified above, payable semiannually on 
June 1 and December 1 each year, commencing on December 1, 2021, until such principal amount 
is paid, unless this Bond shall have been previously called for redemption and payment shall have 
been duly made. This Bond will bear interest from the most recent interest payment date to which 
interest has been paid or provided for, or, if no interest has been paid, from the date of this Bond.  
This Bond is one of an authorized series issued pursuant to a resolution of the District adopted on 
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April 27, 2021 (the “Bond Resolution”).  All terms not otherwise defined herein have the same 
meanings as ascribed to them in the Bond Resolution. 

This Bond bears interest, matures, is payable, is subject to prior redemption and is 
transferable as provided in the Bond Resolution and Sale Certificate.  To the extent not defined 
herein, terms used in this Bond shall have the same meanings as set forth in the Bond Resolution.  
The principal of this bond is payable upon presentation and surrender hereof to the principal office 
of the Paying Agent.  Interest on this Bond will be paid on or before each interest payment date 
(or, if such interest payment date is not a Business Day, on or before the next succeeding Business 
Day), by check or draft mailed to the person in whose name this Bond is registered in the 
registration records of the District maintained by the Registrar at the principal office and at the 
address appearing thereon at the close of business on the Regular Record Date. 

The Bonds of which this Bond is one are all of like date, tenor, and effect except as 
to number, principal amount, interest rate, date of maturity, and optional prior redemption, and are 
issued by the District, for the purpose of financing the Refunding Project, under the authority of 
and in full conformity with the Act, the Constitution and laws of the State of Colorado, and 
pursuant to the duly adopted Bond Resolution, which recital shall be conclusive evidence of the 
validity of the Bonds and the regularity of their issuance.  The Bonds are also issued pursuant to 
Title 11, Article 57, Part 2, C.R.S. (the “Supplemental Act”).  Pursuant to Section 11-57-210 of 
the Supplemental Act, this recital shall be conclusive evidence of the validity and the regularity of 
the issuance of the Bonds after their delivery for value. 

The principal of and interest on this Bond are payable only from the proceeds of 
the Pledged Revenue, all as more particularly set forth in the Bond Resolution.  This Bond 
constitutes an irrevocable lien upon the Pledged Revenue, but not necessarily an exclusive such 
lien. 

It is further hereby recited, certified, and warranted that all the requirements of law 
have been complied with fully by the proper officers of the District in issuing this Bond. 

Reference is made to the Bond Resolution for the provisions, among others, with 
respect to the custody and application of the proceeds of the Bonds, the receipt and disposition of 
the Pledged Revenue, the nature and extent of the security, the terms and conditions under which 
additional bonds payable from the Pledged Revenue may be issued, the rights, duties and 
obligations of the District, the rights of the owners of the Bonds, the events of defaults and 
remedies, the circumstances under which any Bond is no longer Outstanding, the ability to amend 
the Bond Resolution; and by the acceptance of this Bond the owner hereof assents to all provisions 
of the Bond Resolution.  The principal of and the interest on this Bond shall be paid, and this Bond 
is transferable, free from and without regard to any equities between the District and the original 
or any intermediate owner hereof or any setoffs or cross-claims. 

This Bond shall not be valid or become obligatory for any purpose or be entitled to 
any security or benefit under the Bond Resolution until the certificate of authentication hereon 
shall have been manually signed by the Registrar.  
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FOR PURPOSES OF SECTION 265(b)(3)(B) OF THE INTERNAL REVENUE 
CODE OF 1986, AS AMENDED, THE DISTRICT HAS DESIGNATED THIS BOND AS A 
QUALIFIED TAX-EXEMPT OBLIGATION. 

IN TESTIMONY WHEREOF, the Board of Directors for Upper San Juan Health 
Service District has caused this Bond to be signed by the manual or facsimile signature of the 
President of the District, sealed with a manual or facsimile impression of the seal of the District, 
and attested by the manual or facsimile signature of the Secretary of the District, all as of the date 
specified above. 

UPPER SAN JUAN HEALTH SERVICE 
DISTRICT 
 
 
 

  (Manual or Facsimile Signature)  
Chairman of the Board of Directors 

And President of the District 
 

(SEAL OR FACSIMILE) 

ATTESTED: 

         (Manual or Facsimile Signature)  
 Secretary 

(End of Form of Bonds) 
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(Statement of Insurance) 

 

[TO BE PROVIDED BY THE BOND INSURER] 
 
 
 

(End of Statement of Insurance) 
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(Form of Registrar’s Certificate of Authentication) 

REGISTRAR’S CERTIFICATE OF AUTHENTICATION 

Date of Authentication:                       

This is one of the Bonds described in the within-mentioned resolution, and this 
Bond has been duly registered on the registration records kept by the undersigned as Registrar for 
such Bonds. 

UMB BANK, N.A 
as Registrar 
 
 
 
_______________________________________ 

(End of Form of Registrar’s Certificate of Authentication) 
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(Form of Assignment) 

ASSIGNMENT 

For value received, ______________________________ hereby sells, assigns and 
transfers unto ____________________________ the within Bond and hereby irrevocably 
constitutes and appoints _______________________ attorney, to transfer the same on the records 
of the Registrar, with full power of substitution in the premises. 

_______________________________________ 
Signature 

Dated:      

Signature Guaranteed: 

      

Name and address of transferee: 

      
      
      

Social Security Number or other tax 
identification number of transferee: 

      

NOTE:  The signature to this Assignment must correspond with the name as written on the face 
of the within Bond in every particular, without alteration or enlargement or any change 
whatsoever.  The signature must be guaranteed by an eligible guarantor institution as defined in 
17 C.F.R. § 240.17 Ad-15(a)(2). 

EXCHANGE OR TRANSFER FEES MAY BE CHARGED BY THE REGISTRAR. 

(End of Form of Assignment) 
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(Form of Principal Prepayment Panel) 

PRINCIPAL PREPAYMENT PANEL 

The following installments of principal (or portion thereof) of this Bond have been 
prepaid in accordance with the terms of the Bond Resolution authorizing the issuance of this Bond. 

  

 Date of Principal  Signature of Authorized 
 Prepayment Prepaid Representative of the Depository 

  
  
  
  
  
  
  

(End of Form of Principal Prepayment Panel) 
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Section 13. Period of Project’s Usefulness.  It is hereby determined and recited 
that the period of usefulness of the facilities to be refinanced with the proceeds of the Bonds (i.e., 
the Refunding Project) is not less than 17 years from the date of the Bonds.  

Section 14. Sale and Delivery of Bonds and Initial Registration.  Subject to 
the terms hereof, the District hereby agrees to sell the Bonds to the Purchaser.  The Registrar shall 
initially register the Bonds in the name of Cede & Co., as nominee for DTC, or as otherwise 
directed by the Purchaser.  When the Bonds have been duly executed, authenticated, registered 
and sold, the District shall deliver or cause to be delivered the Bonds to the Purchaser on receipt 
of the agreed purchase price. 

Section 15. Disposition of Bond Proceeds. The net proceeds received from the 
sale of the Bonds (i.e., the proceeds of the Bonds remaining after the payment of the Purchaser’s 
underwriting discount and the premiums for the Policy and the Surety Policy) shall be applied in 
the following manner: 

A. Escrow Deposit.  First, there shall be deposited into the Escrow Account an 
amount sufficient to effect the Refunding Project. 

B. Reserve Fund Deposit.  Second, to the extent the Reserve Fund is not funded 
with a Surety Policy, there shall be deposited into the Reserve Fund an amount equal to the Reserve 
Requirement. 

C. Disposition of Remaining Funds.  Any remaining moneys shall be delivered 
to the District and be applied by the District to the payment of the costs of issuing the Bonds. 

Section 16. Use of Proceeds.  Except as otherwise specifically provided herein, 
the net proceeds derived from the sale of the Bonds shall be used and paid solely for the purpose 
of the Refunding Project and the costs of issuance of the Bonds.  The validity of the Bonds is not 
dependent on nor affected by the validity or regularity of any proceedings related to the completion 
of the Refunding Project.   

Section 17. Purchaser Not Responsible.  The Purchaser of the Bonds, and any 
subsequent owner of any Bonds, shall in no manner be responsible for the application or disposal 
by the District or by any officer, employee or other agent of the District of the moneys derived 
from the sale of the Bonds or of any other moneys herein designated. 

Section 18. Flow of Funds.  Upon issuance of the Bonds, the Pledged Revenue 
shall be applied by the District, in each Fiscal Year, in the following order of priority.  For purposes 
of the following, when credits to more than one fund, account, or purpose are required at any single 
priority level, such credits shall rank pari passu with each other. 

FIRST: To the credit of the Bond Fund, the amounts required by 
Section 20 hereof entitled “Bond Fund,” and to the credit of any other similar fund or 
account established for the payment of the principal of, premium if any, and interest on any 
Parity Obligations, the amounts required by the resolution or other enactment authorizing 
issuance of such Parity Obligations; 
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SECOND:   To the credit of the Rebate Fund, the amounts required by 
Section 21 hereof entitled “Rebate Fund,” and to the credit of any other rebate fund or 
similar fund or account for Parity Obligations;   

THIRD: To the credit of the Reserve Fund, the amounts required by 
Section 22 hereof entitled “Reserve Fund,” and to the credit of any other similar fund or 
account established for the payment of the principal of, premium if any, and interest on any 
Parity Obligations, the amounts required by the resolution or other enactment authorizing 
issuance of such Parity Obligations; 

FOURTH: To the credit of any other fund or account established for the 
payment of the principal of, premium if any, and interest on Subordinate Obligations, 
including any sinking fund, reserve fund, or similar fund or account established therefor, 
the amounts required by the resolution or other enactment authorizing issuance of the 
Subordinate Obligations; and 

FIFTH: To the credit of any other fund or account as may be 
designated by the District, to be used for any lawful purpose, any Pledged Revenue 
remaining after the payments and accumulations set forth above. 

Section 19. Pledged Revenue Fund.   

A. Payments Into the Pledged Revenue Fund.  For so long as the Bonds remain 
Outstanding, the District shall promptly credit, or cause to be credited, directly to the Pledged 
Revenue Fund hereby created and held by the District (the “Pledged Revenue Fund”), all Pledged 
Revenue received by the District.   

B. Transfer of Amounts in Pledged Revenue Fund.  Funds held in the Pledged 
Revenue Fund shall be applied, in each Fiscal Year, as required and in the order of priority set 
forth in Section 18 hereof.      

C. Covenant to Maintain Pledged Revenue Fund.  The District shall maintain 
the Pledged Revenue Fund separate and distinct from all other funds and shall credit, or cause to 
be credited, Pledged Revenue therein as required by this Section 19.   

Section 20. Bond Fund.  There is hereby created an account to be known as the 
“2021 Bond Fund” to be held by the Custodian pursuant to the Custodial Agreement.   

A. Payments Into the Bond Fund. No later than the fifth Business Day of each 
month, commencing with the fifth Business Day of the first month following the date of issuance 
of the Bonds, the District shall transfer to the Paying Agent for credit to the Bond Fund all Pledged 
Revenue then held in the Pledged Revenue Fund until an amount is accumulated therein in the 
current Fiscal Year which, together with amounts then on deposit in the Bond Fund, is sufficient 
to pay the principal of, premium, if any, and interest coming due on the Bonds in the current Fiscal 
Year. 

B. Termination Upon Deposits to Maturity.  No payment need be made into 
the Bond Fund if the amounts in the Bond Fund totals a sum at least equal to the entire amount of 
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the Outstanding Bonds, both as to principal and interest to their final maturities, and both accrued 
and not accrued, or to any redemption date on which the District shall have irrevocably exercised 
its option to redeem the Bonds then Outstanding and thereafter maturing, in which case, moneys 
in the Bond Fund in an amount at least equal to such principal and interest requirements shall be 
used solely to pay such amounts as the same accrue and any moneys in excess thereof in the Bond 
Fund shall be used in any lawful manner determined by the District. 

Section 21. Rebate Fund.  There is hereby created an account to be known as 
the “2021 Rebate Fund” to be held by the District. The District shall credit to the Rebate Fund 
Pledged Revenue or other available monies amounts, as necessary to comply with Section 148 of 
the Tax Code and the regulations promulgated thereunder.  The District shall apply such funds, if 
any, in the Rebate Fund to the extent necessary to comply with the District’s covenants under 
Section 28F hereof to make payments to the United States.  Payments into similar rebate accounts 
for Parity Obligations shall be made concurrently (but not necessarily simultaneously) with 
payments into the Rebate Fund.  Moneys in the Rebate Fund shall not be subject to the lien created 
by this Resolution. 

Section 22. Reserve Fund.  There is hereby created an account known as the 
“2021 Reserve Fund” to be held by the Custodian.  The Reserve Fund shall be funded in the amount 
of the Reserve Requirement and shall thereafter be accumulated and maintained as a continuing 
reserve to be used only to prevent deficiencies in the payment of the principal of and interest on 
the Bonds resulting from any failure to credit to the Bond Fund sufficient funds to pay said 
principal and interest as the same become due.  No later than the fifth Business Day preceding 
each interest payment date for the Bonds, the District shall, pursuant to the Custodial Agreement, 
cause the Custodian to transfer from the Reserve Fund to the Bond Fund (or process an appropriate 
draw under the Surety Policy or any Substitute Surety Policy (as defined below)), an amount 
sufficient, together with amounts then on deposit in the Bond Fund, to make the next principal 
and/or interest payment then due on the Bonds.  In the event the amounts transferred from the 
Reserve Fund (or transferred by the Bond Insurer pursuant to the Surety Policy or any Substitute 
Surety Policy), when credited with the amounts then on deposit in the Bond Fund, are insufficient 
to pay in full the next principal and/or interest payment then due on the Bonds, the District (or the 
Bond Insurer pursuant to the Surety Policy or another insurer pursuant to any Substitute Surety 
Policy) shall nevertheless transfer all amounts available from the Reserve Fund to the Paying 
Agent for credit to the Bond Fund. 

The District may initially fund the Reserve Fund to the Reserve Requirement with 
a Surety Policy, which, if issued, will be transferred to and held by the Custodian.  The District 
may substitute cash for the Surety Policy at any time or substitute the Surety Policy with another 
debt service reserve insurance policy (a “Substitute Surety Policy”) provided by the Bond Insurer 
or another insurer at any time, provided such Substitute Surety Policy carries a rating in one of the 
two highest rating categories from a nationally recognized rating agency. 

Following any draw on the Reserve Fund or the Surety Policy or any Substitute 
Surety Policy, any drawn amounts, or the repayment to the Bond Insurer or another insurer for any 
draw on the Surety Policy or any Substitute Surety Policy, as applicable, shall be replenished in 
accordance with Section 18 hereof.  Such amounts shall be promptly transferred by the District to 
the Custodian or the Bond Insurer or another insurer, as applicable. 
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The District may also apply the funds on deposit in the Reserve Fund to any 
defeasance or payment in full of the Bonds. 

Section 23. General Administration of Funds.  The funds and accounts 
designated in Sections 19 through 22, inclusive, of this Resolution shall be administered as 
follows: 

A. Investment of Money.  Any moneys in any fund designated in Sections 19 
through 22 of this Resolution may be invested in any legal investment permitted by law.  The 
obligations so purchased as an investment of moneys in said fund shall be deemed at all times to 
be part of said fund, and the interest accruing thereon and any profit realized therefrom shall be 
credited to the fund, and any loss resulting from each investment shall be charged to the fund.  The 
Treasurer of the District shall present for redemption or sale on the prevailing market any 
obligations so purchased as an investment of moneys in the fund whenever it shall be necessary to 
do so in order to provide moneys to meet any payment or transfer from such fund. 

  B. Deposits of Moneys.  The moneys and investments comprising the Bond 
Fund, the Reserve Fund, and the Rebate Fund shall be maintained in a special fund and irrevocable 
trust account which is accounted for separately from other funds and securities on deposit with it.  
Each payment shall be made into the proper bank account and credited to the proper fund not later 
than the last day designated; provided that when the designated date is a Saturday, Sunday or a 
legal holiday, then such payment shall be made on the next preceding Business Day.  Nothing 
herein shall prevent the establishment of one such bank account or more (or consolidation with 
any existing bank account), for all of the funds held under the Bond Fund, the Reserve Fund, and 
the Rebate Fund.  Moneys shall be deposited with the Paying Agent for the Bonds at least three 
days prior to each interest payment date and each maturity or mandatory redemption date herein 
designated in amounts sufficient to pay the principal of and interest then becoming due on the 
Outstanding Bonds. 

Section 24. Tax Levy.  For the purpose of paying the principal of, premium if 
any, and interest on the Bonds and any Parity Obligations, there shall be levied by the Board on 
all of the taxable property in the District, in addition to all other taxes, the Limited Mill Levy.  The 
District shall continue to impose, administer and enforce collection of the Limited Mill Levy in 
accordance with this Resolution and state law, without reduction in the rate of the Limited Mill 
Levy as set forth herein until the Bonds are no longer Outstanding. Nothing herein shall be 
construed to require a levy of ad valorem property tax for payment of the Bonds in excess of the 
Limited Mill Levy.  

The foregoing provisions of this Resolution are hereby declared to be the certificate 
of the Board to the County Assessor showing the aggregate amount of taxes to be levied for the 
purpose stated in this Section 24 by the Board from time to time, as required by law, for the purpose 
of paying the principal of the bonded indebtedness and the interest thereon as the same shall 
hereafter accrue. 

It shall be the duty of the Board annually at the time and in the manner provided by 
law for levying other taxes, if such action shall be necessary to effectuate the provisions of this 
Resolution, to ratify and carry out the provisions hereof with reference to the levy of taxes; and 
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the Board shall require the officers of the District to levy and extend such taxes on property within 
the District, in the manner provided by law for the purpose of creating a fund for the payment of 
the principal of the Bonds and the interest accruing thereon.  

Section 25. Lien on Pledged Revenue.  The Bonds shall constitute limited tax 
obligations of the District as provided herein.  All of the Bonds, together with the interest thereon 
and any premium due in connection therewith, shall be payable solely from and to the extent of 
the Pledged Revenue, including all moneys and earnings thereon held in the funds and accounts 
herein created, and the Pledged Revenue is hereby pledged to the payment of the Bonds.  The 
Bonds shall constitute an irrevocable lien upon the Pledged Revenue, but not necessarily an 
exclusive such lien, subject to Permitted Liens. 

The creation, perfection, enforcement, and priority of the pledge of revenues to 
secure or pay the Bonds as provided herein shall be governed by Section 11-57-208 of the 
Supplemental Act and this Resolution.  The revenues pledged for the payment of the Bonds, as 
received by or otherwise credited to the District, shall immediately be subject to the lien of such 
pledge without any physical delivery, filing, or further act.  The lien of such pledge on the revenues 
pledged for payment of the Bonds and the obligation to perform the contractual provisions made 
herein shall have priority over any or all other obligations and liabilities of the District, except for 
any general obligation indebtedness of the District currently outstanding or any general obligation 
indebtedness issued on a parity with the Bonds.  The lien of such pledge shall be valid, binding, 
and enforceable as against all Persons having claims of any kind in tort, contract, or otherwise 
against the District irrespective of whether such Persons have notice of such liens. 

Section 26. Additional Bonds and Other Obligations. 

A. Limitations Upon Issuance of Parity Obligations.  Subject to Section 27 
below, nothing in this Resolution shall be construed in such a manner as to prevent the issuance 
by the District of additional bonds or other obligations payable from the Pledged Revenue and 
constituting a lien upon the Pledged Revenue on a parity with, but not prior or superior to, the lien 
of the Bonds nor to prevent the issuance of bonds or other obligations refunding all or a part of the 
Bonds, provided, however, that before any such additional Parity Obligations are issued: 

(1) the District shall then be current in the accumulations and payments 
required to be made in the Pledged Revenue Fund pursuant to Section 19 hereof and the 
Bond Fund pursuant to Section 20 hereof; and 

(2) a written certificate of the President or the Treasurer (which shall be 
conclusively presumed to be accurate in determining the right of the District to authorize, 
issue, sell and deliver the proposed Parity Obligations) demonstrating that the Pledged 
Revenue for each of the two Fiscal Years immediately preceding the date of issuance of 
such additional Parity Obligations shall have been sufficient to pay an amount representing 
at least one hundred fifty percent (150%) of the Combined Maximum Annual Principal and 
Interest Requirements on the Outstanding Bonds, any other Outstanding Parity 
Obligations, and the Parity Obligations proposed to be issued (excluding any reserves 
therefor). 
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B. Subordinate Obligations Permitted.  Nothing herein contained shall be 
construed in such a manner as to prevent the issuance by the District of additional bonds or other 
obligations payable from all or any part of the Pledged Revenue and constituting a lien upon the 
Pledged Revenue subordinate, inferior and junior to the lien of the Bonds. 

C. Superior Obligations Prohibited.  Nothing herein contained shall be 
construed so as to permit the District to issue bonds or other obligations payable from the Pledged 
Revenue or any portion thereof having a lien thereon prior and superior to the lien of the Bonds. 

D. Other Obligations Permitted.  Nothing herein contained shall be construed 
in such manner as to prevent the issuance by the District of additional bonds or other obligations:  
(i) approved by the District’s electorate and payable from a general obligation mill levy pledge 
other than the Limited Mill Levy; (ii) or payable from revenues derived from sources other than 
the Limited Mill Levy, including any medical center revenue of the District. 

Section 27. Refunding Bonds.  The provisions of Section 26 hereof are subject 
to the following exceptions: 

A. Privilege of Issuing Refunding Obligations.  If at any time after any of the 
Bonds shall have been issued and remain Outstanding, the District shall find it desirable to refund 
any Outstanding bonds or other Outstanding obligations payable from the Pledged Revenue, or 
any portion thereof, said bonds or other obligations, or any part thereof, may be refunded (but only 
with the written consent of the registered owner or owners thereof, unless the bonds or other 
obligations at the time of their required surrender for payment (i) shall then mature or (ii) shall 
then be callable for prior prepayment or redemption at the District’s option (or monies are 
escrowed until the applicable redemption date), regardless of whether the priority of the lien for 
the payment of the refunding obligations on the Pledged Revenue, or any portion thereof, is 
changed, subject to the provisions of paragraph C of Section 26 and paragraphs B, and C of this 
Section). 

B. Refunding Part of an Issue.  The refunding bonds or other obligations so 
issued shall enjoy complete equality of lien with the portion of any bonds or other obligations of 
the same issue which is not refunded, if any there be; and the registered owner or owners of such 
refunding bonds or such other refunding obligations shall be subrogated to all of the rights and 
privileges enjoyed by the registered owner or owners of the bonds or other obligations of the same 
issue refunded thereby.  

C. Limitations Upon Issuance of any Refunding Obligations.  Any refunding 
bonds or other refunding obligations payable from the Pledged Revenue, or any portion thereof, 
shall be issued with such details as the District may by resolution provide, subject to the inclusion 
of any such rights and privileges designated in paragraph B of this Section, but without any 
impairment of any contractual obligations imposed upon the District by any proceedings 
authorizing the issuance of any unrefunded portion of such Outstanding obligations of any one or 
more issues (including but not necessarily limited to the Bonds); provided, however, such 
refunding bonds or other refunding obligations may not be issued, unless: 
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(1) the refunding bonds or other refunding obligations do not increase 
any aggregate annual principal and interest obligations evidenced by such refunding 
obligations and by the Outstanding obligations not refunded on and prior to the last 
maturity date of such unrefunded obligations, or 

(2) the refunding bonds or other refunding obligations are issued in 
compliance with Section 26 hereof, or 

(3) the lien on the Pledged Revenue for the payment of the refunding 
obligations is subordinate to each such lien for the payment of any obligations not refunded. 

Section 28. Protective Covenants.  The District hereby covenants and agrees 
with the registered owners of the Bonds that: 

A. Refunding Project Completion. The District, with the net proceeds derived 
from the sale of the Bonds, agrees to cause the completion of the Refunding Project in accordance 
with the terms of the Escrow Agreement.   

B. Payment of Bonds.  The District will promptly pay the principal of and the 
interest on the Bonds at the place, on the dates and in the manner specified herein and in the Bonds 
according to the true intent and meaning hereof.  Such principal and interest are payable solely 
from the Pledged Revenue, and nothing in the Bonds or in this Resolution shall be construed as 
obligating the District to pay the principal of or interest on the Bonds from, and the registered 
owner thereof may not look to, any general or other fund except the revenue which is pledged 
under the provisions of this Resolution. 

C. Audits.  The District agrees that it will have the District’s books and records 
audited annually by an Independent Accountant as soon as practicable after the close of each Fiscal 
Year of the District, and in any event within 240 days after the end of each Fiscal Year of the 
District. 

D. Other Liens.  Other than as permitted by this Resolution, on the date of 
issuance of the Bonds there are no liens or encumbrances of any nature whatsoever on or against 
the Pledged Revenue that would diminish the security for payment of the Bonds. 

E. District’s Existence.  The District will maintain its corporate identity and 
existence unless another political subdivision by operation of law succeeds to the duties, privileges, 
powers, liabilities, disabilities, immunities and rights of the District and is obligated by law to levy, 
collect, receive and distribute the Pledged Revenue in place of the District, without affecting to 
any substantial degree the privileges and rights of the registered owners of the Bonds. 

F. Tax Covenant.  The District covenants for the benefit of the owners of the 
Bonds that it will not take any action or omit to take any action with respect to the Bonds, the 
proceeds thereof, any other funds of the District or any facilities refinanced with the proceeds of 
the Bonds if such action or omission (i) would cause the interest on the Bonds to lose its exclusion 
from gross income for federal income tax purposes under Section 103 of the Tax Code, (ii) would 
cause interest on the Bonds to lose its exclusion from alternative minimum taxable income as 
defined in Section 55(b)(2) of the Tax Code, or (iii) would cause interest on the Bonds to lose its 
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exclusion from Colorado taxable income or Colorado alternative minimum taxable income under 
Colorado laws in effect on the date of delivery of the Bonds.  The foregoing covenant shall remain 
in full force and effect notwithstanding the payment in full or defeasance of the Bonds until the 
date on which all obligations of the District in fulfilling the above covenant under the Tax Code 
have been met. 

  The District hereby determines that neither the District nor any entity subordinate 
thereto reasonably anticipates issuing more than $10,000,000 face amount of tax exempt 
governmental bonds (including bonds issued on behalf of a 501(c)(3) organization, but not other 
private activity bonds) or any other similar obligations during the calendar year 2021, which 
obligations are taken into account in determining if the District can designate the Bonds as a 
qualified tax exempt obligation as provided in the following sentence.  For the purpose of Section 
265(b)(3)(B) of the Tax Code, the District hereby designates the Bonds as qualified tax-exempt 
obligations.    

G. Defense of Validity Covenant.  The District hereby covenants for the benefit 
of the registered owners of the Bonds that it shall, to the extent permitted by law, use commercially 
reasonable efforts to defend the validity and legality of the Pledged Revenue and this Resolution, 
and all amendments thereto against all claims, suits and proceedings which would diminish or 
impair the Pledged Revenue. 

H. Defense of Lien.  In the event any ad valorem taxes derived from the 
Limited Mill Levy are not paid when due, the District shall diligently cooperate with the 
appropriate county treasurer to enforce the lien of such unpaid taxes against the property for which 
the taxes are owed. 

Section 29. Defeasance.  When all principal of and interest on the Bonds have 
been duly paid, the pledge and lien and all obligations hereunder shall thereby be discharged and 
the Bonds shall no longer be deemed to be Outstanding within the meaning of this Resolution.  
Any Bond shall, prior to maturity or prior redemption thereof, be deemed to be paid and no longer 
Outstanding when the District has placed in escrow and in trust with a commercial bank or trust 
company located within or without the State of Colorado and exercising trust powers, an amount 
sufficient (including the known minimum yield from Federal Securities in which all or a portion 
of such amount may initially be invested) to meet all requirements of principal and interest as the 
same become due to its payment or designated prepayment date as of which the District shall have 
exercised or obligated itself to exercise its option to call such Bond.  The Federal Securities shall 
become due prior to the respective times on which the proceeds thereof shall be needed, in 
accordance with a schedule established and agreed upon between the District and such bank or 
trust company at the time of the creation of the escrow or the Federal Securities shall be subject to 
redemption at the option of the holder thereof to assure such availability as so needed to meet such 
schedule.  Federal Securities within the meaning of this Section shall include only direct 
obligations of, or obligations the principal of and interest on which are unconditionally guaranteed 
by, the United States of America and which are not callable prior to maturity by the issuer of such 
obligations. 

In the event that the principal and/or interest due on the Bonds shall be paid by the 
Bond Insurer pursuant to the Policy, the Bonds shall remain Outstanding for all purposes under 
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this Resolution and shall not be considered to be defeased or otherwise satisfied and shall not be 
considered paid by the District, and the assignment and pledge of the Pledged Revenue and all 
covenants, agreements and other obligations of the District to the registered owners shall continue 
to exist and shall run to the benefit of the Bond Insurer, and the Bond Insurer shall be subrogated 
to the rights of such registered owners. 

Section 30. Direction to Take Authorizing Action.  Any member of the Board 
is hereby authorized and directed to take all action necessary or appropriate to effectuate the 
provisions of this Resolution including without limiting the generality of the foregoing: the original 
or additional printing of the Bonds in such quantities as may be convenient, the procuring of bond 
insurance, if any, qualification of the Bonds for registration with a securities depository, the 
execution of such certificates as may reasonably be required by the Purchaser, including without 
limitation certificates relating to the execution of the Bonds, the assessed valuation and 
indebtedness of the District, the rate of taxes levied against taxable property within the District, 
the delivery of the Bonds, the expectations of the District with respect to the investment of the 
proceeds of the Bonds, the receipt of the purchase price and the absence of litigation, pending or 
threatened, if in accordance with the facts, affecting the validity thereof, the absence and existence 
of factors affecting the exclusion of interest on the Bonds from gross income for federal income 
tax purposes, and the District’s undertaking to provide continuing financial and other disclosure 
in accordance with the Continuing Disclosure Agreement. 

  Any member of the Board is hereby independently authorized and directed to 
execute and deliver the Sale Certificate and to determine and approve the final determinations 
contained therein for the Bonds.   

Section 31. Approvals, Authorizations, and Amendments.  The Paying Agent 
and Registrar Agreement, the Purchase Contract, the Escrow Agreement, the Custodial 
Agreement, the Continuing Disclosure Agreement, and the Insurance Agreement, if any, are 
hereby approved.  The District shall enter into and perform its obligations under the Paying Agent 
and Registrar Agreement, the Purchase Contract, the Escrow Agreement, the Custodial 
Agreement, the Continuing Disclosure Agreement, in the forms of each of such documents on file 
with the District, with only such changes therein as are not inconsistent herewith or, with respect 
to the Purchase Contract, with such changes as may be approved by any member of the Board and 
subject to the parameters and restrictions contained in this Resolution.  The Insurance Agreement 
is also hereby approved in the form provided by the Bond Insurer, with only such changes therein 
as are not inconsistent herewith. 

Any Board member is hereby authorized and directed to execute the Paying Agent 
and Registrar Agreement, the Purchase Contract, the Escrow Agreement, the Custodial 
Agreement, the Continuing Disclosure Agreement, the Sale Certificate (subject to the parameters 
contained in Section 5A hereof), and the Insurance Agreement, if any.  Any member of the Board 
is hereby authorized to attest and to affix the seal of the District to the Resolution, Paying Agent 
and Registrar Agreement, the Purchase Contract, the Escrow Agreement, the Custodial 
Agreement, the Continuing Disclosure Agreement, the Sale Certificate, and the Insurance 
Agreement, if any, as applicable, and any member of the Board is further authorized to execute, 
attest, seal and authenticate such other documents, instruments or certificates as are deemed 
necessary or desirable by bond counsel in order to issue and secure the Bonds.  Such documents 
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are to be executed in substantially the forms hereinabove approved, provided that such documents 
may be completed, corrected or revised as deemed necessary by the parties thereto in order to carry 
out the purposes of this Resolution.  Copies of all of the documents shall be delivered, filed and 
recorded as provided therein. 

The proper officers of the District are hereby authorized and directed to prepare and 
furnish to bond counsel certified copies of all proceedings and records of the District relating to 
the Bonds and such other affidavits and certificates as may be required to show the facts relating 
to the authorization and issuance thereof as such facts appear from the books and records in such 
officers’ custody and control or as otherwise known to them. 

The approval hereby given to the various documents referred to above includes an 
approval of such additional details therein as may be necessary and appropriate for their 
completion, deletions therefrom and additions thereto as may be approved by bond counsel prior 
to the execution of the documents.  The execution of any instrument by the appropriate officers of 
the District herein authorized shall be conclusive evidence of the approval by the District of such 
instrument in accordance with the terms hereof. 

Section 32. Delegated Powers.  The officers of the District and members of the 
Board be, and they are hereby authorized and directed to take all action necessary or appropriate 
to effectuate the provisions of this Resolution, including, without limiting the generality of the 
foregoing, the execution of such documents, agreements and certificates as may reasonably be 
required by the Purchaser. 

Section 33. Events of Default.  Each of the following events is hereby declared 
an “event of default”: 

A. Failure to Impose Limited Mill Levy.  The District fails or refuses to impose 
the Limited Mill Levy or to apply the Pledged Revenue as required by this Resolution. 

B. Default of Any Other Provision.  If the District shall default in the due and 
punctual performance of its covenants, agreements and provisions contained in the Bonds or in 
this Resolution on its part to be performed other than with respect to payment of principal or 
interest on the Bonds, and if such default shall continue for 60 days after written notice specifying 
such default and requiring the same to be remedied shall have been given to the District by the 
registered owners of not less than 25% in principal amount of the Outstanding Bonds. 

It is acknowledged that due to the limited nature of the Pledged Revenue, the failure 
to pay the principal of or interest on the Bonds when due shall not, of itself, constitute an event of 
default hereunder. 

Section 34. Remedies of Defaults.  Upon the happening and continuance of any 
of the events of default as provided in Section 33 of this Resolution, the registered owners of the 
Bonds, or a trustee or trustees therefor, may proceed against the District, and the agents, officers 
and employees of the District to protect and enforce the rights of the registered owners of Bonds 
under this Resolution by mandamus or other suit, action or special proceedings in equity or at law, 
in any court of competent jurisdiction, either for specific performance of any covenant or 
agreement contained herein or for an award or execution of any power herein granted for the 
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enforcement of any power, legal or equitable remedy as such registered owner may deem most 
effectual to protect and enforce the rights aforesaid, or thereby to enjoin any act or thing which 
may be unlawful or in violation of any right of the registered owners, or to require the District to 
act as if it were the trustee of an express trust, or any combination of such remedies.  
Notwithstanding anything herein to the contrary, acceleration of the Bonds and consequential and 
punitive damages shall not be available remedies for an event of default, nor shall the District be 
deemed to have waived the Colorado Governmental Immunity Act, Title 24, Article 10, C.R.S.  
The failure of such registered owners so to proceed shall not relieve the District or any of its 
officers, agents or employees of any liability for failure to perform any duty.  Each right or 
privilege of such registered owners (or trustee thereof) is in addition and cumulative to any other 
right or privilege, and the exercise of any right or privilege by or on behalf of the registered owners 
shall not be deemed a waiver of any other right or privilege thereof. 

  Anything in this Resolution to the contrary notwithstanding, so long as the Bond 
Insurer is not in default of its obligations under the Policy, upon the occurrence and continuance 
of an event of default hereunder, the Bond Insurer shall be entitled to control and direct the 
enforcement of all rights and remedies granted to the registered owners of the Bonds or the Paying 
Agent, if any, for the benefit of the registered owners of the Bonds.  

Section 35. Duties Upon Default.  Upon the happening of any of the events of 
default as provided in Section 33 of this Resolution, the District, in addition, will do and perform 
all commercially reasonable and proper acts on behalf of and for the registered owners of the 
Bonds to protect and preserve the security created for the payment of the principal of and interest 
on the Bonds promptly as the same become due.  All proceeds derived from the Pledged Revenue, 
so long as the Bonds, either as to principal or interest, are Outstanding and unpaid, shall be paid 
into the Bond Fund and used for the purposes therein provided.  In the event the Board fails or 
refuses to proceed as in this Section provided, the registered owners of not less than a majority in 
aggregate principal amount of the Outstanding Bonds, after demand in writing, may proceed to 
protect and enforce the rights of the registered owners as hereinabove provided. 

Section 36. Special Provisions relating to the Bond Insurer.  The provisions 
of the Insurance Agreement, if any, are hereby incorporated herein by reference to the same extent 
as if set forth below. 

Section 37. Bond Insurer as Third Party Beneficiary.  To the extent this 
Resolution confers upon or gives or grants to the Bond Insurer any right, remedy or claim, the 
Bond Insurer, so long as the Bond Insurer is not in default of its obligations under the Policy, is 
recognized as a third-party beneficiary hereunder and may enforce any such right, remedy or claim 
conferred, given or granted hereunder. 

Section 38. Bond Insurer Control Rights.  So long as the Bond Insurer is not 
in default of its obligations under the Policy, and notwithstanding anything in this Resolution to 
the contrary, the Bond Insurer shall be deemed to be the registered owner of all of the Bonds for 
purposes of: (i) exercising all remedies and taking action or for any other purpose following an 
event of default; and (ii) granting consent, direction or approval or taking any action permitted by 
or required under this Resolution to be granted or taken by the registered owners of the Bonds. 
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Section 39. Severability.  If any section, paragraph, clause or provision of this 
Resolution shall be held to be invalid or unenforceable, the invalidity or unenforceability of such 
section, paragraph, clause or provision shall not affect any of the remaining provisions of this 
Resolution. 

Section 40. Repealer Clause.  All bylaws, orders and resolutions of the District, 
or parts thereof, inconsistent with this resolution or with any of the documents hereby approved, 
are hereby repealed only to the extent of such inconsistency.  This repealer shall not be construed 
to revive any resolution or part of any resolution heretofore repealed. 

Section 41. Amendment.  This Resolution may be amended or supplemented 
by resolution adopted by the Board in accordance with the laws of the State of Colorado, as 
follows: 

A. the Board without the consent of or notice to the registered owners of the 
Bonds may adopt a resolution supplemental hereto (which supplemental resolution shall thereafter 
form a part hereof) for any one or more or all of the following purposes: 

(1) To add to the covenants and agreements in this Resolution contained 
other covenants and agreements thereafter to be observed for the protection or benefit of 
the registered owners of the Bonds; 

(2) To cure any ambiguity, to cure, correct or supplement any defect or 
inconsistent provision contained in this Resolution, or to make any provisions with respect 
to matters arising under this Resolution or for any other purpose if such provisions are 
necessary or desirable and do not adversely affect the interests of the owners of the Bonds; 

(3) To subject to this Resolution additional revenues, properties or 
collateral; or 

(4) In connection with the issuance of additional Parity Obligations. 

The District hereby covenants that notwithstanding any other provision of this 
Resolution, in determining whether the rights of the registered owners of the Bonds will be 
adversely affected by any action taken pursuant to the terms and provisions hereof, the District 
shall consider the effect on the registered owners as if there were no municipal bond insurance 
policy. 

B. Except as provided in paragraph A of this Section, this Resolution may be 
amended without receipt by the District of any additional consideration but with the written 
consent of either the Bond Insurer, so long as the Bond Insurer is not in default of its obligations 
under the Policy, acting alone, or the registered owners of at least a majority of the principal 
amount of the Bonds then Outstanding (not including Bonds which may be held for the account of 
the District).  No resolution adopted without the written consent of the registered owners of all 
Outstanding Bonds adversely affected thereby shall have the effect of permitting: 

(1) An extension of maturity of any Bond; or 
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(2) A reduction in the principal amount or interest rate of any Bond; or 

(3) The creation of a lien upon Pledged Revenue ranking prior to the 
lien or pledge created by this Resolution; or 

(4) A reduction of the principal amount of Bonds required for consent 
to such amendatory resolution; or 

(5) The establishment of priorities as between the Bonds issued and 
Outstanding under the provisions of this Resolution; or 

(6) The modification of or otherwise affecting the rights of the owners 
of less than all of the Outstanding Bonds. 

Section 42. Approval of Preliminary Official Statement and Authorization 
of Final Official Statement.  The distribution and use of the Preliminary Official Statement 
prepared in connection with the Bonds, is hereby ratified, approved and confirmed.  The Purchaser 
is authorized to prepare or cause to be prepared, and the President is authorized and directed to 
approve, on behalf of the District, a final Official Statement for use in connection with the offering 
and sale of the Bonds.  The execution of a final Official Statement by the President shall be 
conclusively deemed to evidence the approval of the form and contents thereof by the District. 

Section 43. Resolution Irrepealable.  After the Bonds are issued, this 
Resolution shall be and remain irrepealable until the Bonds and interest thereon shall be fully paid, 
canceled and discharged as therein provided, or there has been defeasance as provided in Section 
29 hereof.  The District will not repeal or amend this Resolution in any manner which would 
diminish the Pledged Revenue. 

Section 44. No Recourse Against Officers and Agents.  Pursuant to Section 
11-57-209 of the Supplemental Act, if a member of the Board, or any officer or agent of the District 
acts in good faith, no civil recourse shall be available against such member, officer, or agent for 
payment of the principal of and interest on the Bonds.  Such recourse shall not be available either 
directly or indirectly through the Board or the District, or otherwise, whether by virtue of any 
constitution, statute, rule of law, enforcement of penalty, or otherwise.  By the acceptance of the 
Bonds and as a part of the consideration of their sale or purchase, any person purchasing or selling 
such Bonds specifically waives any such recourse. 

Section 45. Limitations on Actions.  Pursuant to Section 11-57-212 of the 
Supplemental Act, no legal or equitable action brought with respect to any legislative acts or 
proceedings in connection with the Bonds shall be commenced more than thirty days after the 
authorization of the Bonds. 

Section 46. Holidays.  If the date for making any payment or the last date for 
performance of any act or the exercising of any right, as provided in this Resolution, shall be a 
legal holiday or a day on which banking institutions in the city in which is located the principal 
office of the Registrar and Paying Agent are authorized by law to remain closed, such payment 
may be made or act performed or right exercised on the next succeeding day not a legal holiday or 
a day on which such banking institutions are authorized by law to remain closed, with the same 
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force and effect as if done on the nominal date provided in this Resolution, and no interest shall 
accrue for the period after such nominal date. 

Section 47. Execution.  This Resolution, immediately upon its final passage, 
shall be recorded in the resolution book of the District kept for that purpose, and be there 
authenticated by the signatures of the President and the Secretary. 

Section 48. Effective Date.  This Resolution shall be in full force and effect 
upon its adoption. 
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PASSED, ADOPTED, SIGNED AND APPROVED this April 27, 2021. 

 

 

_______________________________________ 
Chairman of the Board of Directors and 

President of the District 
 

(SEAL) 

Attest: 

       
 Secretary 
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STATE OF COLORADO   ) 
      )   
COUNTIES OF ARCHULETA,  ) 
HINSDALE AND MINERAL  )SS. 
      ) 
UPPER SAN JUAN HEALTH  ) 
HEALTH SERVICE DISTRICT  ) 
 

I, Mark Ziegler, the Interim Secretary of the Board of Directors (the “Board”) of 
the Upper San Juan Health Service District (the “District”), do hereby certify: 

1. The foregoing pages are a true and correct copy of a resolution (the 
“Resolution”) passed and adopted by the Board at a regular meeting of the Board held on April 
27, 2021. 

2. The Resolution was duly moved and seconded and the Resolution was 
adopted at the regular meeting of April 27, 2021, by an affirmative vote of a majority of the 
members of the Board as follows: 

Name “Yes” “No” Absent Abstain 
Greg Schulte, Chairman     
Matt Mees, Vice-Chairman     
Mark Ziegler, Interim 
Secretary/Treasurer 

    

Dr. Jim Pruitt     
Karin L. Daniels     
Jason Cox     
Kate Alfred     

 
3. The members of the Board were present at such meetings and voted on the 

passage of such Resolution as set forth above. 

4. There are no bylaws, rules or regulations of the Board which might prohibit 
the adoption of said Resolution. 

5. Notice of the regular meeting of April 27, 2021 in the form attached hereto 
as Exhibit A was posted on the District’s website, at least 24 hours prior to the meeting in 
accordance with law. 
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WITNESS my hand and the seal of said District affixed this April 27, 2021. 

 

(SEAL) 

_______________________________________ 
Interim Secretary 
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EXHIBIT A 

(Attach Form of Notice of Meeting) 
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PAYING AGENT AND REGISTRAR AGREEMENT 
In consideration of the mutual promises and covenants and subject to the terms, 

conditions, and covenants hereinafter recited, Upper San Juan Health Service District (the 
“District”), hereby appoints UMB Bank, n.a., in Denver, Colorado (the “Bank”), and the Bank 
accepts such appointment, as Paying Agent (the “Paying Agent”) for the District’s Limited Tax 
General Obligation Refunding Bonds, Series 2021, issued in the aggregate principal amount of 
$_________ (the “Bonds”).  The District also appoints the Bank, and the Bank accepts such 
appointment, as the authenticating registrar (the “Bond Registrar”) for the Bonds. 

Section 1. Except as may be otherwise provided herein, the Bank shall perform 
those functions and duties required or permitted to be performed by the Bond Registrar and/or 
Paying Agent as provided in the resolution authorizing the issuance of the Bonds adopted on April 
27, 2021, by the governing body of the District (the “Bond Resolution”), and shall be subject to 
the provisions and limitations thereof.  Such Bond Resolution is incorporated herein by reference. 

Section 2. The Bank shall act as agent of the District for the limited purpose of 
being Bond Registrar and Paying Agent for the Bonds.  The Bank, its officers, directors, and 
employees, may become the owner or owners of, or acquire any interest in, the Bonds with the 
same rights that it or they would have if it were not the Paying Agent or Bond Registrar hereunder; 
may engage or be interested in any financial or other transactions with the District or any agents 
thereof; and may act on behalf of, or as depositary, trustee, or agent for, any committee or body of 
owners of Bonds or other obligations of the District or any agents thereof, as freely as if it were 
not the Paying Agent or Bond Registrar hereunder. 

Section 3. The Bank understands and acknowledges that, by reason of the 
execution hereof, it has assumed a role of agent with respect to the disbursements of funds received 
from the District for the purpose of paying the principal of, premium if any, and interest due on 
the Bonds.  The Bank shall receive and disburse such funds solely in accordance with the terms 
and provisions hereof, and shall remit to the District the funds not necessary for the purpose of 
making the aforesaid payments on the Bonds after any particular Due Date, as defined in Section 
5 hereof. 

Section 4. If this Agreement is executed on or prior to the date of the issuance 
of the Bonds, the Bank shall establish the registration books for the Bonds and thereafter maintain 
such books in accordance with the provisions of the Bond Resolution.  The District shall provide 
the Bank with an initial registry of the Bondholders within a reasonable time prior to delivery of 
the Bonds.  If this Agreement is entered into subsequent to the issuance of the Bonds, the District 
shall furnish the Bank with the existing registration books as soon as practicable after the execution 
hereof and the Bank shall thereafter maintain the registration books in accordance with the Bond 
Resolution.  The District shall be permitted to review the registration books at any time during the 
regular business hours of the Bank and, upon written request to the Bank, shall be provided a copy 
of the list of registered owners of the Bonds.  Upon expiration or other termination of this 
Agreement, the Bank shall promptly return such registration books to the District if so requested. 
The District will furnish or cause to be furnished to the Bank an original or certified copy of all 
documents relating to the Bonds which are requested by the Bank. 
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Section 5. The Bank shall make payments of principal, premium if any, and 
interest on the Bonds on each date established for payment thereof (the “Due Date”).  Prior to a 
Due Date, the District shall furnish funds to the Bank in amounts sufficient to pay all amounts due.  
Such funds may be internally transferred by the Bank, in its capacity as Custodian under the 
Custodial Agreement dated May __, 2021 (the “Custodial Agreement”), between the District and 
the Bank, to the Bank, in its capacity as Paying Agent hereunder, to the extent funds are held in 
the “Bond Fund” established pursuant to the Custodial Agreement.   Such funds shall be used by 
the Bank solely for the purpose of paying the principal of, premium if any, and interest on the 
Bonds in accordance with their terms and the provisions of the Bond Resolution.  The Bank shall 
have no duty to collect, or notify the District of, amounts due on the Bonds.  The Bank shall have 
no duty to make any payments prior to any Due Date or until funds necessary to cover all payments 
due on the Due Date have been deposited with it.  The Bank shall not be required to advance its 
own funds for any payments in connection with the Bonds. 

The District shall use its best efforts to notify the Bank of the optional redemption 
of Bonds, in whole or in part, at least fifty (50) days prior to the date of such optional redemption. 

The District shall use its best efforts to notify the Bank of an advance refunding of 
the Bonds, in whole or in part, on the date on which proceeds are placed in escrow and in trust for 
the purpose of effecting such refunding. 

Section 6. The Bank shall not be obligated to segregate the funds held as 
Paying Agent unless otherwise required by law, and shall not be liable for payment of interest 
(other than interest on the Bonds) on any funds held in its capacity as Paying Agent. 

Section 7. The Bank will register, exchange, or transfer (collectively 
“transfer”) the Bonds in the manner provided in the Bond Resolution.  The Bank reserves the right 
to refuse to transfer any Bond until it is satisfied that the endorsement on the Bond is valid and 
genuine, and for that purpose it may require a guarantee of signature by a firm having membership 
in the Chicago Stock Exchange, the New York Stock Exchange, or the NYSE Market LLC by a 
bank or trust company or firm approved by it.  The Bank also reserves the right to refuse to transfer 
any Bond until it is satisfied that the requested transfer is legally authorized, and it shall incur no 
liability for any refusal in good faith to make a transfer which it, in its judgment, deems improper 
or unauthorized. 

Section 8. The Bank may issue new or duplicate Bonds in lieu of or on account 
of Bonds represented to have been lost, mutilated, destroyed, or stolen in the manner set forth in 
the Bond Resolution. 

Section 9. The District shall furnish the Bank with a sufficient supply of blank 
Bonds for the sole purpose of effecting transfers in accordance with this Agreement and from time 
to time shall renew such supply upon the request of the Bank.  Blank Bonds shall be signed by 
authorized officers of the District and shall bear the seal of the District, or shall bear, to the extent 
permitted by law, the facsimile signature of such officers and the facsimile of said seal. 
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Section 10. In the event the District receives any notice or order which limits or 
prohibits dealing in the Bonds, it will immediately notify the Bank of such notice or order and give 
a copy thereof to the Bank. 

Section 11. The Bank shall be entitled to payments from the District of its fees 
and reasonable expenses for acting as Paying Agent and Bond Registrar in accordance with the fee 
schedule attached hereto as Exhibit A, and such fees and expenses shall be paid notwithstanding 
that the Bonds have been refunded or otherwise refinanced at the time the payment is due. 

Section 12. The Bank shall have no duty to disseminate or disclose information 
about the District or the Bonds pursuant to any statute, rule or regulation of the United States 
government, any of its agencies, or any statute, rule or regulation enacted by the State of Colorado 
or any of its political subdivisions. 

Section 13. Within one year after the final maturity date of the Bonds, the Bank 
shall present a final statement and shall return any unclaimed funds to the District without liability 
for interest thereon.  All cancelled Bonds and blank, unused certificates retained by the Bank shall 
be destroyed in accordance with the customary procedures of the Bank and applicable retention 
laws.  The final statement shall include a list of any unpaid Bonds and any outstanding or 
unclaimed interest checks.  The District shall release the Bank from any further liability or 
responsibility for payment. 

Section 14. This Agreement shall terminate upon delivery of the final statement 
under Section 13; however, either party may terminate the Agreement prior to that time upon thirty 
(30) days written notice, provided that any such termination must be in accordance with any 
restrictions set forth in the Bond Resolution, and such termination shall not become effective until 
a successor paying agent and registrar has been appointed by the District or the District has 
lawfully assumed such responsibilities.  If the District fails to appoint a successor within ninety 
(90) days of a resignation notice date, the Bank may petition a court of competent jurisdiction for 
appointment of a successor.  The Bank shall turn over all funds, books, and reports to the District 
or the successor paying agent and registrar, as the case may be, within a reasonable time after the 
effective date of the termination notice.  In case of resignation, the Bank shall pay for all costs and 
expenses relating thereto, including costs of giving notices and costs of forwarding or returning 
funds, Bonds, or other documents. 

Section 15. In any circumstances not covered specifically by this Agreement, 
the Bank shall act in accordance with federal and state banking laws and in accordance with its 
normal procedures in such matters. 

Section 16. The terms and conditions of this Agreement may be amended only 
by written agreement between the District and the Bank adopted in the same manner as this 
Agreement. 

Section 17. The Paying Agent shall not be personally liable for any act taken or 
omitted by it hereunder if taken or omitted by it in good faith and in the exercise of its own best 
judgment.  The Paying Agent shall also be fully protected in relying upon any written notice, 
instruction, direction, certificate, or document which in good faith it believes to be genuine. 
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Section 18. All moneys held by the Paying Agent hereunder will be held 
uninvested and no interest will be paid thereon. 

Section 19. Notices and directions to the Paying Agent from the District, or from 
other persons authorized to give such notices or directions as expressly set forth in this Agreement, 
shall be in writing and signed by an officer of the District or any other authorized representative 
identified in writing by the District, and shall not be deemed to be given until actually received by 
the Paying Agent.  The Paying Agent shall not be responsible or liable for the authenticity or 
accuracy of notices or directions properly given hereunder if the written form and execution thereof 
on its face purports to satisfy the requirements applicable thereto as set forth in this Agreement, as 
determined by the Paying Agent in good faith without additional information or investigation. 

Section 20. Any notices which the Paying Agent is required or desires to give 
hereunder to the District shall be in writing and may be given by mailing the same to such address 
as the District may indicate by written notification to the Paying Agent, by United States certified 
or registered mail, postage prepaid.  For all purposes hereof any notice so mailed shall be as 
effectual as though served upon the person to whom it was mailed at the time it is deposited in the 
United States mail by the Paying Agent, whether or not such person thereafter actually receives 
such notice.  Whenever under the terms hereof the time for the Paying Agent’s giving a notice or 
performing an act falls upon a Saturday, Sunday, or holiday, such time shall be extended to the 
next business day. 

Section 21. If the Paying Agent believes it to be reasonable to consult with 
counsel concerning any of its duties in connection with this Agreement, or in case the Paying Agent 
becomes involved in litigation as a result of being Paying Agent hereunder or of having received 
property subject hereto, then in either, case, its costs, expenses, and reasonable attorney’s fees shall 
be paid by the District, but in no event shall such payment be made from the assets held hereunder 
for the payment of the Bonds. 

Section 22. This Agreement shall be binding upon and shall inure to the benefit 
of the District and the Paying Agent and their respective successors and assigns.  Any bank into 
which the Paying Agent may be merged or with which it may be consolidated or any bank resulting 
from any merger or consolidation to which it shall be a party or any bank to which it may sell or 
transfer all or substantially all of its corporate trust business shall, unless the District disapproves 
in writing, be the successor agent without the execution of any document or the performance of 
any further act.  In the event the District disapproves of the successor agent resulting from any of 
the events described above, the District shall promptly appoint another person or entity as Paying 
Agent, subject to the terms of the Bond Resolution. 

Section 23. If any one or more of the covenants or agreements provided in this 
Agreement on the part of the District or the Paying Agent to be performed should be determined 
by a court of competent jurisdiction to be contrary to law, such covenant or agreement shall be 
deemed and construed to be severable from the remaining covenants and agreements herein 
contained and shall in no way affect the validity of the remaining provisions of this Agreement. 

Section 24. This Agreement is executed in Colorado and shall be construed and 
enforced in accordance with the internal laws of Colorado without regard to choice of law analysis. 
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Section 25. The parties hereto agree that the transaction described herein may 
be conducted and related documents may be stored by electronic means.  Copies, telecopies, 
facsimiles, electronic files, and other reproductions of original executed documents shall be 
deemed to be authentic and valid counterparts of such original documents for all purposes, 
including the filing of any claim, action, or suit in the appropriate court of law.   

Section 26. This Agreement shall be dated as of the issuance date of the Bonds. 

[the remainder of this page is left blank intentionally] 
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Signature Page to Paying Agent and Registrar Agreement 
 

IN WITNESS WHEREOF, Upper San Juan Health Service District has caused 
this Paying Agent and Registrar Agreement to be signed, sealed, and attested in its corporate name 
by authorized officers of the District, and UMB Bank, n.a., in Denver, Colorado, has caused this 
Paying Agent and Registrar Agreement to be signed in its corporate name by an authorized officer. 

(S E A L) UPPER SAN JUAN HEALTH SERVICE 
DISTRICT 
 
 
_____________________________________ 

President 
ATTEST: 
 
 
_____________________________________ 

Secretary or Assistant Secretary 

 

 
 UMB BANK, N.A. 

as Paying Agent and Bond Registrar 
  

 
_____________________________________ 

Authorized Signatory 
 

DECISION AGENDA 4.a.



 

A-1 
 

EXHIBIT A 
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PAYING AGENT AND REGISTRAR AGREEMENT 

(Attach Bank Fee Schedule) 
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ESCROW AGREEMENT 
 

This Escrow Agreement (the “Agreement”), dated as of May __, 2021, is by and 
between Upper San Juan Health Service District, a quasi-municipal corporation duly organized 
under the constitution and laws of the State of Colorado (the “District”), and UMB Bank, n.a., in 
Denver, Colorado, a national banking association duly organized and existing under the laws of 
the United States, being a member of the Federal Deposit Insurance Corporation, having full and 
complete trust powers, and having an office and place of business in the City and County of Denver 
and State of Colorado (the “Escrow Agent”). 

WITNESSETH: 

WHEREAS, the District has heretofore authorized, issued, and delivered its 
Limited Tax General Obligation Bonds (Additionally Secured by Net Medical Center Revenue), 
Series 2006, originally issued in the aggregate principal amount of $9,470,000 and currently 
outstanding in the aggregate principal amount of $8,705,000 (the “Refunded Bonds”); and 

WHEREAS, pursuant to a resolution adopted and approved on April 27, 2021, by 
the governing body of the District (the “Authorizing Document”), the provisions of which are 
incorporated herein by reference, the District has authorized the issuance of its Limited Tax 
General Obligation Refunding Bonds, Series 2021, in an aggregate principal amount of $________ 
(the “Refunding Bonds”), part of the net proceeds derived from the issuance thereof to be deposited 
by the District in a special trust account therein created and authorized, to be used to refund and 
pay the Refunded Bonds; and 

WHEREAS, the District shall apply the available proceeds of the Refunding 
Bonds, after payment of certain costs and expenses incurred by the District as a result of the 
refunding, together with such other legally available moneys of the District as may be necessary 
(the “Escrow Supplement”), to the payment in full of the principal of, premium if any, and interest 
on the Refunded Bonds in the manner and at the times hereinafter set forth; 

NOW THEREFORE, IT IS AGREED:  That in consideration of the mutual 
covenants herein contained and in consideration of the sum of Ten Dollars ($10.00) and other good 
and valuable consideration duly paid by, or on behalf of, the District to the Escrow Agent at or 
before the execution and delivery of this Agreement, the receipt and sufficiency of which are 
hereby acknowledged, and in order to secure the payment of the principal of, premium if any, and 
interest on the Refunded Bonds, according to the schedule set forth herein, the parties hereto 
mutually undertake, promise, and agree for themselves, their respective representatives, 
successors, and assigns, as follows: 

Section 1. Funding and Use of Escrow Account.  The District shall deposit 
with the Escrow Agent in a special fund and irrevocable trust account, designated as the “Upper 
San Juan Health Service District Refunding Escrow Account, 2021” (the “Escrow Account”), the 
amount of $__________, being the total available proceeds of the Refunding Bonds after payment 
of the costs and expenses of the refunding procedure, plus any Escrow Supplement, which amount 
will be at all times at least sufficient to pay the principal of, premium if any, and interest on the 
Refunded Bonds in accordance with the following schedule: 
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(a) The Refunded Bonds maturing in the year 2021 shall be paid and retired at 
their respective maturity date according to their original terms; 

(b) The Refunded Bonds maturing or coming due as a result of mandatory 
sinking fund redemption in the years 2026 and thereafter shall be called for redemption prior to 
their respective maturities or mandatory sinking fund redemption dates and shall be paid on the 
date and at the price set forth below: 

Prior Redemption Date Price 
June 1, 2021 Par and accrued interest, without redemption 

premium 
 

(c) Interest becoming due on the Refunded Bonds shall be paid from the 
Escrow Account on the proper interest payment date according to their original terms, until the 
Refunded Bonds come due in accordance with the above schedule. 

Prior to any date of prior redemption of the Refunded Bonds pursuant to the above 
schedule, the Escrow Agent shall mail a written notice of call and redemption to the owners of the 
Refunded Bonds in the time and manner required by the documents pertaining to the issuance of 
the Refunded Bonds. 

At the time of actual execution of this Agreement, the Escrow Agent shall secure 
the cash balance in the Escrow Account in the manner set forth herein.  Such cash is irrevocably 
pledged and placed in escrow and in trust for the payment of the principal of, premium if any, and 
interest on the Refunded Bonds. 

Section 2. Trust Account.  At all times the Escrow Agent shall hold said 
special deposit in a special fund and irrevocable trust account which is accounted for separately 
from other funds and securities on deposit with it and shall never at any time use, loan, or borrow 
the same in any way.  Nothing herein contained shall be construed as requiring the Escrow Agent 
to keep on hand the identical moneys, or any part thereof, received for the Escrow Account, but 
moneys of an equal amount.  Monies in the Escrow Account shall remain uninvested. 

Section 3. Termination of Escrow Account.  The Escrow Agent shall 
maintain the Escrow Account until the date upon which the Refunded Bonds are fully redeemed 
and paid, as to principal, premium if any, and interest, whereupon the Escrow Agent shall redeem 
any obligations remaining in the Escrow Account and shall remit to the District all moneys, if any, 
then remaining in the Escrow Account. 

Section 4. Collateralization.  The Escrow Agent shall fully collateralize the 
moneys in the Escrow Account in an amount at all times at least equal to the total unexpended 
amount of said moneys. 

Section 5. Status of Funds.  In the event of the Escrow Agent’s failure to 
account for any funds or securities received by it for the District’s account, and if for any reason 
such funds or securities cannot be identified, the Escrow Agent shall be liable for any losses 
occasioned thereby.  The funds received by the Escrow Agent shall not be considered as a banking 
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deposit by the District.  The funds so received by the Escrow Agent as escrow agent and trustee 
shall not be subject to checks drawn or withdrawals made by the District. 

Section 6. Paying Agent for Refunded Bonds.  The paying agent for the 
Refunded Bonds is UMB Bank, n.a.  The Escrow Agent shall forward or transfer to the appropriate 
paying agent for the Refunded Bonds sums which shall be sufficient for the payment of the 
principal of, premium if any, and interest becoming due on the Refunded Bonds on June 1, 2021.  
The amount so forwarded or transferred shall be in sufficient time to permit such payment on time 
without default.  Such forwarding shall be the duty of the Escrow Agent and such payment shall 
be the duty of the appropriate paying agent.  It shall not be necessary for the District to take any 
affirmative action whatsoever as a condition precedent to the duty of the Escrow Agent to forward 
or transfer such funds to the proper paying agent at the necessary times. 

Section 7. Notice of Insufficient Funds.  The Escrow Agent shall immediately 
notify the District by certified or registered, first class United States mail, postage prepaid, 
whenever, for any reason, it learns that the funds on hand in the Escrow Account will be 
insufficient to pay the principal of, premium if any, and interest on the Refunded Bonds on June 
1, 2021. 

Section 8. Escrow Agent Responsibilities.  The Escrow Agent shall be under 
no obligation to inquire into or be in any way responsible for the performance or non-performance 
by the District or any paying agent of any of the District’s or paying agent’s obligations, or to 
protect any of the District’s rights under any bond documents or any of the District’s other 
contracts with or franchises or privileges from any state, county, municipality, or other 
governmental agency, or with any corporation or individual; and the Escrow Agent shall not be 
liable for any act done or step taken or omitted by it or for any mistake of fact or law or for anything 
which it may do or refrain from doing, except for its negligence or its default in the performance 
of any obligations imposed upon it hereunder.  The Escrow Agent shall not be responsible in any 
manner whatsoever for the recitals or statements contained herein, or in the Refunding Bonds or 
the Refunded Bonds or any proceedings taken in connection therewith, but they are made solely 
by the District. 

Section 9. Inurement.  This Agreement shall be binding upon and shall inure 
to the benefit of the District and the Escrow Agent and their respective successors and assigns.  
Any bank into which the Escrow Agent may be merged or with which it may be consolidated or 
any bank resulting from any merger or consolidation to which it shall be a party or any bank to 
which it may sell or transfer all or substantially all of its corporate trust business shall, unless the 
District disapproves in writing, be the successor agent without the execution of any document or 
the performance of any further act. In the event the District disapproves of the successor agent 
resulting from any of the events described above, the District shall promptly appoint any state or 
national bank or savings and loan association within the State of Colorado which is a member of 
the Federal Deposit Insurance Corporation or the Federal Savings and Loan Insurance Corporation 
and which has trust powers to be the successor agent, whereupon such successor agent shall 
immediately succeed to the respective agreements and covenants hereunder. 

Section 10. Agreement Intended To Be Irrevocable; Amendments.  This 
Agreement is entered into for the benefit of the registered owners of the Refunded Bonds, and is 
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intended by the parties to be irrevocable; provided that this Agreement may be amended in writing 
signed by the District and the Escrow Agent, but only to correct ambiguities, strengthen 
bondholder protection, or sever a clause deemed to be illegal.  The District hereby agrees for the 
benefit of the registered owners of the Refunded Bonds that it will not avail itself of any statutory 
or other right it may have to terminate or cancel this Agreement. 

Section 11. Electronic Transactions.  The parties hereto agree that the 
transactions described herein may be conducted and related documents may be stored by electronic 
means.  Copies, telecopies, facsimiles, electronic files, and other reproductions of original 
executed documents shall be deemed to be authentic and valid counterparts of such original 
documents for all purposes, including the filing of any claim, action, or suit in the appropriate court 
of law. 

IN WITNESS WHEREOF, Upper San Juan Health Service District has caused 
this Escrow Agreement to be signed, sealed, and attested in its corporate name by authorized 
officers of the District, and UMB Bank, n.a., in Denver, Colorado, has caused this Escrow 
Agreement to be signed in its corporate name by an authorized officer. 

( S E A L) UPPER SAN JUAN HEALTH SERVICE 
DISTRICT 

 
 

_____________________________________ 
President  

ATTESTED: 
 
_____________________________________ 

Secretary or Assistant Secretary 

 

 

 UMB BANK, N.A. 
 
 
 
_____________________________________ 

Authorized Signatory 
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CUSTODIAL AGREEMENT 
 This Custodial Agreement (this “Agreement”), dated May __, 2021, is by and 

between Upper San Juan Health Service District, a quasi-municipal corporation duly organized 
under the constitution and laws of the State of Colorado (the “District”), and UMB Bank, n.a., 
Denver, Colorado, a national banking association duly organized and existing under the laws of 
the United States, being a member of the Federal Deposit Insurance Corporation, having full and 
complete trust powers, and having an office and place of business in the City and County of Denver 
and State of Colorado, as custodian (the “Custodian”). 

RECITALS 

  WHEREAS, as of the date hereof, the District has issued its Limited Tax General 
Obligation Refunding Bonds, Series 2021 (the “2021 Bonds”), pursuant to a resolution approved 
by the Board of Directors of the District on April 27, 2021 (the “Bond Resolution”); and  

 WHEREAS, pursuant to the Bond Resolution, the District has established the 
“Bond Fund” to be held by the Custodian; and 

 WHEREAS, pursuant to the Bond Resolution, the District is to transfer Pledged 
Revenue (as defined in the Bond Resolution) to the Custodian for deposit into the Bond Fund on 
the dates and in the amounts set forth in Section 20 of the Bond Resolution; and 

 WHEREAS, pursuant to this Agreement and the Paying and Registrar Agreement 
between the District and UMB Bank, n.a. (the “Paying Agent”), the Custodian is required to 
transfer amounts in the Bond Fund to the Paying Agent for use in paying the principal of, principal, 
premium if any, and interest on the Bonds on each date established for payment thereof; and 

 WHEREAS, the Custodian is willing to act as custodian to hold and invest the 
monies in the Bond Fund as provided herein and in the Bond Resolution, and to transfer, to the 
extent of available monies, such amounts to the Paying Agent as are necessary to pay the principal 
of, premium if any, and interest on the Bonds on each date established for payment thereof, as 
provided by the Bond Resolution. 

 NOW, THEREFORE, in consideration of the mutual promises contained in this 
Agreement, the receipt and sufficiency of which are acknowledged, the parties hereto agree as 
follows: 

 SECTION 1.  Deposits to the Bond Fund. 

 A. There is hereby established and there shall be maintained with the Custodian 
the Bond Fund (referred to in the Bond Resolution as the “2021 Bond Fund”).  The Custodian shall 
establish and maintain the Bond Fund and the Bond Fund shall constitute a trust fund for the benefit 
of the holders of the 2021 Bonds. The monies in the Bond Fund shall be invested and disbursed 
only for the purposes and uses hereinafter authorized. 

 B. The District shall transfer Pledged Revenue to the Bond Fund at the times 
and in the amounts required by Section 20 of the Bond Resolution. 
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 C. The Custodian shall hold the monies in the Bond Fund, and any income 
derived therefrom, solely to pay the principal of, principal, premium if any, and interest on the 
Bonds.  

 D. On each date established for payment of the principal of, principal, premium 
if any, and interest on the Bonds pursuant to the Bond Resolution, the Custodian shall, to the extent 
of available monies, transfer monies in the Bond Fund to the Paying Agent in an amount sufficient 
to make the required payment. 

 E. The Custodian shall provide monthly reports regarding the balance in the 
Bond Fund as of the previous month end to the District by the tenth business day of each month.   

 SECTION 2.  Investments.  The Custodian shall invest amounts in the Bond Fund 
only at the written direction of the District.  In the event the District fails to provide written 
directions concerning investment of moneys held by the Custodian, the Custodian may invest in 
money market mutual funds.  The Custodian may make any and all such investments through its 
own investment department or that of its affiliates or subsidiaries, and may charge its ordinary and 
customary fees for such trades, including cash sweep account fees, and it is specifically provided 
herein that the Custodian may purchase or invest in shares of any investment company that (i) is 
registered under the Investment Company Act of 1940, as amended (including both corporations 
and Massachusetts business trusts, and including companies for which the Custodian may provide 
advisory, administrative, custodial, or other services for compensation), (ii) invests substantially 
all of its assets in short-term high-quality money-market instruments, limited to obligations issued 
or guaranteed by the United States, and (iii) maintains a constant asset value per share.  The 
Custodian is specifically authorized to implement its automated cash management system to invest 
cash and to charge its normal cash management fees, which may be deducted from earned income 
on investments.  Interest earned from the investment or reinvestment of moneys credited to the 
Bond Fund shall be credited to the Bond Fund.  The District agrees that amounts in the Bond Fund 
shall be invested only in investments which are legal investments for the District under Colorado 
law which shall mature or be subject to redemption at the option of the holder on or prior to the 
date when the proceeds thereof must be available for the prompt payment of the principal of, 
redemption premium, if any, and interest on the 2021 Bonds, as the same become due. The 
Custodian shall not be responsible for any losses resulting from the investment of amounts in the 
Bond Fund, or for obtaining any specific yield or percentage of earnings on such investment.   

 SECTION 3.  Termination; Amendments.  This Agreement shall remain in full 
force and effect so long as required by the Bond Resolution. This Agreement may be amended by 
written agreement between the District (approved by the Board of Directors) and the Custodian.  
[_____________], as bond insurer for the 2021 Bonds (the “Bond Insurer”) shall be provided with 
notice of any proposed amendment to this Agreement.  No Amendment shall be effective unless 
the Bond Insurer has consented, in writing, to same, such consent not unreasonably withheld. 

 SECTION 4.  Resignation or Replacement.   The Custodian may resign at any time 
on 30 days’ prior written notice to the District.  The District may remove the Custodian upon 30 
days’ prior written notice to the Custodian.  No resignation or removal of the Custodian shall take 
effect until a successor has been appointed; provided, that if no successor is appointed by the end 
of 90 days, the Custodian may petition a court of competent jurisdiction to appoint a successor.  If 
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the Custodian initially appointed shall resign, or if the District shall remove the Custodian, the 
District shall appoint a successor Custodian.  Every such successor Custodian shall be a bank or 
trust company located in and in good standing in the United States and having a shareowners’ 
equity (e.g., capital stock, surplus and undivided profits), however denominated, not less than 
$10,000,000.  The successor Custodian shall be acceptable to the Bond Insurer. 

 SECTION 5. Time of Essence.  Time is of the essence in the performance of the 
obligations from time to time imposed upon the Custodian by this Agreement. 

 SECTION 6. Successors.  

 A. Whenever in this Agreement the District or the Custodian is named or is 
referred to, such provision is deemed to include any successor of the District or the Custodian, 
respectively, immediate or intermediate, whether so expressed or not.  The rights and obligations 
under this Agreement may be transferred by the Custodian to a successor.  Any corporation or 
association into which the Custodian may be merged or converted or with which the Custodian 
may be consolidated or any corporation or association resulting from any merger, conversion, sale, 
consolidation or transfer to which the Custodian may be a party or any corporation or association 
to which the Custodian may sell or transfer all or substantially all of its corporate trust business 
shall be the successor to the Custodian without the execution or filing of any document or any 
further act, anything herein to the contrary notwithstanding. 

 B. All of the stipulations, obligations, and agreements by or on behalf of and 
other provisions for the benefit of the District or the Custodian contained in this Agreement: 

 (1) Shall bind and inure to the benefit of any such successor, and 

 (2) Shall bind and inure to the benefit of any officer, board, agent, or 
instrumentality to whom or to which there shall be transferred by or in accordance with law and 
relevant right, power, or duty of the District or the Custodian, respectively, or of its successor. 

 SECTION 7. Reliance by the Custodian. The Custodian may conclusively rely 
and shall be protected in acting upon any written notice, facsimile, request, waver, consent, 
certificate, receipt, opinion of counsel, authorization, power of attorney, or other paper or 
document which the Custodian in good faith believes to be genuine and what it purports to be. 

  The Custodian shall be entitled to conclusively rely upon and may act upon advice 
of counsel (who may or may not be counsel for the District) on all matters and shall be without 
liability for any action reasonably taken or omitted pursuant to such advice. 
 

 SECTION 8. Indemnification. To the extent permitted by law and exclusively 
form Pledged Revenue, the District hereby agrees to indemnify and hold harmless the Custodian 
from any and all cost, expense, damage, claim and liability (including without limitation attorneys’ 
fees and expenses) incurred by or asserted against the Custodian, except such as results from the 
Custodian’s own negligence or willful misconduct. 

 SECTION 9. General Responsibilities of the Custodian. The Custodian will be 
responsible for only those duties stated in this Custodial Agreement or expressly contained in 
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instructions given to and accepted by the Custodian by the District pursuant to the provisions of 
this Custodial Agreement. 

 No provision of this Agreement shall require the Custodian to expend or risk its 
own funds or otherwise incur financial liability in the performance of any of its duties hereunder 
or in the exercise of its rights if there shall be reasonable grounds for believing that repayment of 
such funds or adequate indemnification against such risk or liability is not reasonably assured to 
it. 

 SECTION 10. Prior Obligations.  Nothing in this agreement affects the rights, 
duties or obligations of either the District or the Custodian pursuant to any other agreement to 
which the District and the Custodian are parties. 

 SECTION 11. Severability.  If any section, paragraph, clause, or provision of this 
Agreement shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause, or provision shall not affect any of the 
remaining provisions of this Agreement. 

 SECTION 12. Notices.  Any notice to be given hereunder shall be delivered 
personally or mailed postage prepaid, return receipt requested, to the following addresses: 

  If to the District:  Upper San Juan Health Service District 
      Attn:  Chairman of the Board of Directors 
      189 North Pagosa Blvd. 
      Pagosa Springs, Colorado  81147 
 
  If to the Custodian:  UMB Bank, n.a. 
      1670 Broadway  

Denver, Colorado 80202 
Attn: Corporate Trust & Escrow Services 

 
 
  If to the Bond Insurer:  ______________________ 
      ______________________ 
      ______________________ 
      ______________________ 
 
or such other address as either party may, by written notice to the other party, hereafter specify.  
Any notice shall be deemed to be given upon mailing. 

 SECTION 13.  Custodial Fee.  As consideration for all services to be performed by 
the Custodian under this Agreement, the District agrees to pay to the Custodian an annual 
administrative fee of $______ billed annually in arrears. 

SECTION 14. Electronic Storage.  The parties hereto agree that the transactions 
described herein may be conducted and related documents may be stored by electronic means.  
Copies, telecopies, facsimiles, electronic files, and other reproductions of original executed 
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documents shall be deemed to be authentic and valid counterparts of such original documents for 
all purposes, including the filing of any claim, action, or suit in the appropriate court of law. 

 SECTION 15.  Counterparts.  This document may be executed in counterparts with 
the same force and effect as if the parties had executed one instrument, and each such counterpart 
shall constitute an original hereof.  In addition, the transactions described herein may be conducted 
and related documents may be stored by electronic means.  Copies, telecopies, facsimiles, 
electronic files, and other reproductions of original executed documents shall be deemed to be 
authentic and valid counterparts of such original documents for all purposes, including the filing 
of any claim, action or suit in the appropriate court of law. 

 SECTION 16. Governing Law.  This Agreement shall be governed by the internal 
laws of the State of Colorado without regard to choice of law analysis. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
duly executed and delivered by their respective officers thereunto duly authorized as of the date 
first above written. 

( S E A L) UPPER SAN JUAN HEALTH SERVICE 
DISTRICT 

 
 

_____________________________________ 
President  

ATTESTED: 
 
_____________________________________ 

Secretary or Assistant Secretary 

 

 

 UMB BANK, N.A. 
 
 
 
_____________________________________ 

Authorized Signatory 
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$[Principal Amount] 
Upper San Juan Health Service District  

Limited Tax General Obligation Refunding Bonds, Series 2021 
 
 

BOND PURCHASE AGREEMENT 
                                            

 
 
Board of Directors  May 18, 2021 
Upper San Juan Health Service District 
189 North Pagosa Blvd. 
Pagosa Springs, Colorado  81147 
 
Ladies and Gentlemen: 
 

The undersigned, Stifel, Nicolaus & Company, Incorporated, Denver, Colorado 
(the “Underwriter”), offers to enter into the following agreement (the “Agreement”) with Upper 
San Juan Health Service District (the “District”), with respect to the purchase by the Underwriter 
of $[Principal Amount] aggregate principal amount of the District’s Limited Tax General 
Obligation Refunding Bonds, Series 2021 (the “Bonds”), which, upon the acceptance of this offer 
by the Board of Directors of the District (the “Board”), will be binding upon the District and upon 
the Underwriter, subject to the conditions set forth herein.  This offer is made subject to the 
District’s acceptance hereof by execution of this Agreement and its delivery to the undersigned at 
or prior to 10:00 p.m. on the date first above written.  Unless otherwise indicated, capitalized terms 
used herein which are not defined shall have the meanings given in the Official Statement or the 
Bond Resolution (as defined in the Official Statement). 
 

The term “Official Statement” means the offering memorandum, offering circular, 
prospectus, or other similar document, including any addendum thereto, authorized by the Board 
as the official sales document(s) to be used by the Underwriter to offer the Bonds to others.  The 
term “Preliminary Official Statement” means the Preliminary Official Statement dated May 7, 
2021. 

 
The Underwriter is obligated under Rule G-23 of the Municipal Securities 

Rulemaking Board (the “MSRB”) to disclose to the District the following information, which the 
Board, for and on behalf of the District, acknowledges and agrees to by signing this Agreement: 

 
(i) The bond purchase contemplated by this Agreement will be an arm’s length, 

commercial transaction between the District and the Underwriter. 

(ii) The Underwriter is not acting as a municipal advisor, financial advisor or 
fiduciary with respect to the District.  

(iii) The Underwriter has not assumed any fiduciary responsibility to the District 
with respect to the underwriting of the Bonds and the District has consulted and will continue to 
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consult with its own legal, accounting, tax, financial and other advisors, as applicable, to the extent 
it deems appropriate.  

In addition, the Board, for and on behalf of the District, acknowledges that MSRB 
Rule G-17 requires the  Underwriter to deal fairly at all times with both municipal issuers and 
investors, while recognizing that the Underwriter has financial and other interests that differ from 
the interests of the District.  The Underwriter hereby discloses to the District that the Underwriter 
is not required by federal law to act in the District’s best interests without regard to the 
Underwriter’s own financial or other interests. The Underwriter does have a duty to purchase 
securities from the District at a fair and reasonable price, but the Underwriter must balance that 
duty with its duty to sell the Bonds to investors at prices that are also fair and reasonable.  The 
Underwriter will review the Official Statement for the Bonds in accordance with and as part of its 
responsibilities to investors under the federal securities laws, as applied to the facts and 
circumstances of the transaction. 

 
Section 1.  Certain Representations, Warranties, and Covenants of the 

District.  The Board, for and on behalf of the District, represents, warrants, and covenants to the 
Underwriter, both at the time of the District’s acceptance hereof and at the time of the Closing 
(hereinafter defined), that: 

 
(a) The Bonds are limited tax general obligations of the District secured by and 

payable from the Pledged Revenue. 
 
(b) The District is duly organized and existing as a quasi-municipal corporation 

and political subdivision of the State of Colorado, and the Board, as the governing body of the 
District, is duly authorized by all applicable laws, rules, and regulations to consummate all 
transactions contemplated by (i) this Agreement, (ii) the Bonds, (iii) the Bond Resolution, (iv) the 
Letter of Representations provided by the District to the Depository Trust Company, New York, 
New York, (v) the Continuing Disclosure Agreement, (vi) the Paying Agent and Registrar 
Agreement, (vi) the Custodial Agreement, and (viii) the Escrow Agreement (collectively, the 
foregoing documents are referred to herein as the “Financing Documents”) and any and all other 
agreements, orders, acts, and resolutions relating thereto, and to the best of the Board’s knowledge 
have duly authorized all necessary action to be taken by the District for the adoption and execution 
of the above instruments and the consummation of the transactions contemplated thereby. 
 

(c) Prior to the date hereof, the District has furnished to the Underwriter the 
Preliminary Official Statement.  The Preliminary Official Statement does not contain any untrue 
statement of a material fact or omit to state a material fact necessary to make the statements made 
therein, in light of the circumstances under which they are made, not misleading, subject to the 
condition that while information in the Preliminary Official Statement obtained from sources other 
than the District is not guaranteed as to accuracy, completeness, or fairness, the District has no 
reason to believe and does not believe that such information is materially inaccurate or misleading, 
and since the date of the Preliminary Official Statement, there have been no material transactions 
not in the ordinary course of affairs entered into by the District and no material adverse changes 
in the general affairs of the District or in its financial condition as shown in the Preliminary Official 
Statement, other than as disclosed in or contemplated by the Official Statement.  
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(d) There is no action, suit, proceeding, inquiry, or investigation at law or in 

equity or before or by any court, public board, or body pending with which the District has been 
served with actual notice or, to the best of the Board’s knowledge, threatened, against or affecting 
the District or affecting the Pledged Revenue. 
 

(e) To the best of the Board’s knowledge, the execution and delivery of the 
Financing Documents, and the other instruments and agreements contemplated thereby, and 
compliance with the provisions thereof, will not conflict with or constitute a breach of or a default 
under any existing law, rule, regulation, decree, order, agreement, indenture, mortgage, lease, or 
any other agreement or instrument to which the District is subject or by which it is bound. 
 

(f) The terms, conditions, and issuance of the Bonds are in compliance in all 
material respects with the Service Plan, including any amendments thereto. 

 
  (g) Any certificate signed by an official of the District and delivered to the 
Underwriter shall be deemed to be a representation and warranty by the District to the Underwriter 
as to the statements made therein. 

  (h) The District will provide to the Underwriter such information regarding the 
District’s current financial condition and ongoing operations as the Underwriter may reasonably 
request. 

(i) The District will not knowingly take or omit to take any action, which action 
or omission will in any way cause the proceeds from the sale of the Bonds to be applied in a manner 
other than as provided in the Bond Resolution, or which would cause the interest on the Bonds to 
be includible in gross income for federal income tax purposes. 

 
Section 2. Agreement to Purchase. 

 
  (a) Subject to the terms and conditions and upon the representations and 
warranties herein set forth, the Underwriter hereby agrees to purchase from the District for offering 
to others, in accordance with the terms of the limited offering of the Bonds described in the Official 
Statement, and the District hereby agrees to sell to the Underwriter for such purpose, all (but not 
less than all) of the Bonds, at the purchase price of $[_________], consisting of the par amount of 
the Bonds of $[Principal Amount].00, plus original issue premium of $[_________], less 
Underwriter’s discount of $[_______]).  The Bonds will mature, bear interest, be subject to 
redemption and be sold at the price indicated in Exhibit A hereto. The terms of the Bonds shall be 
as described more fully in the Bond Resolution.  

  (b)  The Underwriter hereby agrees to make a bona fide limited offering of the 
Bonds at not in excess of the initial offering price (which may be expressed in terms of yield) set 
forth on the inside cover page of the Official Statement and in Exhibit A hereto. 

(c) The Board, for and on behalf of the District, hereby authorizes the use by 
the Underwriter of the Official Statement in connection with the sale of the Bonds and the Board, 
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for and on behalf of the District, consents to the use by the Underwriter, prior to the date of this 
Agreement, of the Preliminary Official Statement. 
 

Section 3.  Closing.  Delivery of and payment for the Bonds shall be made at 
the offices of bond counsel, Sherman & Howard L.L.C., 633 Seventeenth Street, Denver, Colorado 
80202, at 9:00 a.m. on May 26, 2021, or at such other time or on such earlier or later business day 
as shall have been mutually agreed upon by the District and the Underwriter (such delivery and 
payment is hereinafter called the “Closing”).  Delivery of the Bonds shall be made to the 
Underwriter against payment by the Underwriter of the purchase price of the Bonds as set forth in 
Section 2(a) hereof, in immediately available funds to or upon the order of the District.  The Bonds 
shall be delivered in definitive form to the Trustee, as a FAST closing agent on behalf of The 
Depository Trust Company (“DTC”). 
 

Section 4. Expenses.  The Underwriter shall be under no obligation to pay any 
expenses incident to the performance of the obligations of the District hereunder.  The District 
agrees to pay from the net proceeds of the Bonds reasonable expenses incurred in connection with:  
the preparation, printing and issuance of the Bonds; the preparation and printing of the Preliminary 
Official Statement and the Official Statement; the fees and expenses of any counsel required by 
the terms hereof or otherwise to render an opinion in connection with the Financing Documents; 
the fees and expenses of bond counsel, the District’s general counsel, and Underwriter’s counsel, 
the District’s accountant’s and other consultants’ fees;  fees of the Trustee and paying agent; and 
all other expenses incurred by the Underwriter in connection with its purchase, offering and 
distribution of the Bonds.  In the event this Agreement shall terminate without the Bonds being 
issued, the District will, nevertheless, pay or cause to be paid, any amounts owing specified above 
for which it is contractually liable. 
 

Section 5. Conditions to Underwriter’s Obligations. 
 

(a) The obligations of the Underwriter hereunder are subject to the performance 
by the District of its obligations to be performed hereunder at or prior to Closing, to the accuracy 
of the representations and warranties of the District herein as of the date hereof and as of the time 
of Closing, and in the Underwriter’s discretion are subject to the following further conditions, all 
of which must occur at or prior to Closing (note that the legal opinions described below may be 
subject to customary qualifications and limitations as are agreed to by the Underwriter prior to the 
issuance of the Bonds): 
 

(i) Executed Documents.  The Underwriter shall receive executed 
copies of the Financing Documents.   

 
(ii) Financing Documents. The Financing Documents and any other 

instruments and agreements contemplated thereby shall be in full force and effect and shall 
not have been modified or changed except as may have been agreed to in writing by the 
Underwriter. 

 
(iii) Additional Resolutions, Rules or Regulations.  The District shall 

have adopted and there shall be in full force and effect such additional resolutions, rules, 
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or regulations as shall, in the opinion of the general counsel for the District, and of bond 
counsel, be necessary in connection with the transactions contemplated hereby. 

 
(iv) Opinion of Bond Counsel.  The Underwriter shall receive the 

approving opinion of Sherman & Howard L.L.C., as Bond Counsel, in a form and in 
substance satisfactory to the Underwriter, dated the day of Closing and addressed to the 
District and the Underwriter (or with a reliance letter to the Underwriter), in substantially 
the form appended to the Preliminary Official Statement. 

 
(v) Supplemental Opinion of Bond Counsel.  The Underwriter shall 

receive an opinion of Sherman & Howard L.L.C., as Bond Counsel, in form and in 
substance satisfactory to the Underwriter, dated the day of Closing and addressed to the 
District and the Underwriter (or with a reliance letter to the Underwriter), stating:  (A) the 
Bonds constitute exempted securities within the meaning of Section 3(a)(2) of the 
Securities Act of 1933, as amended (the “Securities Act”); (B) it is not necessary in 
connection with the offering and sale of the Bonds to qualify the Bond Resolution under 
the Trust Indenture Act of 1939, as amended (the “Trust Indenture Act”); (C) the statements 
contained in the Official Statement under the captions “INTRODUCTION – Security for 
the Bonds” and “- The Bonds; Prior Redemption,” “THE BONDS,” “SECURITY FOR 
THE BONDS,” and Appendix E, insofar as such statements purport to summarize certain 
provisions of the Bonds and the Bond Resolution, present accurate summaries of such 
provisions; and (D) the information contained in the italicized first paragraph on the cover 
page of the Official Statement and under the captions “INTRODUCTION – Tax Status,” 
and “TAX MATTERS” presents an accurate summary of the matters discussed therein. 

 
(vi) Special Counsel Letter.  The Underwriter shall receive an opinion 

of Sherman & Howard L.L.C., as Disclosure Counsel to the District, in form and in 
substance satisfactory to the Underwriter, dated the day of Closing and addressed to the 
District and the Underwriter (or with a reliance letter to the Underwriter), stating, in 
substance, no facts have come to the attention of the attorneys in our firm rendering legal 
services in connection with this matter that cause them to believe that the Preliminary 
Official Statement as of its date or the Official Statement as of its date or as of the date 
hereof, contained or contains any untrue statement of a material fact or omitted or omits to 
state any material fact necessary to make the statements made therein, in light of the 
circumstances under which they were made, not misleading; provided, however, we do not 
assume responsibility for the accuracy, completeness or fairness of the statements 
contained in the Preliminary Official Statement or the Official Statement, nor do we 
express any belief with respect to any financial and statistical data and forecasts, 
projections, estimates, assumptions and expressions of opinion, and information 
concerning the Specimen Financial Guaranty Insurance Policy contained in Appendix F 
thereto, and information concerning The Depository Trust Company and the book-entry 
system for the Bonds contained or incorporated by reference in the Preliminary Official 
Statement or the Official Statement and its Appendices, which we expressly exclude from 
the scope of this paragraph. 
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(vii) Opinion of District Counsel.  The Underwriter shall receive an 
opinion of Collins Cockrel & Cole, P.C., Denver, Colorado, as general counsel to the 
District, in a form and in substance satisfactory to the Underwriter, dated the day of Closing 
and addressed to the District and the Underwriter, concerning: (A) the due organization of 
the District; (B) to the knowledge of the District’s counsel, the absence of litigation 
involving the District not disclosed in the Official Statement; (C) the adoption, as 
applicable, and due execution and delivery of the Financing Documents; (D) the 
qualification of the members of the Board to serve in such capacity; (E) whether the 
issuance of the Bonds or entering into the Financing Documents will constitute a violation 
of any judgment, order or decree, or a breach of any contract to which the District is a 
party; (F) the District is in substantial compliance with the Service Plan and entering into 
the Financing Documents and issuing the Bonds does not create a material modification 
thereto; and (G) a statement to the effect that the sections of the Official Statement entitled 
“INTRODUCTION – The District,” “THE DISTRICT,” “DISTRICT FINANCIAL 
INFORMATION – Budget and Appropriation Procedure,” and “LEGAL MATTERS – No 
Litigation Involving the District,” but excluding financial information contained therein, 
do not contain any untrue statement of a material fact or omit to state a material fact 
necessary to make the statements therein, in light of the circumstances under which they 
were made, not misleading, and such other matters as may be reasonably requested by the 
Underwriter or Bond Counsel. 

 
(viii) District Certificate.  The Underwriter shall receive a certificate or 

certificates dated the day of Closing, in a form satisfactory to the Underwriter, signed by 
the appropriate officials of the District, which is or are expected to state in substance, 
among other things, that: (A) there is no litigation pending or, to the District’s knowledge, 
threatened seeking to restrain or to enjoin the issuance or delivery of the Bonds, the levy, 
imposition or collection of the Pledged Revenue, or in any manner questioning the 
authority and proceedings for the issuance of the Bonds or the levy, imposition or collection 
of the Pledged Revenue, or affecting the validity of the Bonds or the levy, imposition or 
collection of the Pledged Revenue; (B) neither the corporate existence of the District, the 
present boundaries thereof, nor the rights of the Board and the District’s officers to hold 
their respective positions is being contested or challenged; (C) no authority or proceedings 
for the issuance of the Bonds has or have been repealed, revoked, or rescinded; (D) none 
of the Bonds have been issued prior to the date of Closing; (E) so far as is known, nothing 
exists to hinder or prevent the District from issuing the Bonds; (F) the representations and 
warranties of the District contained in this Agreement are true and correct in all material 
respects as of the date of Closing, and the District has complied with all agreements and 
covenants and satisfied all conditions required to be complied with or satisfied on or prior 
to the issuance of the Bonds as contemplated by the Financing Documents; (G) the 
Preliminary Official Statement, as of its date, and the Official Statement as of its date and 
as of the day of Closing, is complete and accurate in all material respects and does not 
contain any untrue statement of a material fact or omit to state a material fact required to 
be stated therein or necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading; (H) there has been no material adverse 
change in the ability of the District to pay debt service on the Bonds or the financial 
condition of  the District from the date of the Official Statement to the date of such 
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certificate; and (I) such other representations as the Underwriter or Bond Counsel may 
reasonably request. 

 
(ix) Continuing Disclosure Agreement.  The District and the Trustee 

shall have executed the Continuing Disclosure Agreement in substantially the form 
attached to the Official Statement as Appendix C.  

 
(x) Bond Registrar and Paying Agent Certificate.  The Underwriter 

shall receive a certificate of the Bond Registrar and Paying Agent, dated the day of Closing, 
as to, among other things, the powers and authority of the Bond Registrar and Paying 
Agent, the acceptance of the duties of the Paying Agent and Registrar under the Bond 
Resolution and the Paying Agent and Registrar Agreement, and the authentication of the 
Bonds by the Bond Registrar. 

 
(xi) Registration Exemption.  The Underwriter shall receive evidence of 

the exemption of the Bonds from the registration requirements of the Colorado Municipal 
Bond Supervision Act. 

 
(xii) Rating.  The Underwriter shall have received evidence that the 

Bonds carry an insured rating of __ by Moody’s Investors Service, based on the issuance 
of the Policy by the Bond Insurer, and an underlying rating of ___ from Moody’s Investors 
Service. 

 
(xiii) Insurance.  The Underwriter shall have received evidence that the 

Insurer has issued the Policy.  
 

(xiv) Additional Requirements.  The Underwriter shall receive such 
additional certificates and other documents as the Underwriter may reasonably request to 
evidence performance of or compliance with the provisions hereof and the transactions 
contemplated hereby. 

 
 (b) The opinions and certificates and other evidence referred to above shall be 

dated as of the Closing, and, unless otherwise stated above, shall be in form and substance 
satisfactory to the Underwriter in its reasonable discretion.  All opinions referred to above shall be 
addressed to the Underwriter, or appropriate reliance letters shall be provided to the Underwriter. 

 
Section 6.  Establishment of Issue Price.   
 
(a) The Underwriter agrees to assist the District in establishing the issue price 

of the Bonds and shall execute and deliver to the District at Closing an “issue price” or similar 
certificate, together with the supporting pricing wires or equivalent communications, substantially 
in the form attached hereto as Exhibit B, with such modifications as may be appropriate or 
necessary, in the reasonable judgment of the Underwriter, the District and Bond Counsel, to 
accurately reflect, as applicable, the sales price or prices or the initial offering price or prices to 
the public of the Bonds. 
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(b) The District will treat the first price at which 10% of each maturity of the 
Bonds (the “10% test”) is sold to the public as the issue price of that maturity.  At or promptly 
after the execution of this Agreement, the Underwriter shall report to the District the price or prices 
at which it has sold to the public each maturity of Bonds.  For purposes of this Section, if Bonds 
mature on the same date but have different interest rates, each separate CUSIP number within that 
maturity will be treated as a separate maturity of the Bonds.  

 
(c) The Underwriter confirms that: 
 

(i)  any selling group agreement and any third-party distribution 
agreement relating to the initial sale of the Bonds to the public, together with the related 
pricing wires, contains or will contain language obligating each dealer who is a member of 
the selling group and each broker-dealer that is a party to such third-party distribution 
agreement, as applicable: 

(A)(i) to report the prices at which it sells to the public the unsold 
Bonds of each maturity allocated to it, whether or not the Closing has occurred, 
until either all Bonds of that maturity allocated to it have been sold or it is notified 
by the Underwriter that the 10% test has been satisfied as to the Bonds of that 
maturity, provided that, the reporting obligation after the Closing may be at 
reasonable periodic intervals or otherwise upon request of the Underwriter, and (ii) 
to comply with the hold-the-offering-price rule, if applicable, if and for so long as 
directed by the Underwriter, 

(B) to promptly notify the Underwriter of any sales of Bonds 
that, to its knowledge, are made to a purchaser who is a related party to an 
underwriter participating in the initial sale of the Bonds to the public (each such 
term being used as defined below), and 

(C)  to acknowledge that, unless otherwise advised by the dealer 
or broker-dealer, the Underwriter shall assume that each order submitted by the 
dealer or broker-dealer is a sale to the public. 

(ii) any selling group agreement relating to the initial sale of the Bonds 
to the public, together with the related pricing wires, contains or will contain language 
obligating each dealer that is a party to a third-party distribution agreement to be employed 
in connection with the initial sale of the Bonds to the public to require each broker-dealer 
that is a party to such third-party distribution agreement to (A) report the prices at which it 
sells to the public the unsold Bonds of each maturity allocated to it, whether or not the 
Closing has occurred, until either all Bonds of that maturity allocated to it have been sold 
or it is notified by the Underwriter or the dealer that the 10% test has been satisfied as to 
the Bonds of that maturity, provided that, the reporting obligation after the Closing may be 
at reasonable periodic intervals or otherwise upon request of the Underwriter or the dealer, 
and (B) comply with the hold-the-offering-price rule, if applicable, if and for so long as 
directed by the Underwriter or the dealer and as set forth in the related pricing wires.         
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(d) The District acknowledges that, in making the representations set forth in 
this section, the Underwriter will rely on (i) in the event a selling group has been created in 
connection with the initial sale of the Bonds to the public, the agreement of each dealer who is a 
member of the selling group to comply with the requirements for establishing issue price of the 
Securities, including, but not limited to, its agreement to comply with the hold-the-offering-price 
rule, if applicable to the Bonds, as set forth in a selling group agreement and the related pricing 
wires, and (ii) in the event that a third-party distribution agreement was employed in connection 
with the initial sale of the Bonds to the public, the agreement of each broker-dealer that is a party 
to such agreement to comply with the requirements for establishing issue price of the Bonds, 
including, but not limited to, its agreement to comply with the hold-the-offering-price rule, if 
applicable to the Bonds, as set forth in the third-party distribution agreement and the related pricing 
wires.  The District further acknowledges that the Underwriter shall not be liable for the failure of 
any dealer who is a member of a selling group, or of any broker-dealer that is a party to a third-
party distribution agreement, to comply with its corresponding agreement to comply with the 
requirements for establishing issue price of the Bonds, including, but not limited to, its agreement 
to comply with the hold-the-offering-price rule, if applicable to the Bonds. 

 
(e) The Underwriter acknowledges that sales of any Bonds to any person that 

is a related party to the Underwriter shall not constitute sales to the public (each such term being 
used as defined below) for purposes of this section.  Further, for the purposes of this section: 

 
(i) “public” means any person other than an underwriter or a 

related party,  

(ii) “underwriter” means (A) any person that agrees pursuant to 
a written contract with the District (or with the lead underwriter to form an underwriting 
syndicate) to participate in the initial sale of the Bonds to the public and (B) any person 
that agrees pursuant to a written contract directly or indirectly with a person described in 
clause (A) to participate in the initial sale of the Bonds to the public (including a member 
of a selling group or a party to a retail distribution agreement participating in the initial sale 
of the Bonds to the public),  

(iii) a purchaser of any of the Bonds is a “related party” to an 
underwriter if the underwriter and the purchaser are subject, directly or indirectly, to (i) at 
least 50% common ownership of the voting power or the total value of their stock, if both 
entities are corporations (including direct ownership by one corporation of another), (ii) 
more than 50% common ownership of their capital interests or profits interests, if both 
entities are partnerships (including direct ownership by one partnership of another), or (iii) 
more than 50% common ownership of the value of the outstanding stock of the corporation 
or the capital interests or profit interests of the partnership, as applicable, if one entity is a 
corporation and the other entity is a partnership (including direct ownership of the 
applicable stock or interests by one entity of the other), and 

(iv) “sale date” means the date of execution of this Agreement by all 
parties. 

DECISION AGENDA 4.a.



 

10 
 

Section 7. Cancellation of the Agreement.  The Underwriter shall have the 
right to cancel this Agreement by notification to the Board if, at any time subsequent to the date 
of this Agreement and at or prior to Closing: 
 

(a) A tentative decision with respect to legislation shall be reached by a 
committee of the House of Representatives or the Senate of the Congress of the United States of 
America, or legislation shall be favorably reported by such a committee or be introduced in, by 
amendment or otherwise, or be passed by, the House of Representatives or the Senate, or 
recommended by the President of the United States of America to the Congress of the United 
States of America for passage, or be enacted by the Congress of the United States of America, or 
a decision by a court established under Article III of the Constitution of the United States of 
America, or the Tax Court of the United States of America, shall be rendered, or a ruling, official 
statement, or order of the Treasury Department of the United States of America or the Internal 
Revenue Service shall be made or proposed having the purpose or effect of imposing federal 
income taxation, or any other event shall have occurred which results in the imposition of federal 
income taxation, upon revenues or other income of the general character to be derived by the 
District or by any similar body or upon interest received on obligations of the general character of 
the Bonds which, in the Underwriter’s opinion, materially adversely affects the market price of the 
Bonds or the ability of the Underwriter to enforce contracts for the sale thereof. 
 

(b) Any legislation, ordinance, rule, or regulation shall be introduced in or be 
enacted by any governmental body, department, or agency in the State, or a decision by any court 
of competent jurisdiction shall be rendered which, in the Underwriter’s opinion, materially 
adversely affects the market price of the Bonds, or the ability of the Underwriter to enforce 
contracts for the sale thereof. 
 

(c) A stop order, ruling, regulation, or official statement by or on behalf of the 
Securities and Exchange Commission or any other governmental agency having jurisdiction of the 
subject matter shall be proposed, issued, or made to the effect that the issuance, offering, or sale 
of obligations of the general character of the Bonds, or the issuance, offering, or sale of the Bonds, 
as contemplated hereby or by the Official Statement, is in violation or would be in violation of any 
provision of the federal or state securities laws, the Securities Act, or the registration provisions of 
the Securities Exchange Act of 1934, as amended and as then in effect, or the qualification 
provisions of the Trust Indenture Act. 
 

(d) Legislation shall be enacted by the Congress of the United States of 
America, or a decision by a court of the United States of America shall be rendered, to the effect 
that obligations of the general character of the Bonds, or the Bonds, are not exempt from 
registration under or from other requirements of the Securities Act or the Securities Exchange Act 
of 1934, as amended and as then in effect, or that the Bond Resolution is not exempt from 
qualification under or other requirements of the Trust Indenture Act. 
 

(e) Any event shall have occurred or any information shall have become known 
to the Underwriter which causes the Underwriter to reasonably believe that the Official Statement, 
as then amended or supplemented, includes an untrue statement of a material fact, or omits to state 
any material fact necessary to make the statements therein, in light of the circumstances under 
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which they were made, not misleading, and, in either such event, the District refuses to permit the 
Official Statement to be supplemented or amended to supply such statement or information, or the 
effect of the Official Statement as so supplemented or amended is such as, in the reasonable 
judgment of the Underwriter, would materially adversely affect the market price for or market 
price of the Bonds or the ability of the Underwriter to enforce contracts for the sale of the Bonds. 
 

(f) Additional material restrictions not in force as of the date hereof shall have 
been imposed upon trading in securities by any governmental authority or by any national 
securities exchange. 
 

(g) Any national securities exchange or any governmental authority shall 
impose, as to the Bonds or obligations of the general character of the Bonds, any material 
restrictions not now in force, or increase materially those now in force, with respect to the 
extension of credit by, or the charge to the net capital requirements of, the Underwriter. 
 

(h) A general banking moratorium shall have been established by federal, New 
York, or Colorado authorities. 
 

(i) Trading in any securities of the District’s shall have been suspended on any 
national securities exchange; or any proceeding shall be pending or threatened against the District 
by the Securities and Exchange Commission. 
 

(j) A war involving the United States of America shall have been declared, or 
any conflict involving the armed forces of the United States of America shall have been instigated 
or escalated, or any other event relating to the operation of government or the financial community 
shall have occurred which, in the Underwriter’s opinion, materially adversely affects the market 
price of the Bonds, or the ability of the Underwriter to enforce contracts for the sale thereof. 

 
Section 8. Preliminary Official Statement and Official Statement. 

 
(a) The District shall provide and shall cause its accountants and advisors to 

provide such information, access to records, and other cooperation as the Underwriter may 
reasonably request in connection with the preparation of the Preliminary Official Statement and 
Official Statement for use in connection with the distribution of the Bonds by the Underwriter.  
The District ratifies and/or authorizes the use of the Preliminary Official Statement and the Official 
Statement by the Underwriter and others in connection with the distribution of the Bonds, and if 
requested by the Underwriter, shall cause the Official Statement to be executed on behalf of the 
District by one of its authorized officials. 
 

(b) The Underwriter represents that the offering of the Bonds is subject to 
continuing disclosure requirements of Rule 15c2-12 of the Securities and Exchange Commission 
(the “Rule”).  The District represents that it will enter into the Continuing Disclosure Agreement 
in order to assist the Underwriter in complying with the Rule. 
 

(c) The District hereby agrees to deliver to the Underwriter, within the earlier 
of: (i) seven (7) business days after the date of acceptance hereof by the District or (ii) one day 
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prior to Closing, sufficient copies of the final version of the Official Statement as may be 
reasonably requested by the Underwriter.  The Underwriter has determined that such delivery date 
is in sufficient time to permit the Official Statement to accompany any confirmation that requests 
payment from any customer of the Underwriter. 

Section 9. Miscellaneous. 

(a) Any notice or other communication to be given to the District under this 
Agreement may be given by delivering the same in writing at its address set forth above, and any 
notice or other communication to be given to the Underwriter under this Agreement shall be in 
writing addressed to the Underwriter and may be given by delivering the same at the office of the 
Underwriter, 1401 Lawrence Street, Suite 900, Denver, Colorado 80202. 

(b) This Agreement is made solely for the benefit of the District and the 
Underwriter and the Underwriter’s respective successors or assigns, and no other person shall 
acquire or have any right under or by virtue of this Agreement.  This Agreement shall not be 
assignable by the District.  A person or other legal entity shall not be deemed to be the successor 
or assign of the Underwriter solely by reason of having purchased a Bond or Bonds. 

(c) All the representations, warranties, and agreements of the District in this 
Agreement shall remain operative and in full force and effect and shall survive delivery of and 
payment for the Bonds, regardless of any investigation made by or on behalf of the Underwriter. 

(d) If the District shall be unable to satisfy the conditions to the obligations of 
the Underwriter contained in this Agreement, or if the obligations of the Underwriter shall be 
cancelled or otherwise terminated for any reason permitted by this Agreement, this Agreement 
shall terminate and neither the Underwriter nor the District shall be under further obligation 
hereunder, except that the agreements relating to the payment of expenses in Section 4 hereof shall 
survive any termination of this Agreement. 

(e) The provisions hereof contain all of the terms of the agreement between the 
District and the Underwriter concerning the sale and purchase of the Bonds, and this Agreement 
supersedes any other agreements or understandings between the District and the Underwriter 
concerning such matters.  No addition, amendment, alteration, modification, or deletion hereto 
shall be made except by written amendment signed by the District and the Underwriter. 

(f) This Agreement arises out of transactions in the State of Colorado, and shall 
be governed, interpreted, and construed in accordance with the laws of the State of Colorado. 

(g) This Agreement may be executed in several counterparts, each of which 
shall be regarded as an original and all of which shall constitute one and the same document. 

(h) Section headings have been inserted in this Agreement as a matter of 
convenience of reference only, and it is agreed that such section headings are not a part of this 
Agreement and will not be used in the interpretation of any provisions of this Agreement. 

 
If the foregoing is acceptable to the District, please sign below and this Agreement 

will become a binding contract between the District and the Underwriter. 
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Very truly yours, 
 

 
 

 
STIFEL, NICOLAUS & COMPANY, 
INCORPORATED 
 

 
 

 
 
 
By: _________________________________________ 
 Authorized Signatory 
 
Date: May 18, 2021. 
 
Time: ______________________________ 

 
 
 
The form of this Agreement was approved by resolution adopted on April 27, 2021. 
 

 
 

 
UPPER SAN JUAN HEALTH SERVICE 
DISTRICT  
 

 
 

 
 
 
By: _________________________________________ 

Authorized Signatory 
 
Date:  May 18, 2021. 
 
Time: ______________________________ 
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EXHIBIT B 
 

FORM OF ISSUE PRICE CERTIFICATE 
 

$[Principal Amount] 
Upper San Juan Health Service District  

Limited Tax General Obligation Refunding Bonds, Series 2021 
 

The undersigned, on behalf of Stifel, Nicolaus & Company, Incorporated (“Stifel”), hereby 
certifies as set forth below in connection with the issuance on the date hereof by Upper San Juan 
Health Service District (the “District”) of its Limited Tax General Obligation Refunding Bonds, 
Series 2021 (the “Bonds”). 

1. Sale of the Bonds. A bona fide public offering was made for all of the Bonds on 
the Sale Date at the Prices shown on the cover page of the Official Statement for the Bonds.  For 
each Maturity of the Bonds, the first price at which at least ten percent of such Maturity of the 
Bonds was sold to the Public is the respective price listed in Schedule I hereto.  

2. Other Matters. Representations as to reserve funds, yield and average maturity to 
be included here, as applicable, at time of closing. 

3. Defined Terms.  

(a) “Maturity” means Bonds with the same credit and payment terms. Bonds with 
different maturity dates, or Bonds with the same maturity date but different stated interest rates, 
are treated as separate Maturities. 

(b) “Public” means any person (including an individual, trust, estate, partnership, 
association, company, or corporation) other than an Underwriter or a related party to an 
Underwriter. The term “related party” for purposes of this certificate generally means any two or 
more persons who have greater than 50 percent common ownership, directly or indirectly. 

(c) “Underwriter” means (i) any person that agrees pursuant to a written contract with 
the District (or with the lead underwriter to form an underwriting syndicate) to participate in the 
initial sale of the Bonds to the Public, and (ii) any person that agrees pursuant to a written contract 
directly or indirectly with a person described in clause (i) of this paragraph to participate in the 
initial sale of the Bonds to the Public (including a member of a selling group or a party to a retail 
distribution agreement participating in the initial sale of the Bonds to the Public). 

The representations set forth in this Issue Price Certificate are limited to factual matters 
only. Nothing in this Issue Price Certificate represents Stifel’s interpretation of any laws, including 
specifically Sections 103 and 148 of the Internal Revenue Code of 1986, as amended, and the 
Treasury Regulations thereunder. The undersigned understands that the foregoing information will 
be relied on by the District with respect to certain of the representations set forth in the Tax 
Compliance Certificate to which this Issue Price Certificate is attached and with respect to 
compliance with the federal income tax rules affecting the Bonds, and by Sherman & Howard 
L.L.C. in connection with rendering its opinion that the interest on the Bonds is excluded from 
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gross income for federal income tax purposes, the preparation of the Internal Revenue Service 
Form 8038, and other federal income tax advice that it may give to the District from time to time 
relating to the Bonds. 

DATED:  May 26, 2021. 

STIFEL, NICOLAUS & COMPANY, 
INCORPORATED  

By   
Name   
Title   
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SCHEDULE I 
TO ISSUE PRICE CERTIFICATE 

 
MATURITY SCHEDULE 

Maturity Date 
(December 1) 

 
Principal Amount 

 
Interest Rate 

 
Yield 

10% Test 
Met 
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UPPER SAN JUAN HEALTH SERVICES DISTRICT 
D/B/A PAGOSA SPRINGS MEDICAL CENTER 

 
Formal Written Resolution 2021-05 

April 27, 2021 
 

 
 WHEREAS, Section 8.d of the Bylaws and Board Policy No. 2 provide that the Board of 
Directors shall elect from its membership a Chair, Vice-Chair, Secretary and Treasurer, who shall 
be the officers of the Board of Directors and of the District and may, from time to time, appoint an 
acting officer in the absence of any individual officer; 
 
 WHEREAS, there is a vacancy for the office of Treasurer/Secretary due to the resignation 
of former board member Dr. King Campbell; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors elects, pursuant 
to Section 8.d of the Bylaws and Board Policy No. 2, Director ___________________ to serve as 
Treasurer/Secretary until the next election of officers at the regular meeting of the Board in May 
of 2022. 

 
 

 
____________________________________________________ 
Greg Schulte, as Chairman of the Board of Directors of USJHSD 
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Finance Committee & CFO Report for the 
USJHSD Board Meeting on April 20, 2021 

 
 

This report provides a summary of the discussions of the Board’s Finance Committee that 
met on April 20, 2021.   
 
1) March Financials:   
 

a) Bottom line:  The Finance Committee reviewed the March financials.  March was 
a good month for PSMC and the end result is that PSMC is in a better position than 
budget year-to-date and compared to last year at the end of the first quarter. 

b) Income Statement: 
i) Total gross patient revenue was four thousand dollars shy of $6,000,000 – a 

strong month for us. 
ii) PSMC was able to apply $101,863 of CARES Act stimulus funding (line 28.5) 

for qualifying COVID expenses (PSMC cannot recognize a dollar of stimulus 
funding for each dollar of COVID expense – instead, PSMC recognizes about 
61 cents of stimulus revenue for each dollar of PSMC COVID expense because 
PSMC is required to recognize stimulus at the Medicare rate).   

iii) PSMC had expenses in excess of budget although a number of them are timing 
issues (e.g. supplies ordered quarterly).  There was an increase in benefits 
expense in order to provide additional COVID leave, as required by Colorado 
law, for employees who are sick/quarantined/isolated.  

c) Balance Sheet:   
i) The PPP loan is still on the Balance Sheet as a liability as PSMC’s PPP award 

is in the audit process and has not been forgiven as of this date. 
 

2) Refunding 2006 Bonds:  The Finance Committee discussed that the refunding of the 
bonds is proceeding on schedule and the bond team will be present (via Zoom) at the 
Board meeting to go over the process and the resolution.  The Finance Committee had 
no issues with the status of re 
 

3) Finance Committee Recommendations: The Finance Committee made the following 
recommendations to the Board of Directors:   

a. For the Board to accept the March 2021 financials as presented. 
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To PSMC To MRMC Rotor Standby Cancelled
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Oncology/Infusion:
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ED: 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2021 488 420 503 0 0 0 0 0 0 0 0 0

2020 557 531 450 288 431 473 549 553 567 522 446 437
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Inpatient :

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2021 33 21 24

2020 34 28 27 16 17 21 18 17 20 17 31 34
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THE UPPER SAN JUAN HEALTH SERVICE DISTRICT  
DOING BUSINESS AS PAGOSA SPRINGS MEDICAL CENTER 

 
MEDICAL STAFF REPORT BY CHIEF OF STAFF, RALPH BATTELS 

April 27, 2021 
 

I. STATEMENT OF THE MEDICAL STAFF’S RECOMMENDATIONS FOR THE USJHSD BOARD ACCEPTANCE 
OF NEW POLICIES OR PROCEDURES ADOPTED BY THE MEDICAL STAFF: 

 
 

II. STATEMENT OF THE MEDICAL STAFF’S RECOMMENDATIONS FOR THE USJHSD BOARD ACCEPTANCE 
OF PROVIDER PRIVILEGES (ACCEPTANCE BY THE BOARD RESULTS IN THE GRANT OF PRIVILEGES): 

NAME INITIAL/REAPPOINT/CHANGE TYPE OF PRIVILEGES SPECIALTY 
Ryan Albritton, MD Reappointment Telemedicine/Teleradiology Diagnostic Radiology 
Ira Chang, MD Reappointment Telemedicine/Teleneurology Neurology 
Chad Gray, MD Reappointment Courtesy/Emergency 

Medicine & Family 
Medicine 

Family Medicine 

Jonathan Kleinman, MD Reappointment Telemedicine/Teleneurology Neurology 
Rhonda Webb, MD Reappointment Courtesy/Hospitalist Internal Medicine & 

Nephrology 
Adam Williams, MD Reappointment Telemedicine/Teleradiology Diagnostic Radiology 
Michael Yung, MD Reappointment Telemedicine/Teleradiology Diagnostic Radiology 
Jason Wallace, DO Change in Privileges: addition of 

Hospitalist Privileges 
Active/Family Medicine Family Medicine 

 
III. REPORT OF NUMBER OF PROVIDERS BY CATEGORY 

Active: 20     
Courtesy: 20 
Telemedicine: 123 
Advanced Practice Providers: 18 
Honorary: 1 
Total: 182 
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MINUTES OF REGULAR BOARD MEETING 
Tuesday, March 23, 2021 

5:30 PM 
The Board Room 

95 South Pagosa Blvd., Pagosa Springs, CO 81147 
 
The Board of Directors of the Upper San Juan Health Service District (the “Board”) held its regular board 
meeting on March 23, 2021, at Pagosa Springs Medical Center, The Board Room, 95 South Pagosa Blvd., 
Pagosa Springs, Colorado as well as via Zoom video communications. 

 
Directors Present: Chair Greg Schulte and Director Jason Cox. 

 
Present via Zoom: Director Mark Zeigler and Director Karin Daniels. 
 
Present via teleconference: Vice-Chair Matt Mees. 
 
Director(s) Absent: Director Dr. Jim Pruitt. 
 

1) CALL TO ORDER 
a) Call for quorum: Chair Schulte called the meeting to order at 5:31 p.m. MST and Clerk to the Board, 

Heather Thomas, recorded the minutes. A quorum of directors was present and acknowledged. 
b) Board member self-disclosure of actual, potential or perceived conflicts of interest: There were 

none. 
c) Approval of the Agenda: The Board noted approval of the agenda as presented. 

 
2) PUBLIC COMMENT 

  There was none. 
 

3) PRESENTATION: COVID-19 Vaccines  
  CAO Ann Bruzzese presented and discussed a PowerPoint presentation regarding the community 
vaccination initiative highlighting that, according to a statement made by San Juan Basin Public Health, 
Southwest Colorado’s vaccination rate remains one of the highest in the state with over 30 percent of 
Archuleta County’s total population having received at least one dose of vaccine.  
  CAO Bruzzese noted the State of Colorado advised that there is, what is currently described as, a 
“race between vaccination and variance.” CAO Bruzzese noted reports of 2 confirmed cases of the 
California variance and 3 confirmed cases of the United Kingdom variance reported in La Plata County; 
1 confirmed California variance case in Archuleta County; and 5 confirmed cases of the South African 
variance reported in the correctional complex at Buena Vista. 
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  CAO Bruzzese also advised of recent COVID-19 outbreaks in Archuleta. 
  Questions were asked and answered.  

  
4) REPORTS 

a) Oral Report 
i) Chair Report 

There was no report. 
ii) CEO Report 

Due to the noted absence of CEO Dr. Rhonda Webb, there was no report. 
iii) Executive Committee 

There was no report. 
iv) Foundation Committee 

There was no report.  
v) Facilities Committee 

There was no report. 
vi) Strategic Planning Committee 

Director Cox reminded the Board of the upcoming meeting with Strategic Planning 
Committee on April 13, which will be open to the public, regarding the initial draft Strategic 
Plan. Board members will have the opportunity to review the draft plan and provide feedback.   

vii) Finance Committee & Report 
CFO Chelle Keplinger began by noting, as explained in the Finance Committee report, there 

was an error in the billing process within the last couple of months. It was a process error that 
caused a delay in sending out some bills starting in January and resulted in the reported 
reduction of cash. CFO Keplinger stated billing should be caught up in May. 

CFO Keplinger then presented and discussed the PowerPoint presentation. 
Vice-Chair Mees asked a question regarding the reported number of accounts sent to 

collections. CFO Keplinger answered. 
Director Zeigler requested for CFO Keplinger to clarify transfer of funds with regard to the 

CARES Act funding. CFO Keplinger advised that she has consulted the auditors and was 
advised the auditors believe, at this point, that governmental rules regarding the CARES Act 
funding will not be changed again. It is anticipated for PSMC to receive the full 
reimbursement of 55 percent of expenses, with the remainder being settled through the 
Medicare cost report. CARES Act funds that are believed to be owed year to date through 
March will be transferred over in March. As COVID expenses are created monthly, such as 
vaccine clinic expenses, funds will continue to be assessed and transferred over on a monthly 
basis. 

Chair Schulte complemented the Finance Committee for being thorough and meticulous. 
Director Zeigler noted the Finance Committee’s recommendation for the Board to accept 

the finances as presented. 
CAO Ann Bruzzese then gave an update regarding the refunding of the 2006 bonds advising 

underwriters are sending in proposals. Legal documents are being prepared, including a Board 
resolution which will be a lengthy, detailed document stating contract terms by which 
USJHSD will be bound by with respect to investors. With respect to the credit structure, the 
refunded bond will be secured by USJHSD’s mill levy. 

Director Zeigler asked a question regarding if there is a need to publish or notify the public 
of the upcoming actions by the Board regarding the refinancing of the bond. CAO Bruzzese 

CONSENT AGENDA 6.b.i.



USJHSD Regular Board Meeting Minutes 
03/23/2021 
Page 3 of 3  

answered noting the subject is currently being discussed at open meetings. Additionally, it 
was elected with the 2006 bonds vote that the District would have the right to refund as long 
as there are cost savings. 

viii) Ad Hoc Search Committee 
Chair Schulte deferred the report until discussion during the Decision Agenda. 

b) Written Reports 
i) Operations Report 

There were no questions. 
ii) Medical Staff Report 

Director Cox asked a question regarding if the list of provider reappointments, as noted on 
the report, were all of the same specialty. COS, Dr. Ralph Battels, answered. 

 
5) DECISION AGENDA 

a) Resolution 2021-03 
Chair Schulte advised the Board interviews were conducted March 10. Initially, there were five 

people who had submitted a Self-Nomination form though one person withdrew before the 
interviews were held. The process included that each candidate was asked seven identical questions, 
each of which were weighted. As per the resolution, candidate Kate Alfred received the highest 
weighted score of the four candidates and is, therefore, being recommended by the Ad Hoc search 
committee to fill the vacant position. The position will complete the remainder of the seat’s term, set 
to expire in May of 2022. 

Questions were asked and answered. 
Director Cox motioned to approve Resolution 2021-03 regarding appointment of Kate Alfred to 

fill the Board vacancy, due to resignation of Dr. King Campbell, for the remainder of the seat’s term. 
Upon motion seconded by Vice-Chair Mees, the Board unanimously approved said resolution. 

 
6) CONSENT AGENDA 

Director Daniels motioned to approve the regular meeting minutes of 02/23/2021, and the Medical 
Staff report recommendations for new or renewal of provider privileges. 

Upon motion seconded by Director Zeigler, the Board unanimously approved said consent agenda 
items. 

 
7) OTHER BUSINESS 

There was none. 
 

8) ADJOURN 
  There being no further business, Chair Schulte adjourned the regular meeting at 6:15 p.m. MST. 

 
Respectfully submitted by: 
Heather Thomas, serving as Clerk to the Board 
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MINUTES OF WORK SESSION MEETING 
Tuesday, April 13, 2021 

11:00 AM 
The Board Room 

95 South Pagosa Blvd., Pagosa Springs, CO 81147 
 
The Board of Directors of the Upper San Juan Health Service District (the “Board”) held a work session 
meeting on April 13, 2021, at Pagosa Springs Medical Center, The Board Room, 95 South Pagosa Blvd., 
Pagosa Springs, Colorado as well as via Zoom video communications. 

 
Directors Present: Chair Greg Schulte, Vice-Chair Matt Mees, Interim Treasurer-Secretary Mark Zeigler, 
Director Jason Cox, Director Kate Alfred, and Director Karin Daniels. 

 
Present via Zoom: Director Dr. Jim Pruitt. 
 

1) CALL TO ORDER 
a) Call for quorum: Chair Schulte called the meeting to order at 11:04 a.m. MST and Clerk to the 

Board, Heather Thomas, recorded the minutes. A quorum of directors was present and 
acknowledged. 

b) Board member self-disclosure of actual, potential or perceived conflicts of interest: There were 
none. 

c) Approval of the Agenda: The Board noted approval of the agenda as presented. 
 

2) STRATEGIC PLANNING WORK SESSION 
  Planning session facilitator, Jasper Welch, gave an overview of how the session would be 
conducted due to the strict time frame of the meeting. 
  The Board discussed the first five pages of the presented draft Strategic Plan PowerPoint 
presentation proposing additions and edits. 
 

3) ADJOURN 
  There being no further business, Chair Schulte adjourned the regular meeting at 1:05 p.m. MST. 

 
Respectfully submitted by: 
Heather Thomas, serving as Clerk to the Board 
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