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Recently, the suicide of the financier Jeffrey Epstein whose alleged molestation of underage females transported across state
lines has been reported by news outlets on a 24-hour basis. The fact that many rich and famous celebrities and royalty traveled
with him allegedly when some of the underage females were present created “news”.

Of course, the fact that the suicide occurred while Epstein was incarcerated in New York is scandalous news. Epstein attempted
suicide several days before actually succeeding. After his initial attempt he was placed on suicide watch. For some reason as yet
unexplained, he was removed from the suicide watch and placed in a cell alone, to be watched by correction officers at least every
30 minutes. Clearly, somewhere along the line, protocols were breached.

While this case presents interesting issues about the above facts, the issues concerning estate attorneys may be of even more
interest. There have already been lawsuits filed against Epstein’s estate by women alleging damages due to being abused when
they were underage. The big question is whether the will and trust executed by Epstein days before his suicide is valid. Where is
his domicile? According to reports in the New York Times, other newspapers and TV cable news networks, Epstein had
residences in New York, Florida and a privately owned island in the Virgin Islands. Epstein listed his assets as including
properties in Paris and New Mexico. He also owned a valuable art collection. Epstein himself valued his estate at approximately
$577 million. Where his domicile is determined to be is where the total estate is taxed (less certain adjustments for assets
possibly taxed by other states). Other states where Epstein owned homes may be entitled to an estate tax as regards the fair
market value of that residence. Typically, personalty is taxed in the state of domicile. Money, stocks and bonds, as well as works
of art, would therefore be taxed in the state where Epstein had his domicile. That issue may be litigated in a court in one or more
states. Eventually, there would have to be one court in one state with jurisdiction over Epstein’s estate. That issue may very well
ultimately be decided in the Supreme Court if multiple states make inconsistent decisions.

Epstein’s will, supposedly executed days before his death, has been filed in the probate court in the Virgin Islands. Again,
according to news reports Epstein “ordered” his representatives to place his assets in the trust. However, if Epstein died before
the assets were transferred, there could also be litigation and tax issues. You can be sure that both the Internal Revenue Service
and various state taxing authorities will look closely at that issue.

The issues of domicile, the questions as to the validity of will and trust, and where his assets are held are facts of great

importance. Where was Epstein’s personalty at the time of his death? Was the personalty effectively transferred to the trust
before his death? If so, then they are controlled by the trust, if valid. If not effectively transferred before his death, then the
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personalty will be controlled by his will, also if valid. If the will is found not to be valid, then you end up dealing with an intestate
estate.

To review the complexity regarding Epstein’s estate we have the following issues:

e Even though Epstein stated in his document executed shortly before his death that the Virgin Islands was his domicile, will
courts agree?

o Is the will valid?

e Is the trust valid?

o Were assets supposedly to be titled in the trust appropriately done so before Epstein’s death?

¢ Validity and determination of claims against the estate or possibly the trust?

Based upon what is needed to be discovered about these issues and possibly others, what states benefit from the tax on various
assets, and what claimants against his estate may be able to recover are clearly interesting and complex issues to be resolved in
the court ultimately found to have jurisdiction over this estate. Another issue that will possibly rear its head is the fraudulent
transfer of assets to try to defeat claims of creditors and what state’s law controls that issue.

Clearly, the Epstein saga has created a great fact pattern for a final exam question in a law school trusts and estates class.
However, of more interest to the legal profession are the current issues as follows:

o Where did the prison system procedures and protocols fail that allowed Epstein to commit suicide?

¢ For those enjoying conspiracy theories, was there some conspiracy at work here?

e What are Epstein’s assets, where are they, and what are their value?

e Was personalty timely placed in Epstein’s trust?

e What was Epstein’s domicile at death?

e What court or courts will deal with Epstein’s estate and trust?

e What states will receive estate taxes, how much will those taxes be, and who will unravel this complex issue that will quite
possibly be disputed by several states?

o To what extent will individuals claiming damages from Epstein’s estate and trust benefit?

¢ Will those claiming injury from Epstein many years ago find their claims barred by the statute of limitations?

o Will these claimants seek “forum shopping” to seek possible jurisdictions that will allow claims from years gone by?

Surely, the above list of possible issues and claims may not be complete. I am sure that many attorneys obtaining claimant clients
will seek to obtain justice for their clients and damages.

Epstein’s issues that existed prior to his suicide and the additional ones raised after his death will certainly keep attorneys and
courts busy for quite some time.

Terence E. Smolev is counsel to Berkman Henoch Peterson Peddy and Fenchel in Garden City, New York. This article
considers details available as of Sept. 3, 2019.
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