	
	
	



AMENDMENTS TO MOTION NO. M-23-84
CITY HALL:     March 2, 2023
BY:	COUNCILMEMBER MORRELL
SECONDED BY:
BRIEF DESCRIPTION:
An amendment to M-23-84 to remove the block-face restrictions for Non-Commercial Short Term Rentals; and otherwise, to provide with respect thereto. 
AMENDMENT:
1. In number 2 remove the text in its entirety and insert in lieu thereof: 
In the Article 26 definition of “Short Term Rental, Non-Commercial” (appearing on page 61 of the CPC Staff Report) delete the following: “Each blockface is limited to one (1) non-commercial short term rental permit, unless an exception is provided herein. Dwelling units located on a corner shall be counted toward the blockface corresponding to its municipal address, as determined by the Department of Safety and Permits.
2. In number 4, delete the following: “only one (1) Accessory Bed and Breakfast, one (1) Principal Bed and Breakfast, or one (1) Non-Commercial Short Term Rental is permitted per block face” and insert in lieu thereof “only one (1) Accessory Bed and Breakfast or one (1) Principal Bed and Breakfast is permitted per blockface.” 
3. Delete number 4 in its entirety.
4. In number 5, delete the following: “only one (1) Accessory Bed and Breakfast, one (1) Principal Bed and Breakfast, or one (1) Non-Commercial Short Term Rental is permitted per block face” and insert in lieu thereof “only one (1) Accessory Bed and Breakfast or one (1) Principal Bed and Breakfast is permitted per blockface.” 
5. Delete number 10 in its entirety, and insert the following in lieu thereof:
[bookmark: _Hlk128398725]10.	In Section 21.8.C.18 (appearing on page 65 of the CPC Staff Report) delete subsection (m) in its entirety and renumber the subsequent subsections accordingly.
6. In number 12, delete the following: “only one (1) Accessory Bed and Breakfast, one (1) Principal Bed and Breakfast, or one (1) Non-Commercial Short Term Rental is permitted per block face” and insert in lieu thereof “only one (1) Accessory Bed and Breakfast or one (1) Principal Bed and Breakfast is permitted per blockface.” 
7. After number 12, add a new amendment to read as follows: 
13. In Section 21.8.C.18 (appearing on page 65 of the CPC Staff Report) delete subsection (n), and renumber the subsequent subsections accordingly.
ENGROSSED VERSION:
	The following engrossed version shows how the proposed amendment would modify Motion No. M-23-84, as originally introduced.  Additions are underlined. Deletions are shown as strikethroughs.


BE IT MOVED BY THE COUNCIL OF THE CITY OF NEW ORLEANS, That the report and recommendation of “modified approval” of the City Planning Commission (“CPC”) on ZONING DOCKET 002/23 – CITY COUNCIL MOTION M-22-485 – requesting an amendment to the text of the Comprehensive Zoning Ordinance, Ord. No. 4264 M.C.S., as amended by Ord. No. 26,413 M.C.S. and subsequent amendments, to modify the Residential Short Term Rental regulations to bring them into compliance with the decision by the United States Court of Appeals for the Fifth Circuit, which determined the homestead exemption requirement to be unconstitutional – be and hereby is approved, subject to the following modifications:
1. [bookmark: _Hlk106009230]In the Article 26 definition of “Short Term Rental, Non-Commercial” (appearing on page 60 of the CPC Staff Report), delete the sentence “The owner and operator must both be a natural person over the age of 18 years old.” Insert the following in lieu thereof: “The operator and all owners of the property must be natural persons aged 18 years or over.”
2. In the Article 26 definition of “Short Term Rental, Non-Commercial” (appearing on page 61 of the CPC Staff Report), delete the sentence following “Each block face is limited to one (1) non-commercial short term rental permit, unless an exception is provided herein. Dwelling units located on a corner shall be counted toward the blockface corresponding to its municipal address, as determined by the Department of Safety and Permits. Insert the following in lieu thereof:  “Each block face is limited to one (1) non-commercial short term rental permit.”
3. Immediately prior to the strike through version of Section 20.3.LLL.3 (appearing on page 62 of the CPC Staff Report), insert the following:
20.3.LLL.1	Short Term Rentals General Standards
[...]
b. 	All short term rentals shall require a permit.  The permit shall be prominently displayed on the front facade of the property at a reasonable height in a location clearly visible from the street and accessible from the public right-of-way during all periods of occupancy and contain the permit number, the contact information for the owner or operator, the permit type (Partial Unit Residential, Small Residential, Large Residential, Non-Commercial or Commercial) and the bedroom and occupancy limit.
[...]
e. 	Both Commercial and Residential Non-Commercial short term rentals shall be considered dwelling units for density purposes and subject to the minimum lot area per dwelling unit requirement of the applicable zoning district.
[...]
h. 	The rental of kitchens, dining rooms, living rooms, offices, and other common spaces may be used as part of the short term rental but shall not be rented as guest bedrooms.  Only legally permitted bedrooms shall be used for the purposes of calculating the maximum number of guests.  The rental of kitchens, dining rooms, living rooms, offices, and other common spaces may be used as part of the short term rental but shall not be rented as guest bedrooms.  Studio apartments and dwelling units shall be considered to have one (1) guest bedroom and allowed a maximum of two (2) guests.
[...]
4. In Section 20.3.I.1 (appearing on page 62 of the CPC Staff Report), insert the following new subsection (h):
h.  	In residential districts and HU-B1A Neighborhood Business District, HU-B1 Neighborhood Business District, HU-MU Neighborhood Mixed-Use District, S-LM Lake Area Marina District, MU-1 Medium Intensity Mixed-Use District, and MU-2 High Intensity Mixed-Use District, only one (1) Accessory Bed and Breakfast or, one (1) Pprincipal Bbed and Breakfast, or large one (1) Non-Commercial Short Term Rental short term rental is permitted per block face.
5. In Section 20.3.I.1 (appearing on page 62 of the CPC Staff Report), insert the following new subsection (h):
h.  	In residential districts and HU-B1A Neighborhood Business District, HU-B1 Neighborhood Business District, HU-MU Neighborhood Mixed-Use District, S-LM Lake Area Marina District, MU-1 Medium Intensity Mixed-Use District, and MU-2 High Intensity Mixed-Use District, only one (1) Accessory Bed and Breakfast, one (1) Principal Bed and Breakfast, or one (1) Non-Commercial Short Term Rental is permitted per block face.
6. In Section 20.3.I.2 (appearing on page 62 of the CPC Staff Report), amend subsection (g) to read as follows:
g.	In residential districts and HU-B1A Neighborhood Business District, HU-B1 Neighborhood Business District, HU-MU Neighborhood Mixed-Use District, S-LM Lake Area Marina District, MU-1 Medium Intensity Mixed-Use District, and MU-2 High Intensity Mixed-Use District, only one (1) Accessory Bed and Breakfast or, one (1) Pprincipal Bbed and Breakfast, or large one (1) Non-Commercial Short Term Rental short term rental is permitted per block face.
7. In Section 21.8.C.18 (appearing on page 64 of the CPC Staff Report), insert the following at the end of subsection (a):
The issuance or renewal of a short term rental permit is a privilege, not a right, and shall be subject to the requirements set forth in the City Code, as well as the City’s authority to regulate businesses and to regulate, modify, restrict, or altogether prohibit the issuance or renewal of any permit required for short term rentals use. No provision of this ordinance, including without limitations the non-conforming use provisions set forth in Article 25, shall be construed to authorize the continued use of any property as a short term rental in the event the City modifies its short term rental permitting regulations in a manner that limits or prohibits the issuance of a short term rental permit. 
8. In Section 21.8.C.18 (appearing on pages 64 and 65 of the CPC Staff Report) delete existing subsections (d) and (e) and replace them with the following:
d.  	The short term rental shall not adversely affect the residential character of the neighborhood by generating excessive noise, vibrations, garbage, odors, or other secondary effects that unreasonably interfere with others’ use and enjoyment of their residences, as more fully set forth in standards set outlined in the City Code.
e.	A non-commercial short term rental shall be governed by both a noise abatement plan and a sanitation plan.
9. In Section 21.8.C.18 (appearing on page 65 of the CPC Staff Report) replace existing subsection (i) with the following for clarity: “i.  No person may be the operator of more than one (1) non-commercial short term rental.” 
10. In Section 21.8.C.18 (appearing on page 65 of the CPC Staff Report) replace existing subsection (k) with the following for clarity: 
k.	Only natural persons aged 18 or over may own property used as a non-commercial short term rental.  Ownership, in whole or in part, by a business entity, trust, or any other juridical person is prohibited. No person may own, in whole or in part, more than one property used as a non-commercial short term rental.
11. In Section 21.8.C.18 (appearing on page 65 of the CPC Staff Report) delete subsection (m) in its entirety and renumber the subsequent subsections accordingly. In Section 21.8.C.18 (appearing on page 65 of the CPC Staff Report) replace existing subsection (m) with the following for clarity:  “m.  Only one (1) non-commercial short term rental permit may be issued per block face.”
12. In Section 21.8.C.18 (appearing on page 65 of the CPC Staff Report) revise subsection (o) by adding the following at the end of the subsection: “At least one bedroom on the lot of record containing a non-commercial short term rental shall be reserved exclusively for the operator and shall not be advertised or used as a guest bedroom.”
13. In Section 21.8.C.18 (appearing on pages 65 and 66 of the CPC Staff Report), amend subsection (q) to as follows:
q.  	In residential districts and HU-B1A Neighborhood Business District, HU-B1 Neighborhood Business District, HU-MU Neighborhood Mixed-Use District, S-LM Lake Area Marina District, MU-1 Medium Intensity Mixed-Use District, and MU-2 High Intensity Mixed-Use District, only one (1) Accessory Bed and Breakfast, or one (1) Principal Bed and Breakfast, or one (1) Non-Commercial Short Term Rental is permitted per block face.
13.	In Section 21.8.C.18 (appearing on the CPC Staff Report), delete subsection (n).
BE IT FURTHER MOVED, That, within nine months of the date on which the ordinance contemplated herein becomes law, all City departments affected be the foregoing amendments (including without limitation the Department of Safety and Permits, Law Department, and Police Department) shall appear before the City Council Quality of Life Committee to report on the status of short-term rental implementation and enforcement, and are hereby directed to suggest any amendments to the short-term rental regulations that may enhance the public welfare and improve short-term rental administration and enforcement. 
BE IT FURTHER MOVED, That the Clerk of Council shall forward copies of this motion and the report of the City Planning Commission to the City Attorney’s Office for preparation of an ordinance to effectuate this request. 
	THE FOREGOING MOTION WAS READ IN FULL, THE ROLL WAS CALLED ON THE ADOPTION THEREOF, AND RESULTED AS FOLLOWS: 
YEAS:
NAYS:
ABSENT: 
AND THE MOTION WAS ADOPTED. 
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