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Questions

» Use the Q&A function, available at the
bottom of your screen

» Use the chat function, available at the
bottom of your screen

» Email your questions to
info@leechtishman.com

DORMANT
COMMERCE
CLAUSE

LTFL Presenter

Michael H. Sampson
Partner
Cannabis Industry Group Co-Lead
msampson@leechtishman.com
412.261.1600
ke om/in/mhsampson

Disclaimers

» This webinar is being recorded.

» The materials in this webinar are for
informational purposes only and are not
intended to and do not constitute legal
advice or a solicitation for the formation
of an attorney-client relationship. No
attorney-client relationship is created
through a user’s participation in this
webinar nor by receipt of any materials.
The information in this webinar is current
as of February 21, 2023.

U.S. Constitution,
Article |, Section 8,
Clause 3

“[The Congress shall have Power ...]
To regulate Commerce with foreign
Nations, and among the several
States, and with the Indian Tribes ...."
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Tennessee Wine & Spirits Retailers
Association v. Thomas, 139 S. Ct. 2449 (2019)

The “Dormant” Commerce Clause

“Although the [Commerce] Clause is framed as a positive grant of power to
Congress,’ we have long held that this Clause also prohibits state laws that
unduly restrict interstate commerce. ‘This “negative” aspect of the Commerce
Clause’ prevents the States from adopting protectionist measures and thus
preserves a national market for goods and services. This interpretation,
generally known as ‘the dormant Commerce Clause,’ has a long and complicated
history. Its roots go back as far as Gibbons v. Ogden, 9 Wheat. 1 (1824), where
Chief Justice Marshall found that a version of the dormant Commerce Clause
argument had ‘great force.”

(Tennessee Wine & Spirits Retailers Ass'n v. Thomas, 139 S. Ct. 2449 (2019))

> “Under our dormant Commerce Clause cases, if a » Two purposes/effects:
state law discriminates agamst out-of-state
» “First, the Court held that the Commerce
can be sustained only o ing that it is Clause prevented States from discriminating
narrowly tailored to advancle] a legitimate local against the citizens s of other
purpose” (internal quotation omitted). States” (internal quotations omitted)

“Second, the Court 'held that the Comme

neutral laws that placed an impermissible
burden on interstate commerce.”

e intended fo educatio

Dean Milk Co. v. City of Madison,
340 U.S. 349 (1951)

i sppeal challenzes the constitutiona vali sections of an
ordinance of the City of Madison, Wisconsin, r¢ the sale of milk and
milk products within the municipality's jurisdiction. One section i i
it unlawful to sell any milk as pasteurized unless it has been proc:

ttled at an approved pasteurization plant within a radi
the central square of Madison. Another section, which prohibits the
or the importation, receipt or storage of milk for sale, in Madison unle:

source of supply possessinga per issued after ins|
offi B attacked insofar ly relieves muni
any duty to inspect farms o ed beyond twenty.

the city” (footnotes omitted).

Dean Milk Co. v. City of Madison
(continued)

“But this regulation ... in practical effect excludes from dlstnbutlon in Mad\son wholesome milk produced and
b s it se may not. Tn thus erecting an
on plainly
to

discri natesa i teTh o the e of its unquestioned po
tect the health and safety of ts people. if feasonable nondiscriminatory alternatives, adequate to conser
egitimate localIntereste. are avallable” ciations omitted] footnote omittec).
issue then is whether the discrimination inherent in the Madison ordmancn can be justified in view of the
character of the local interests and the avallabie methods of prote

“Appelint 20 i corporatonengaed ncisting ik v i It appears that reasonable and adequate alternatives are available.
products in lllinois and Wisconsin. It contended below, as it doe: here that bmr
the five-mile limit on pastet tion plants and the twcnty five-

B et (et e Four oo Aroniment
to the Federal Constitution.”

<To permit Madison to adopt  regulation not essential forthe protection of local halth interests and placing a
discriminatory burden on m(er:tate commerce would invite a multiplication of preferential trade

destructive oFthe very purpose of tie Commerce Clause, Under the Gircumstances here presented, the

Tegulation mustyield 1o thé princple that “one state i s dealings with another may not plac ina position
o sconomCisolitiony oot one state IS CEneS With another i

Upon these facts we find it necessary to determing ony the ssue

the Commerce Clause, for we agree with appellant that the Eriace impe
a0 undue burden on interstate commerce.

Strikes down the 5-mile provision as unconstitutional; returns 25-mile provision to lower court to review

Tennessee Wine &
Spirits Retailers
Association v. Thomas

»“The State of Tennessee imposes demanding durational-residency
requirements on allindviduals and businesses seeking to obtain or renew tennessee

erfe‘akgphrr:tm ha?,g,%’f.}??.'°r”.£§f§{2“fzf Tg [Eewal AN “Similarly unpersuasive is the Association’s claim that the 2-year requirement gives the State

o e e o s / a better opportunity to determine an applicant’s fitness to sell alcohol and guards against
X Deumg:‘ff’g; o e Tetailers association ‘undesirable nonresidents’ moving into the State for the purpose of operating a liquor store.
L hqum retailers - nor the State itself defends them in this The State can thoroughly investigate applicants without requiring them to reside in the State

for two years before obtaining a license. Tennessee law already calls for criminal background

checks on all applicants, and more searching checks could be demanded if necessary. As the
Fifth Circuit observed in a similar case, ‘[ilf [the State] desires to scrutinize its applicants
thoroughly, as is its right, it can devise nondiscriminatory means short of saddling applicants
with the “burden” of residing’ in the State™ (citation omitted).

Tennessee Wine & Spirits Retailers
Association (continued)

» “The provision at issue here expressly discriminates against nonresidents and has at best a
& spirits highly attenuated relationship to public health or safety.”

a»w e Tennessee's 2-year residency requirement for retall icense
intly favors the State's residents and has little relationship
it is unconstitutional.”

ear durational-residency requirement plainly favors

ver nonresidents, and neither the Association nor

defends that requirement under the slzndzrd ok wauld

ered if the requirement applied to a person wishing to operate a
mmodity other than alcohol




Tennessee Wine & Spirits Retailers
Association (continued)

n addition to citing the State's interest in regulatory control, the Association argues that the 2-year residency requirement
would promote e le alcohol consumption.”

cording to the As:

manifest the effects of alcohol abuse, or who perhaps appear to be purchasing too much alcohol."
s been offered that durational-residency requirements actualy foster such sales
S r(-qulr(-m(-nl now before us is very poorly designed to do so.
s to those who hold a license, not to those who actually make
ommunity that a store serves. The Associa
ble about the needs of his neighbors right across
way in Memphis.
0 promote responsi ind consumpti
tion, but the

Northeast Patients Group v. United Cannabis
Patients and Caregivers of Maine, 45 F.4th 542
(Ist Cir. 2022)

» “This appeal concerns whether the Maine
Medical Use of Marijuana Act violates
what is known as the dormant Commerce
Clause of the United States Constitution
by requiring ‘officers’ and ‘directors’ of
medical marijuana ‘dispensarfies]’
operating in Maine to be Maine
residents.”

» Actually, the court notes, it would
seem to encompass “anyone with the
title of ‘manager,’ no matter at what
level, as well as all stockholders and
anyone with an ownership interest of
any amount”

LEECHTISHMAN

Northeast Patients Group (continued)

Rejects the argument that there is no interstate
market for cannabis: “The defendants appear to be
relying on this minor premise because they
contend that the CSA ensures that the residency
requirement does not run afoul of the dormant
Commerce Clause simply because that federal
statute, by making marijuana contraband, ensures
that there is no interstate market in commerce for
the residency requirement to burden. But, the
minor premise is mistaken. That is not just
because it is possible for an interstate commercial
market in contraband to exist, as the persistence
of interstate black markets of various kinds all too
clearly demonstrates.”

2/21/2023

Tennessee Wine &
Spirits Retailers
Association (continued)

“Given all this, the Association has fallen far short
of showing that the 2-year durational-residency
requirement for license applicantsis valid. Like
the other discriminatory residency requirements
that the Association is unwilling to defend, the
predominant effect of the 2-year residency
requirement is simply to protect the Association’s
members from out-of-state competition. We
therefore hold that this provision violates the
Commerce Clause and is not saved by the
Twenty-first Amendment” (footnote omitted).

Northeast Patients Group (continued)

On appeal, the defendants made several concessions:

not d\(DLI(“ that Hame 's residency requi nt, if applied tc wful marl
negat is often called) only if that requirement
(ciation omitced)

0 do not dispute that, at least with respect to a lawful market, ‘Where simple economic protectionismis
, a virtually per se rule of invalidity has b

‘Finally, the defendants do nol dispute that they cannot show that Maine's resi an
tailored to serve a legitimate \e:alp urpose, be u<e they that, a marki the

uld ly [bel a protectionist measure, that would both 'discrimin: M uvvdu\y burden( ] \htvr ate

tion ormlled)
“They argue that, notwithstanding these points, Maine's residency
requirement comports with the dormant Commerce Clause because federal
law makes participation in the market to which the residency requirement
applies illegal. It is that contention -- and that contention alone -- that we
must address.”

Other Successful Dormant Commerce
Clause Challenges to Cannabis
Residency Restrictions

» Finch v. Treto, No. 22 C 1508, 2022
WL 2073572 (N.D. Ill. June 9, 2022)

» Attitude Wellness, LLC v Village of
Pickney, No. 21-cv-12021, 2022 WL
1050305 (E.D. Mich. Apr. 7, 2022)

» Toigo v. Department of Health and

Human Services, 549 F. Supp. 3d 985
(W.D. Mo. 2021)



Citing Dormant Commerce Clause, Federal Court
Enjoins Issuance of Certain New York Cannabi

Licenses

licensing schemes that favor in-state applicants over o

ar ntended foreducationalpu

ek prohibited the
aphic areas™ of New
cause of the
eral courts calling state

f-state applicants unconstitutional

GLS/DJS) (N.DNY. Nov. 10,2022), US. Senior District
RD licen:

B e ——
What about other state laws/regulations, if and when cannabis is legalized in the United States?

For example:

» Level of THC
» Approved additives
» Packaging
» Labeling

COMERCIAL
SPEECH/
ADVERTISING

AND MARKETING
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But, Most Recently .

Pot's lllegality Dooms Would-Be Investor's Residency Suit

By Mike Curley

summary judgment in Todd Brinkmey e e
¥ Related Sections.

 ar ntended foreducational purposes only

Kassel v. Consolidated Freightways of
Delaware, 450 U.S. 662 (1981)

ofowa,. by satut ke
tes in the West and lowa generaly pronibis T
tead, most t mbinations are gth” (citation

*Because of lowa's statutory scheme, Consolidated cannot use its 65-fc
commodites through the State,Istca

law is now out of step with th
(e suh\hnhaﬂ) burdens the inter
actio
tolerated. But where

impair significantly
e law cannot be harmon

nialy burdens |
mu: ruuh— them

w, Each of these opti
Powell Fecord shows that lowas w added about § each year to the
Consolidated alone incurred about n per year in increa:

U.S. Constitution,
Amendment |

“Congress shall make no law ...
abridging the freedom of speec|
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Central Hudson Gas & Electric Corp. v. Central Hudson Gas & Electric Corp. v.
Public Service Commission of New Public Service Commission of New

York, 447 US 557 (1986) York (continued)

» “In commercial speech cases, then, a four-part
analysis has developed. At the outset, we must
» “If the communication is neither misleading nor related to unlawful activity, the government's determine whether the expression is protected by
power is more circumscribed. The State must assert a substantial interest to be achieved by the First Amendment. For commercial speech to
restrictions on commercial speech. Moreover, the regulatory technique must be in proportion come within that provision, it at least must concern
to that interest. The limitation on expression must be designed carefully to achieve the lawful activity and not be misleading. Next, we ask
State's goal. Compliance with this requirement may be measured by two criteria. First, the e oG
restriction must directly advance the state interest involved; the regulation may not be SUbstantlal. o o e
tained if it provides only ineffective or remote support for the government's purpose e e AU
o + s [ A advances the governmental interest asserted, and
Second, if the governmental interest could be served as well ?y amore limited restriction on whether it is not more extensive than is necessary
commercial speech, the excessive restrictions cannot survive. to serve that interest.”

Seattle Events v. State, Seattle Events v. State (continued)
512 P.3d 926 (Wash. Ct. App. 2022)

» “In 2012, Washington voters passed Initiative 502, which allows licensed retailers to sell marijuana
to consumers. Imgam e 502 rgquued the Liquor and Cannabis Board (Board) to create ' reasm{ab\e WanolEd to have boothsats SR EEIEN
time, place, and manner restrictions and requirements regarding advertising of marijuana, useable 2019 but were concerned whether booths
marijuana, and marijuana-infused products. The initiative stated that these restrictions should be could have their name, logo, etc.
gigiuegggljﬂtg"mgmrw‘zslg]mem%s)ure of peopie under twenty-one years of age to [marijuanal Brings challenge under ot/ ASE (TN
g Constitutionand U.S. Constitution
“As relevant here, these amended restrictions include a ban on marijuana advertising within 1 000 ) R
feet of schools, playgrounds, recreation centers, child care centers, parks, libraries, and gam: Court held that Washington Constitution
arcades, unless that [ocation is restricted to people aged 21 or older. Further, outdoor signs are provides no more protection to commercial
prohibited in arenas, stadiums, shopping malls, fairs that receive state allocations, farmers markets, speech than Fir/AEHE i SR
and video game arcades, unless that location is restricted to adults” (citation omitted).

“However, licensed retail stores can use billboards or outdoor signs that state the business name,
nature of the business, and directions to the business. And the restrictions on outdooradvemsmﬂ
do not apply to brand name advertisements at facilities that are being used for adult-only events
or to in-store advertisements, as long as those advertisements are not in a window facing

outward” (citation omitted).

Rejects application of strict scrutiny

LEECHTISHMAN

Seattle Events v. State (continued) Seattle Events v. State (continued)

Citing Central Hudson: “Courts applya four-part test to First Amendment challenges to commercial speech > “The State has a ‘compelling interest in protecting the physical, mental and emotional health’ of children.

regulations. This test asks WHEHHER L) St 6Ch Pl alte Ticted concerns lawil activity an is not misicadi

()t erted governmental interest is substantial, (3) the regulation directly advances that government: “Seattle « ] uans

interest, and (4) the regulation is not more extensive than necessary to serve that interest.” State’s interest in preventing underage tobacco and alcohol use, the State has a substantial interest in
preventing underage marijuana use and thereby protecting children's health.”

“Seattle Events does not dispute that the State has an interest in preventing youth marijuana use. Like the

Performs commercial speech analysis under Central Hudson.

I : i ; Therefore, the State has asserted a substantial government interest in preventing underage marijuana use and
Neither party disputes that the speech at issue is commercial speech. catisties the ecord ctan e tholCe il T
pear to be binding case law explicitly holding that advertising for activity that is

d 4 - "
e e L e AR “Together, these restrictions minimize marijuana advertising near locations where one can reasonably assume

children congregate, like schools, playgrounds, recreation centers, child care centers, parks, libraries, game
Notes that marijuana is stillillegal under federal law. arcades, arenas, stadiums, malls, fairs, and farmers markets."

But also notes that the challenze hasibeeNIBIGUBHERIERtte state constitution. “Common sense leads to the conclusion that minimizing marijuana advertising in areas where children

“Here the icensed sale of mariyana s egalin Washington. And the commercial specch t issue proposes congregate regularly would decrease their exposure to that advertising. And common sense,

marijuana transactions within Washington. Because existing case law supports extending constitutional anecdotes from other jurisdictions allow the State to conclude that less exposure to marijuana advertising
protections to advertising for activities that are legal n the state where the transaction woul we hold that would make minorsless likely to use marijuana, especially since the same is true about other regulated products
Testricted marijuana advertising from licensed retaiers in Washington concerns fawful activity (citation omitted). it

No one argues that the speech is in any way misleadiny “Therefore, the State has shown that the challenged restrictions minimize marijuana advertising near children
“Therefore,because th restricted commercial specch, marfuana advertisng, concerns lawful actiityand s not and directly advance the State's substantial interest in preventing underage marijuana use. Thus, the State has
misleading, the restricted commercial speech satisfies the first step of the Central Hudson test in deter satisfied the third Central Hudson step” (citation omitted).

whether the challenged restrictions receive constitutional protection.”

LEECHTISHMAN o ) LEECHTISH!




Seattle Events v. State
(continued)

busiesses to markettheirproducts o those who are o eg
fr usiness own on omitted).

ons do no createan outigh ban on outdoor achertsing but
i canmot gencialy bspacad

The scvertsing retrictions merely miiize advertising i paticular aresswhere
ed to walk to school or play in their
ves out exceptions for pysical
alen dr <irctions lso siow all thertypes of adver
of these featur bt the chaemged
exposureof mm.en to marjuana advert
allowing adult adver s; thi
taored to mwen»nesmmmn.re pr» iy Oiisaas T
mption. Ther fal spe ctior
fourth and fna step of the Central Hudson analysi: (cations omitte)
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SECURITY

S —

Security Risks (continued)
Torch-wielding burglar stole $200K from pot shop's
safe, used key card to get inside: police report

_____ LAPD officers chase, arrest suspects after
marijuana-plant robbery

2 Chicago police warn of recent v
° :annahls theft at dispensaries
0.

o
Burglary of Gorham marijuana grow shows risks
involved in Maine's hlgh -flying business

2/21/2023

Other Advertising | MASSACHUSE
Regulations
New Connecticut Law (2022): a / Ma"ﬂ:esler

Including, but not limited to or celebrities who appeal to individuals under the HARTFORD |
o purchase or cts”

vy

ny image, or any o m vi the abis plant or any part of the CONNECTICL

May not ing by meansof an lecrcuiCeURRRREILRER etiveen Middletown
the hours of i 5 clock am and sleven G cock B 1
[

New Haven 4
s

canmat prodcs

tablishments with a Conn, License can advertise on bilboards in CT.

e intended fo educatio

Colorado's Largest Dispensary Chain: Fiteen Burglary
Aftempts in Ninety Days Last Year

'I fear for my business’: Oakland cannabls
dispensarles say they've lost $5M in recent thefts
o e e o e s s g

&

Imposters posing as law

Increasing Risk in 2022

000 MARIJUANA'Z MOMENT

After Surge Of Deadly Robberies At
Marijuana Shops In Washington State, Washington sees a rash of fatal dispensary
Dfficials Push For Federal Banking Reform robberies as cannabis-related banking reforms

L languish



Increasing Risk in 2022 (continued)

Violent Pot Shop Robberies Soar

“Evans said being an all-cash business has made her
employees targets .... Washington state has seen at least 85
armed robberies at marijuana shops in 2022, already an
annual record. Several have ended in death. In one case,
Seattle police shot and killed a suspect who was barricaded
and fired at them after an armed robbery in Bellevue. In
March, a 29-year-old employee at World of Weed in Tacoma
was murdered during a robbery”’

LEECHT

Real Threat Demands Real Solutions

Oakland cannabis businesses feeling impact
of crime, demand better security solutions

i i e i St vo:80

Licensed cannabis businesses in Oakland are being robbed and burglarized,
jeopandizing the safety of employees and prompting those businesses to think about
leaving the cording to a security eonsultant and a chief il officer of a loeal

Know Regulations Re: Security

MICHIGAN

(1) An applicant for a marihuana license to operate a proposed marihuana business shall submit a
security plan that demonstrates, at a minimum, the ability to meet the requirements of this rule.

(2) A licensee shall ensure that any person at the marihuana business, except for employees of the
licensee, are escorted at all times by the licensee or an emgloyee of the licensee whenin the limited
access areas and restricted access areas at the marihuana business.

(3) Alicensee shall securely lock the marihuana business, including interior rooms as required by the
agency, windows, and points of entry and exits, with commercial-grade, nonresidential door locks or
other electronic or keypad access. Locks on doors that are reqmred for egress must meet the
requirements of NFPA 1, local fire codes, and the Michigan building code ..

(4) A licensee shall maintain an alarm system at the marihuana business. Upon request, a licensee
shall make available to the agency all information related to the alarm system, monitoring, and alarm
activity.

(5) A licensee shall have a video surveillance system that, at a minimum, consists of digital or network
video recorders, cameras capable of meeting the recording requirements in this rule, video monitors,
digital archiving devices, and a color printer capable of delivering still photos.

LEECHTISH®
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2023 The Trend Continues

Smoke shop robberies show that New York's vehic|e smashes into Cannabis

legal weed program is already off the rails dispensary in rubbery attempt
(opinion) e

=

Cannabis delivery drivers in Michigan are getting
robbed a lot

Insome of the cases, armed robber: ited the drivers and stole th rs

CIIE 6 © 0 0 0

Five suspects arrested in connection with burglary at
marijuana dispensary in Fairfax

Security Considerations

CANNABIS

BUSINESS TIMES

5 Tips for Establishing a Security Plan for
Your Dispensary

Focen the reperiing 1ai [ve been seeng, thare defintely appears (> be an upick in crims, in pariculas
o i et here ceriar e ity of s hat e
Sampean, partner with Pitsburghbased Law frm aret member

16 INSTY 10 4kD 25 B SHMG EEBRTN
shows us and reminds us of e vory el risks oul

Security Regulations (continued)

(7) A licensee shall ensure that each camera is
rmanently mounted and in a fixed location. Each

amera must be placed in a location that allows the
camera to clearly record activity occurring within 20
feet of all points of entry and exit on the marihuana
business and allows for the clear and certain
identification of any person, including facial features,
and activities, including sales or transfers, in all areas
required to be recorded under these rules.

(8) A licensee shall have sufficient lighting to meet
the video surveillance system requirements of this
rule.

(9) Alicensee shall have cameras that record when
motion is detected at the marihuana business and
record images that clearly and accurately display the
time and date.

LEECH




Additional Security Considerations

Training

Access Control

Guards

Glass

Safe

Cameras/Video

Lighting

Alarm System

Record-Keeping

Relationship with Local Law Enforcement

LEECHTISH
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SAFE Banking Act  EZUERE o

The Cannabis Industry & the SAFE Banking Act:
Looking ta the Future, Planning for tha Present

GRS the SAFE Barking Act

maruticirs. e, amsurtation doctoy. operang, St ghun of i of LAVl Duraaset t 3t 04 00 of Wi
St

v the ihcer. deectans. and

2 sty o oo 4 il seric:
3 for e maeing racome G o sux el s
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3 71ps of Cannabis BLsINEsses LODKINg t0 Share Up S0me.
Cybersecurity Protection

Michael Sampson, partner at Leech Tishman and member of the firn's Migation practice group, says that
cannabis businesses (and businesses of all strpes) would do wel 10 assess the risk of those attacks to
the best of their ability—and 10 prepare. He outlines three ways 1o think about that

‘Cyber risk remains very significant across the cannabis industry and across the U.S. commercial
landscape generalty, because this is really an area where the cannabis industry faces the same types of
risks that many other businesses face,” he says “The risk 10 the cannabis industry may be preater in
‘some respects. but if's certainly no less than any other business.

LEECHTISHMAN

Federal Initiatives

Cannabis Marijuana
Administration Opportunity
and Opportunity | |Reinvestment and
Act Expungement Act

statesReform || SAFE Banking Act

Status Quo

Thse sides are intended fo educational purpos

Cyber Risk/Security

[ -1 —]
‘Criminal’ Data Breach Affects Over
1,200 Cannabis Stores in Ontario

Sensitive data lesked in the breach could compromise cannabis retallstores
throughout Ontario

FEr——

ome | 4103,

M) Freeway experiences second security
breach in 2017, calls it ‘a theft’

IMMIGRATION

Incremental

2/21/2023



8 U.S.C. § 1227 (“Deportable Aliens")

Any alien (including an alien crewman) in and
admitted to the United States shall, upon the order
of the Attorney General, be removed if the alien is
within one or more of the following classes of
deportable aliens:

Inadmi le aliens
Present in violation of law

Crimes of Moral Turpitude

“Any alien who ... (1) is convicted of a crime involving
moral turpitude committed within five y

years in the case of an alien pr’cv\'ded Tawful
permanent resident status under section 1255() of
this title) after the date of admiss on and (Il) is
convicted of a crime for which a sentence of one

year or longer may be imposed, is deportable.”
Violated Nonimmigrant status or condition of

entry

Controlled Substances

’ “Any alien who .. has been convicted of a violation
Smuggling of v any law o fegulation of 2 ate or ¢ e
Marriage Fraud States re\alm% to a controlled substance ... other
1 than a single offense involving possession for one's
Criminal Offenses own Use of 30 grams or less of marijuana, is
deportable.”

Termination of conditional permanent residence

Walcott v. Garland,
21 F.4th 590 (9th Cir. 2021)

» Jamaican citizen who is lawful permanent resident (“LPR").
Government moved to remove the LPR.

Convicted of two crimes of moral turpitude “based on two Arizona convictions for marij
related offenses.”

The “first conviction was in October 2010, when she entered a guilty plea to one count of

solicitation to possess for sale less than two pounds of marijuana, in violation of” Arizona law.

“Shortly thereafter, she suffered her second conviction, for offering to transport less than
two pounds of marijuana for sale, in violation of” Arizona statute.

Immigration Judge sustained charges and found LPR removable.
BIA agreed.

LEECHTISHMAN

Walcott v. Garland (continued)
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Crimes Involving Moral Turpitude
(“CIMT")

“The [Board of Immigration Appeals (‘BIA")] has defined the term ‘moral turpitude’ as referring to
conduct that is ‘inherently base, vile, or depraved, and contrary to the accepted rules of morality
and the duties owed between persons or to society in general.” The BIA has further explained
that ‘[t]o involve moral turpitude, a crime requires two essential elements: reprehensible
conduct and a culpable mental state™ (citations omitted).

(Silva v. Garland, 993 F.3d 705 (9th Cir. 2021))
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Walcott v. Garland (continued)

Ninth Circuit concludes that LPR’s convictions were not for crimes of moral turpitude and that she was
not subject to removal:
» “The BIA concluded that the convictionwas a CIMT, relying on the general principle that drug trafficking
offenses are CIMTs
‘Although the immigration statutes do not specifically define offenses constituting crimes involving mora\
turpitude, a crime involving moral turpitude is generally a crime that (1) is vile, base, or depraved and (2)
violates accepted moral standards. We have described CIMTs as offenses that offend so P
fundamental values, or shock society's conscience, and have observed that non-fraudulent | [CIMTs] almost
always involve the intent to injure, actual injury, or a protected class of victims” (internal quotations omitted)
(citations omitted).
“We have also held that 'drug trafficking crimes are generally crimes involving moral turpitude. The history of
that precept is informative here. Early cases holding that drug trafficking offenses were CIMTs involved drugs
such as heroin and cocaine - that is, drugs that did present serious risk of injury or death. Atlantic Richfield Co. v.
Guerami, 820 F.2d 280 (9th Cir. 1987), for example, held that possession of heroin for sale is a ‘crime of moral
turpitude,’ which explained that ‘there can be nothing more depraved or morally indefensible than conscious
participation in the ilicit drug traffic. The evils which result from unlawfully importing or dealing with
unlawfully imported narcotic drugs are a matter of common knowledge.” [N]arcotic drugs were defined under
then-applicable statute as opium, coca leaves, cocaine, or any salt, derivative, or preparation of opium, coca
or cocaine” (citations omitted).

Walcott v. Garland (continued)

“The widespread legalization of marijuana makes it
clear that offering to transport for sale a very small
amount of marijuana does not involve conduct that
violates accepted moral standards. As we have
explained, [o]nly truly unconscionable conduct
surpasses the threshold of moral turpitude”
(footnote omitted) (internal quotations omitted).



Voronin v. Garland, No. 2:20-cv-07019-
ODW (AGRXx) (C,D. Cal. Aug, 4, 2022)

DHS denies 1-485 (Application for Permanent Residence).
Voronin seeks judicial review/relief.

‘oronin is a national of the Russian Federation and was last admitted to the United States on April 17, 2013.

On April 21, 2014, Voronin became an asylee” (citations omitted).

“In June or July 2015, Voronin began working at Los Angeles Wonderland Caregivers, a cannabis cultivation
collective. Under California law, premises that cultivate or sell cannabis must have a digital video surveillance
system, and the system must adhere to certain standards. Voronin's job was at Wonderland to install and
maintain a compliant video surveillance system at Wonderland's premises” (citations omitted).

“Under the cannabis laws in effect in California at the time, in order to work for Wonderland, Voronin was
required to become a member of Wonderland's cannabis collective, which he did by signing Wonderland's
collective agreement.”

“Under the agreement, Voronin and other members of the collective received a ‘reimbursement fee' for their
contributions to the collective, and Voronin himself received about $2,000 per month for his services”
(citations omitted).

LEECHT

Voronin v. Garland (continued)

“The question is whether USCIS committed legal error in determining that Voronin had

assisted in the trafficking of cannabis by maintaining Wonderland's surveillance system.

> “The answer to this guestmn is ‘no. The key language in INA § 21.2(a)(2)(C)() is ‘knowing aider, abettor, it
conspirator, or colluder with others in the llicit trafficking" of controlled substances. In construing this language, the

Court must strive to aning to every word ina statute and to avoid constructions that render words, phrases,
or clauses superfluous” (citation omitte

“Currently, cannabis is a federal Schedule | controlled substance, and USCIS is bound by federal law in adjudicating
immigration applications.”

“Voronin also does not dispute that he entered into an ongoing services contract with a cannabis collective under
which he was to install and maintain a video surveillance system on the cannabis cn\IPrtwe> premises. He therefore
does not dispute that he took 2 b maintaning a survellance system ata company involve o

o'be drug trafficking. The fact that Voronin'srelationship with Wondertand was o nacmu and that he was
Tonaree tor A SR Ve RN ng other Wonderland employees on how to use it,
makes Voronin's work unlike that of a plumber who might fix Wonderland's pipes or ait Uber driver hail dto

aterial H from Vummnsp ition in these aspects. USCIS applied the
assisted in the trafficking of cannabis. It cic not ert in reaching its Decist
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Products Liability Defined

PRODUCTS LIABILITY
The tem *Products Liability” shall meai and pr ge arising

y
out of the Named Insuied's products of feliance upon a fepresentalion Of wairanty
made at any time with respect terelo, but only it the personal injury or property
damage octurs away 15om premises owned by of rented to the Named Insured and
alter physical possession of such products has been relinquished 1o others

“Named Insured's Products” means goods or products manufaclured, sold, handied
or distribyted by the Named Insured or by others trading under his name. including any
container thereot (other than a vehicle), but “Named Insured's Products™ shall ot
include 2 vending machine or any property other than such container, rented 10 o
focated for use of others but not Soid.

Harbor Insurance Company.

2/21/2023

Voronin v. Garland (continued)

being a member of the collective afforded
\/mlum" the opportunity to receive cannabis plants to
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e onderland premises, arresting Voronin and
others" (citation omitted).
Voronin was charged with a violation of California
Health and Safety Code section 11358, which imposes
perates for felach person who plants, cultivates,
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PRODUCT
LIABILITY/
RECALL

Products Liability Claims

» Bodily Injury or Property Damage
> Death

Lung Disease/Damage

Skin Disease/Damage

Overdose/Unexpected Reaction

>
>
>
>

Psychiatric liness
> Fi
» Cannabis and Related Products
Edibles, Flower, Creams, Vape Cartridges
Contaminated Product (e.g., metal, pesticide)
loding Vape Pen
Other Non-Cannabis Products



Curaleaf to Pay Another $100,000 Over Mislabeled Cannabis
Products

o1 a produxt produced by Cura CS, LLC and sold under Curale

ing from the Vlunder

Products Liability Coverage:
Where Can You Find It?

» Part of Commercial General Liability
(“CGL”) Policy

» “Products-Completed Operations”
» Stand-Alone Products Liability Policy

» Most Common in Cannabis Industry

LEECHTISHMAN

Products Liability Coverage Grants Il

INSURING AGREEMENT

The Undervriters will pay on behalf of the Insured Damages and Claims Expenses which
the Insured shall become legally obligated to pay or assumed by the Insured under contract
because of any Claim or Claims for Bodily Injury or Property Damage caused by an
Accident arising out of the Products/Completed Operations Liability Hazard as stated in
the Declarations except as exciuded or limited by the terms, conditions and exclusions of this
Policy.

This insurance applies only if:

1, The Claim or Claims s first made against any Insured during the Policy Period and
ported to the Underwriters during the Policy Period or any appiicable Extended
Reporting Period; and

The Accident and Bodily Injury or Property Damage takes place on or after the
Retroactive Date stated in ltem 6 of the Declarations and before the end of the Policy
Period.

LEECHTISHMAN

2/21/2023

Product Recalls
B onvones -

OLCC: More than 7,000 marijuana vapes recalled
2 Pesticide Triggers
, L
Oregon Cannabis Gangaprencur
[ L - Product Recall

Vermont Recalls Contaminated Weed After Man Gets Sick,
Board Suggests State Gets Its Own Testing Lab

Medical marijuana products recalled in -
ichigan after failed iance testing for (_@W’{YE
yeast, mold - -

Thse sides are intended for

Products Liability Coverage Grants |

SECTION | - COVERAGES

PRODUCTS/COMPLETED OPERATIONS

BODILY INJURY AND PROPERTY DAMAGE

LIABILITY

1. Insuring Agreement

a. We wil pay those sums that the insured

becomes legally obligated to pay as damages
because of bodéy injury” or “property damage”
included  within _the “products-completed
operations hazard” to which this insurance
applies. We
defend the Insured against any
those damages. However, hay
1o defend the insured against any "
seeking damages for r
“property damage” o ¥
does not apply. We may, at our discretion.
investigate any occurence” and settle any
ciaim or “suit” that may result. But

Product Recall/Withdrawal Insurance
RECALL

» “We will reimburse you for ‘product withdrawal expenses’ incurred by you because of a
‘product withdrawal’ to which this insurance applies.

“Product withdrawal’ means the recall or withdrawal: a. From the market; or b. From use by
any other person or organization; of ‘your products’, or products which contain ‘your
products’, because of known or suspected ‘defects’ in ‘your product’, or known or suspected
‘product tampering, which has caused or is reasonably expected to cause ‘bodily injury’ or
physical injury to tangible property other than ‘your product’.”




2/21/2023

Product Recall/Withdrawal Insurance
(continued)
» “Product withdrawal expenses’ means those reasonable and necessary extra expenses, listed OT H E R H OT
below, paid and directly related to a ‘product withdrawal’: a. Costs of notification; b. Costs of
stationery, envelopes, production of announcements and postage or facsimiles; c. Costs of
overtime paid to your regular nonsalaried employees and costs incurred by your employees,
including costs of transportation and accommodations; d. Costs of computer time; e. Costs of To P I CS To
hiring independent contractors and other temporary employees; f. Costs of transportation,
shipping or packaging; g. Costs of warehouse or storage space; or h. Costs of proper disposal
of ‘your products', or products that contain ‘your products’, that cannot be reused, not WATC H
exceeding your purchase price or your cost to produce the products.”

Dorchester Insurance Company, Ltd.
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2023 And Beyond

Telephone Consumer Protection Act
Americans with Disabilities Act

Employment Discrimination/Marijuana Use in
the Workplace

Professional Sports
College Sports/NIL
Higher Education

Contract Disputes
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PARTNER
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412.261.1600
525 WILLIAM PENN PLACE
PITTSBURGH, PA 15219

Michael H. Sampson is a Partner with Leech Tishman and a
member of the firm’s Litigation Practice Group, where he
leads the Insurance Coverage Group. Mike also co-leads the
Cannabis Industry Group. He is also a member of the Data
Privacy & Cybersecurity, Emerging Cyber Technologies and
Entertainment Industry Groups. Based in the Pittsburgh
office, Mike represents diverse clients in a variety of complex
civil and commercial litigation and other matters across the
country, including, but not limited to, matters involving the
federal Telephone Consumer Protection Act and similar state
statutes.

Mike focuses his insurance coverage practice on assisting
policyholders across various industries to address and
resolve complicated insurance coverage matters relating
to commercial general liability policies, property insurance,
management liability coverages, cyber policies, and many
other types of insurance, such as hull and marine liability,
specie insurance, and pollution liability insurance. He has
helped policyholders address insurance coverage matters
involving a wide range of subjects, including toxic torts,
hurricane damage, COVID-19, fire, shootings, boat damage,
and personal health care.

While Mike routinely counsels clients at various stages

on a wide range of insurance coverage matters (including
policy review, placement, and procurement, as well as claim
submission, documentation, and resolution), a significant
portion of his practice is dedicated to litigating coverage
claims against insurance companies and/or third-party claims
administrators.

Mike also regularly advises U.S. and international cannabis-
related businesses, as well as ancillary businesses servicing
the U.S. cannabis industry. He frequently helps clients in the
state-compliant medical and adult-use cannabis, as well as
the CBD and hemp markets, comply with U.S. federal law (in
particular, the federal Controlled Substances Act), understand
the potential for aiding-and-abetting liability, navigate the
conflict between federal and state laws, adhere to applicable
state regulations, and protect their contractual rights.
Bridging his insurance coverage and cannabis law practices,
Mike also routinely assists cannabis dispensaries, REITs, and
other cannabis-related businesses with various insurance
coverage and risk management matters, including, but not
limited to, contractual risk transfer provisions.

Recognized by the Chicago Tribune as a “prominent cannabis
industry attorney,” Mike's experience stretches beyond the
courtroom to the classroom. Appointed an Adjunct Professor
of Law at the University of Pittsburgh School of Law, Mike
teaches the law school’s “Cannabis and the Law” course, a
unique, cutting-edge class that he designed.

Representing policyholders, as well as other clients, Mike
regularly appears in federal and state trial and appellate
courts across the country. He was part of a team that
obtained in 2017 what was understood to be, at least at
that time, the largest bad-faith verdict against an insurance
company in Pennsylvania. In addition to insurer bad-faith,
Mike has successfully litigated insurance-coverage issues as
diverse as trigger of coverage, other-insurance clauses, and
application of the “employer’s liability” exclusion.

Mike also has unique experience working with and
representing Old Order Amish families across the United
States. In that regard, he has advised Amish individuals denied
U.S. permanent resident status due to their religious beliefs
and has litigated against the U.S. government to resolve
these complicated disputes. For his pro bono work on Old
Order Amish and other matters, Mike has received significant
national and local media attention.
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Academics

J.D. with honors, University of Chicago Law School
B.A. with high distinction in Government, University of
Virginia

Admissions

Pennsylvania

New York

District of Columbia

U.S. Court of Appeals, Third Circuit

U.S. Court of Appeals, Ninth Circuit

U.S. District Court, Eastern District of Pennsylvania
U.S. District Court, Western District of Pennsylvania
U.S. District Court, District of Columbia

U.S. District Court, Western District of Tennessee

Experience

Reed Smith LLP

Bredhoff & Kaiser, P.L.L.C.

Anti-Defamation League, Legal Affairs Department

Professional Accolades
Reed Smith Sean Halpin Award, Honorable Mention (2009,
2019)

Teaching Experience
University of Pittsburgh School of Law (Adjunct Professor of Law)

Representative Matters
Representative Insurance Coverage Litigation Experience

e American Standard, Inc. v. Admiral Insurance Company,
No. L-1429-99 (N.J. Sup. Ct.): Represented one insured
in dispute over entitlement to insurance coverage for
asbestos bodily injury claims; resolved by confidential
settlement agreement after mediation.

e Certain Underwriters at Lloyd’s, London v. Rockwell
Automation, Inc. (and related cross-actions), No. BC
327570 (Cal. Super. Ct.): Represented two entities in
dispute with TIG Insurance Company over coverage for
asbestos-related liabilities pursuant to commercial general
liability insurance policies; actively involved in developing
bad-faith case against insurer; addressed Riverstone-
related entities’ business model; resolved by confidential
settlement agreement.

e Dein Properties, LP v. The Hanover Insurance Company,
No. 4102 CV 2017 (Pa. Com. PI. Ct.): Represented
policyholder in breach-of-contract and bad-faith
insurance-coverage action arising out of insurer’s refusal
to cover property damage; briefed and argued opposition
to insurer’s summary judgment motion; defeated motion,
permitting all claims against insurer to move forward.

Georgia Farm Bureau Mutual Insurance Company v. Chupp,
No. S15G1177 (Ga.): Prepared amicus brief addressing
application of pollution exclusion in commercial general
liability policy to lead-paint-related liabilities; argued in
front of Georgia Supreme Court.

lllinois Union Insurance Company v. Triumph Group, Inc., No.
1:15-cv-09553 (S.D.N.Y.): Represented insured in dispute
over coverage under pollution liability policy for defense
and settlement of underlying state-court litigation;
resolved by confidential settlement agreement.

Mine Safety Appliances Co. v. Century Indemnity Company,
No. G.D. 06-13611 (Pa. Com. Pl. Ct.): Represented insured
in dispute over coverage for toxic-tort claims; obtained
motion for judgment on the pleadings arising from failure
to join indispensable parties; obtained summary judgment
on application of other-insurance clauses; resolved by
confidential settlement agreement.

Mine Safety Appliances Co. v. North River Insurance
Company, No. 2:05-mc-02025 (W.D. Pa.): Represented
insured in dispute over coverage for toxic-tort claims;
addressed Riverstone-related entities’ business model;
resolved by confidential settlement agreement.

Mutual Benefit Insurance Company v. Politsopoulos, No.
J-85-2014 (Pa.): Prepared amicus brief on behalf of
policyholders in Pennsylvania Supreme Court case
involving effect of “employer’s liability” exclusion; amicus
brief, and its reasoning, cited, and relied on, by Court
when issuing policyholder-favorable opinion.

North River Insurance Co. Mine Safety Appliances Co., No.
G.D. 10-007432 (Pa. Com. PI. Ct.): Represented insured
in dispute over coverage for toxic-tort claims; litigated
numerous topics, including trigger of coverage, exhaustion,
and insurer bad-faith; received favorable summary
judgment rulings concerning trigger of coverage for (i)
mesothelioma and asbestos-related lung cancer bodily
injury claims and (ii) coal-mine-dust-related bodily injury
claims; addressed Riverstone-related entities’ business
model; obtained favorable jury and non-jury verdicts,
including approximately $60 million bad-faith verdict;
ultimately resolved by confidential settlement agreement.

Pyramid Hotel Opportunity Venture LLC v. Lexington Insurance
Co., No. 635-788 c/w 643-243 (La. Dist. Ct.): Represented
insured through trial in dispute over insurance claim for
two hotels damaged by Hurricane Katrina; resolved by
confidential settlement agreement after court issued a
series of bench rulings favorable to insured.

© Leech Tishman, 2023. Leech Tishman Fuscaldo & Lampl is a national, full-service law firm dedicated to assisting individuals, businesses, and institutions. Leech Tishman offers legal services in business
restructuring & insolvency, construction, corporate matters, employment & labor, estates & trusts, intellectual property, litigation & alternative dispute resolution, and real estate. In addition, the firm offers a
wide range of legal services to clients in the aviation & aerospace, cannabis, emerging cyber technologies, energy & natural resources, entertainment, healthcare, hospitality, and life sciences industries. Leech
Tishman has offices in Chicago, Los Angeles, New York, Philadelphia, Pittsburgh, Sarasota, Washington, D.C., and Wilmington. For more information call 412.261.1600 or visit us at www.leechtishman.com.

CHICAGO, IL | LOS ANGELES, CA | NEW YORK, NY | PHILADELPHIA, PA | PITTSBURGH, PA | SARASOTA, FL | WASHINGTON, DC. | WILMINGTON, DE

LEECHTISHMAN.COM



United States Steel Corporation v. National Fire Insurance
of Hartford, No. G.D. 10-024732 (Pa. Com. PI. Ct.):
Represented insured in dispute with insurance company
over insurance coverage necessitated by two plant
explosions; obtained motion for judgment on the
pleadings, finding that insured’s interpretation of the
“employer’s liability” exclusion was reasonable.

Representative Cannabis and Other Complex Civil and
Commercial Litigation Experience

Martz v. PNC Bank, N.A., No. 2:06-cv-01075-DWA-RCM
(W.D. Pa.): Defended bank in purported class action
brought alleging that disclosures on its ATM screens were
incorrect; defeated class certification.

Morand v. LG Chem Michigan, Inc., No. G.D. 20-008261 (Pa.
Com. PI. Ct.): Defended vapor franchisor in action alleging
that explosion of vaporizer and batteries caused bodily
injury; plaintiff dismissed action against franchisor after
preliminary objections filed.

Nardo v. PHE, Inc. d/b/a Adam and Eve, No. 1:21-CV-539
(M.D.N.C.): Represented “one of the nation’s largest,
oldest, and most trusted sources for adult products”

in purported class action alleging violations of federal
Telephone Consumer Protection Act; obtained voluntary
dismissal.

Pebble Beach Investment Group, LLC v. Square One Starts,
LLC,, No. 3:21-cv-00522-VC (N.D. Cal.): Defend company
that roots hemp seedlings and clones in multi-count
lawsuit brought by former customer, alleging destruction
of hemp seeds; removed from state court to federal court;
obtained dismissal of five of six counts via motion to
dismiss; resolved by confidential settlement agreement.

Schueller v. BNSF Railway Co., No. 62-CV-16-4666 (Minn.
Dist. Ct.): Represented distributor of railroad braking shoe
used on locomotive braking systems in asbestos personal-
injury action; briefed and argued summary judgment
motion; prevailed on federal preemption argument at
summary judgment.

Smith v. District of Columbia, No. 00-894(GK) (D.D.C.):
Represented family of teenager murdered while in custody
of District of Columbia and living in independent living
facility; obtained jury verdict against District of Columbia
and private contractor.

Thermolife International, LLC v. Gaspari Nutrition, Inc., No.
14-15180 (9th Cir.): Represented importer, manufacturer,
and developer of dietary supplements in successful appeal
of summary judgment order entered against it in case
involving Lanham Act false advertising claims.

Representative Pro Bono Litigation Experience

Doe v. United States of America, No. 07-2831 (3rd Cir.):
Represented Old Order Amish individual in appeal
involving right to litigate in pseudonym to accommodate
religious beliefs; resolved by confidential settlement.

Doe v. United States of America, No. 2:06-cv-1426 (W.D.
Pa.): Represented Old Order Amish individual, who

was denied right to become U.S. permanent resident
because he refused to be photographed on the basis
of his religious beliefs, in well publicized case; resolved
by confidential settlement after appeal to U.S. Court of
Appeal for the Third Circuit (see above).

Doe v. United States of America, No. 4:18-cv-162 (S.D.
Ind.): Represented another Old Order Amish individual,
who was denied right to become U.S. permanent resident
because she refused to be photographed on the basis of
her religious beliefs; reached favorable settlement
allowing for individual to become a permanent resident,
remain in the United States, and cross U.S.-Canada border
without having to provide photograph.

Representative Other Cannabis Law Experience

Counsel cannabis multi-state operators, growers,
processors, dispensaries, brands, REIT, and national
pharmacy chain concerning need for insurance coverage
based on state regulations and potential risks/liabilities,
as well as review potential policy language and provide
advice regarding placement and renewal of coverages,
including, but not limited to, commercial general liability,
directors and officers’, property, cyber, and crop.

Represent former NFL quarterback in successful
negotiation of advisor and other agreements with hemp/
biotechnology company.

Provide day-to-day insurance-coverage counsel to multi-
state operator relating to all facets of its business.

Advise cannabis-related REIT concerning insurance
requirements and provisions in property leases and ensure
tenant’s compliance therewith.

Assist multi-state operator resolve insurance claims
involving fire and water damage.

Advise cannabis grower in dispute with its property
insurer about right to insurance coverage for equipment
breakdown and business-income loss.
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Represent company that roots hemp seedlings and clones
in effort to secure commercial general liability and/or
professional liability coverage for third-party claim.

Counsel multi-state operator in dispute with product
liability insurer over audit/additional premium sought by
insurer.

Review and revise hemp propagation company’s
agreement to grow hemp and other comprehensive
services agreements.

Advise Canadian vaporizer company about beginning U.S.
operations, including about location of principal place of
business, potentially applicable “vape tax,” and product
warnings.

Assist distributor of vaping and CBD products with
insurance-coverage and other legal issues relating to
contracting and day-to-day business activities.

Represent market-leading ancillary business in the
cannabis industry in an application for listing on the
Nasdaq Stock Exchange, including providing analysis of
potential federal Controlled Substances Act and aiding-
and-abetting liability.

Advise award-winning recording artist concerning
implications of U.S. Controlled Substances Act and other
federal law on Canadian cannabis branding arrangement.

Counsel public university in the Midwest United States
concerning whether it can legally accept sponsorship
dollars from cannabis-related businesses under federal
Controlled Substances Act and federal money-laundering
statutes, as well as about how other U.S. universities

are responding (in terms of, for example, accepting
money, permitting access, and teaching) to legalization of
cannabis at the state level.

Assist medical-marijuana dispensary respond to third-
party subpoena for customer records.

Advise European LED lighting company seeking to
do business with U.S. cannabis industry concerning
compliance with U.S. Controlled Substances Act and
potential for aiding-and-abetting liability.

Advise international consulting company as well as

other businesses providing ancillary services to the U.S.
cannabis industry concerning potential federal criminal-
law implications of servicing businesses in that industry.

Counsel American specialty retailer about legality of
selling CBD cosmetics through e-commerce channels

e Draft indemnification and insurance provisions for natural
food company’s CBD-related vendor agreement.

e Review medical dispensary’s lease agreement to ensure
compliance with applicable law, account for practical
considerations involved in dispensary operations, and
address insurance requirements.

e Provide counseling relating to due diligence, issues
affecting cannabis industry, and insurance-coverage
questions as part of teams advising clients concerning
cannabis-related corporate transaction as well as sale-
leaseback of land.

e Prepare cannabis-related risk factors for inclusion in
private placement memorandum for cannabis cultivation
business.

e Draft supplier agreement for single-state cannabis license
operating mulitiple dispensaries.

e Consult with financial technology company to revise
privacy policy and consumer terms and conditions.

e Analyze and revise multi-state operator’s wholesale terms
and conditions.

Key Publications

e December 1, 2022, “California Supreme Court Finds
Potential CGL Coverage for TCPA Claims, Underscoring
Importance of Careful Policy Review,” Leech Tishman Client
Alert

e November 16, 2022, “Citing Dormant Commerce Clause,
Federal Court Enjoins Issuance of Certain New York
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“Leasing to a Cannabis-Related Business: Banking,
Permitting, Zoning, Rent, Indemnification, and Insurance”
(panel)

August 23, 2022 Cannabis Conference (Las Vegas, NV)
“Protect Your Store - Does Your Business Truly
Understand Security Risks, And How To Handle Them?”
(panel)

June 10, 2022, Defense Trial Counsel of West Virginia
(White Sulphur Springs, West Virginia)

“Cannabis and Cannabis Coverage Update: National
Inroads, Country Roads, and the Road Ahead”

June 7, 2022 Security Industry Association Vertical
Insights Symposium Series (Virtual)

“Legality, Risk, Security: Protecting and Doing Business
with the Cannabis Industry” (Keynote Presentation)

June 7, 2022, Strafford Webinar

“Leasing to a Cannabis-Related Business: Banking,
Permitting, Zoning, Rent, Indemnification, and Insurance”
(panel)

June 3, 2022, O’Cannabiz International Conference and
Expo (Toronto, Ontario, Canada)

“Risk Management Best Practices and Insurance for Your
Cannabis Retail Store” (panel)

May 3, 2022, Cannalaw Summit (Virtual)
“Interstate Commerce: The Present Landscape and the
Complex Road Ahead” (panel)

March 12, 2022, Alternative Products Expo (Fort
Lauderdale, Florida)

“Getting You Covered: Insurance in The Cannabis
Industry” (panel)

January 13, 2022, Leech Tishman Fuscaldo & Lampl LLC
Webinar

“Cannabis in 2022: Practical Suggestions to Protect Your
Business”

December 19, 2021, Marino Legal Academy (Virtual)
“Cannabis Law Overview”

July 14, 2021, Cannabusiness Industrial Marketplace
Michigan Summit & Expo (Mount Pleasant, Michigan)
“Cyber Insurance, Law and Cannabis”

June 25, 2021, Cannabis Industrial Marketplace Chicago
Summit & Expo (Villa Park, lllinois)
“Cyber Insurance, Law and Cannabis”
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May 27, 2021, Strafford Webinar
“Leasing to a Cannabis-Related Business: Banking, Permitting,
Zoning, Rent, Indemnification, and Insurance” (panel)

May 13, 2021, Leech Tishman Fuscaldo & Lampl LLC/
Lockton Companies, Inc. Webinar

“Risk Mitigation Considerations for Corporate
Transactions and Other Agreements”

February 25, 2021, Cannabis GC Forum (Virtual)
“Cannabis, Claims, and Coverage: Product-Liability
Considerations”

December 16, 2020, Highmark, Inc. (Virtual)
“Cannabis and U.S. Law: 2020 and Beyond”

December 2, 2020, MJBizCon (Virtual)
“Climate Change, Quarantine and Cannabis: How to
Prepare for an Unpredictable” (panel)

November 19, 2020, Leech Tishman Fuscaldo & Lampl
LLC/ Caputo Law Office Webinar

“Carry-Out & Carry-On: A Guide to Navigating
Regulations & Opportunities for the Hospitality,
Restaurant and Bar Industry”

November 19, 2020, Insuring Cannabis Summit 2020
(Virtual)

“Legal Matters: Lawsuits and Regulations in Cannabis You
Should Know About” (panel)

October 27, 2020, Leech Tishman Fuscaldo & Lampl LLC
Back to Business Webinar Series

“Travel Plans & Insurance Plans: Employee Visa
Classifications & COVID-19 Insurance Considerations”

October 21, 2020, Leech Tishman Fuscaldo & Lampl LLC/
Heffernan Insurance Brokers, Inc. Webinar
“Cannabis Industry: Hot Topics in Insurance Coverage 2020”

August 31, 2020, myLawCLE/Federal Bar Association
Webinar

“This is 2020’ COVID-19 & Commercial Insurance
Considerations”

July 14, 2020, University of Pittsburgh’s Joseph M. Katz
Graduate School of Business (Virtual)

“Policies & Covid 19,” Business Law, BSEO 2316, MBA
Program (Invited Guest Lecturer)

May 28, 2020, Rossdale CLE (Telephonic seminar)
“Successfully Making Business Interruption & Loss Claims
CLE” (panel)

May 18, 2020, Strafford Webinar

“Leasing to a Cannabis-Related Business: Banking,
Permitting, Zoning, Rent, Indemnification, and Insurance”
(panel)

December 16, 2019, Volvo Car Corporation (Charleston,
South Carolina)

“2020: A Coverage Odyssey - Hot Topics in Insurance ...
and Beyond”

December 12, 2019, MJBizCon (Las Vegas, Nevada)
“Overcoming Legal and Financial Hurdles for Ancillary
Businesses” (panel)

October 29, 2019, Reed Smith LLP Webinar

“CANN301: Cannabis, Coverage, and Products Liability
- An Overview” (part 4 of 4 of “Coverage U’: A Cannabis
Curriculum’™)

October 23, 2019, Rossdale CLE (Telephonic seminar)
“Mastering Cannabis & Marijuana Regulation CLE” (panel)

October 2, 2019, Cannabis Quality Conference & Expo
(Schaumburg, lllinois)

“Lessons from the Experts: Tacking Quality & Consistency
Challenges from Seed to Sale” (panel)

September 28, 2019, Cannabis Industry Expo @ Chicago
State University (Chicago, lllinois)

“Know Your Rights: IL Cannabis Legalization and the
Intersection with Federal, Criminal, Housing and
Employment Policy and Law” (panel)

September 17, 2019, In the Weeds with The Caucus:
A Look at Marijuana Legalization in Pa. (Pittsburgh,
Pennsylvania)

“The Legal and Financial Angle” (panel)

September 5, 2019, Highmark, Inc. (Pittsburgh,
Pennsylvania)

“Legal or lllegal? An Introduction to Cannabis and the Law”
August 1, 2019, Reed Smith LLP Webinar

“CANN202: Claims-Handling Best Practices for the
Cannabis Industry” (part 3 of 4 of “Coverage U: A
Cannabis Curriculum™)

July 31, 2019, Reed Smith LLP
“Where Do We Stand in Mid-2019? An Introduction to
Cannabis and the Law”

June 14, 2019, MJBizConNEXT (New Orleans, Louisiana)
“An Ounce of Prevention, a Pound of Cure: How to
Anticipate Problems and Stay Ahead of Them” (panel)
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June 4, 2019, Reed Smith LLP Webinar

“CANN201: Cannabis Coverage Concerns for Ancillary
Businesses” (part 2 of 4 of “’Coverage U’: A Cannabis
Curriculum’)

May 15, 2019, Reed Smith University
“Where Do We Stand in Mid-2019? An Introduction to
Cannabis and the Law”

April 2, 2019, Reed Smith LLP Webinar
“CANN101: Introduction to Insurance Coverage” (part 1
of 4 of “Coverage U’: A Cannabis Curriculum’)

March 27, 2019, MSA Safety Incorporated (Cranberry
Township, Pennsylvania)

“Where Do We Stand in 2019? An Introduction to
Cannabis and the Law”

March 19, 2019, Cannabis Cover Masterclass 2019
(Denver, Colorado) (Chairperson)
“Handling Cannabis Related Claims” (panel)

December 18, 2018, Reed Smith LLP (Pittsburgh,
Pennsylvania)

““Beat the Clock:’ 2018’s Hot Legal Topics, With
Prediction for 2019” (“Cannabis Law”)

October 11, 2018, National Marijuana Retail & Dispensary
Expo (“RAD Expo”) (Portland, Oregon)
“Cannabis Legal Issues” (panel)

May 23, 2018 Reed Smith LLP (Pittsburgh, Pennsylvania)
“Responding ,to Major Incidents: Managing the First 96 Hours”

May 10, 2018, SKF USA (Lansdale, Pennsylvania)
“Coverage Concepts, Lessons Learned, and Policyholder’s
Privilege”

May 3, 2018, Reed Smith LLP (Pittsburgh, Pennsylvania)
“Hackers and Malware and Bots, Oh My! Is Your Business
Insured?” (“Cyber-Physical Attacks”)

April 14, 2018, World Medical Cannabis Conference &
Expo (Pittsburgh, Pennsylvania)
“Best Practices for Insuring Your Cannabusiness”

January 26, 2018, Reed Smith LLP (Princeton, New Jersey)
“Navigating Legalization: How Employers, Financial
Institutions, and Policyholders Can Keep Pace with Legal
Marijuana”

January 18, 2018, National Marijuana Retail & Dispensary
Expo (“RAD Expo”) (Portland, Oregon)
“Cannabis Legal Panel

December 1, 2017, Dick’s Sporting Goods, Inc.
(Pittsburgh, Pennsylvania)

“Coverage Concepts, Lessons Learned, and Policyholder’s
Privilege: A Bespoke Insurance Coverage Presentation”

November 13, 2017, Highmark, Inc. (Pittsburgh,
Pennsylvania)

“Hot Topics in Insurance Coverage” (“Insurance Coverage
- Challenges Presented by Medical Marijuana”)

November 9, 2017, PA Chamber Educational Events,
Pennsylvania Finance Webinar
“Insurance 101: Protecting Your Company”

October 18, 2017, Mountain State Education West
Virginia Cannabis Law & Business Conference 2017
(Charleston, West Virginia)

“Are You Covered? Insurance-Coverage Considerations
for the Medical-Marijuana Industry”

July 11, 2017, Reed Smith University
“2017 Insurance Challenges and Solutions: Focusing on
the Shipping Industry”

June 13, 2017, Reed Smith OnCourse
“2017 Insurance Challenges and Solutions: Focusing on
the Shipping Industry”

March 2, 2017, Strafford Webinar

“Insurance Bad Faith Pre-Trial Strategies: Demand Letters,
Pleadings, Defenses, Damages, Bifurcation, and Experts”
(panel)

October 19, 2016, Henderson Brothers Education Series
(Pittsburgh, Pennsylvania)

“Insurance Policy Review: Negotiating Enhancements to
D&O and Cyber Coverage Before a Claim Hits”

November 18, 2015, Reed Smith University
“Insurance Coverage in the Event of a Disease Outbreak”

November 10, 2015, RIMS Pittsburgh Chapter (Pittsburgh,
Pennsylvania)

“AYear In Review: The Pennsylvania Supreme Court’s
Most Significant Insurance Coverage Decisions”

May 15, 2015, Allegheny County Bar Association’s Health
Law Section (Pittsburgh, Pennsylvania)

“Epidemics, Pandemics, and Insurance Coverage: Lessons
‘Learned’ from the 2014 Ebola Outbreak” (panel)

June 2, 2014, Reed Smith University
“Hot Topics in Insurance Coverage - 2014 Edition”
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January 14, 2014, Reed Smith University
“Products Liability 101: Insurance Recovery and Appellate
Considerations

July 19, 2010, Reed Smith University
“Colorado River and Brillhart Abstention: Current
Application and Effects on Insurance-Coverage Actions”

In the Press

November 18, 2022, “Bad Faith Bill Could Dull NY’s ‘Pro-
Insurer’ Edge,” Law360

November 11, 2022, “A medical cannabis firm in
Pittsburgh just raised $18M. What's the state of
Pennsylvania's weed laws?,” Technical.ly

October 27, 2022, “New Weed Products and Firms Mean
Concerns, Opportunities for Underwriters.” Insurance
Journal

October 17, 2022, “How Florida cannabis operators can
weather fallout from Hurricane lan,” MJBizDaily

August 19, 2022, “Insuring Psychedelic Therapy Key To
Promising Industry,” Law360

August 10, 2022, “Cannabis Security: 3 Legal
Considerations When Working at Dispensaries,” Total
Security Advisor

August 8, 2022, “Cannabis Security: 9 Pro Tips to Protect a

Growing Industry,” Total Security Advisor

July 28, 2022, “We Need Federal Action,” Cannabis Business
Times

July 27, 2022, “New York’s cannabis insurance landscape
offers little guidance, big carrier participation,” NY
Cannabis Insider

July 27, 2022, “Cannabis insurance Q&A with Michael
Sampson,” NY Cannabis Insider

July 18, 2022, “Takeaways from Our Conversation with a
Cannabis Business Plaintiff's Attorney,” Insurance Journal

July 14, 2022, “Cannabis Business Plaintiff's Attorney on
Miscues That Should Get Insurers’ Attention,” Insurance
Journal (Podcast)

July 8, 2022, “Proposed Pennsylvania law could ease
marijuana banking in state,” MJBizDaily

July 7, 2022, “New Pennsylvania pot law could shield
banks from prosecution,” Pittsburgh Post-Gazette

July 6, 2022, “How Cannabis Companies Can Prepare
Now to Prevent Cyberattacks,” Cannabis Business Times

May 10, 2022, “Jewish attorney to teach Pitt’s first
‘Cannabis in the Law’ course,” Pittsburgh Jewish Chronicle

May 4, 2022, “Cyber Insurance is Critical, and It's More
Nuanced Than You Think,” Data Privacy LawTalk (Podcast)

April 28, 2022, “Higher Law: A New Cannabis
Restructuring Practice | Pitt Law Creates a Cannabis
Course | Cannabis Boosts Fox Rothschild’s Revenue |
What'’s a Marijuana License Worth? ” Law.com

April 25, 2022, “3 Tips for Cannabis Businesses Looking
to Shore Up Some Cybersecurity Protection,” Cannabis
Business Times

April 19, 2022, “Lawsuit alleges ‘cartel’ colludes to keep
cannabis prices high in lllinois. Industry members say
there’s no evidence for the allegations.” Chicago Tribune

April 7,2022, “5 Tips for Establishing a Security Plan for
Your Dispensary,” Cannabis Business Times

February 5, 2022, “Pennsylvania recalls hundreds of
medical marijuana vape products with little explanation,”
Pittsburgh City Paper

February 4, 2022, “Hundreds of Vape Products Recalled
From Pennsylvania’s Medical Cannabis Market,” Cannabis
Business Times

February 3, 2022, “Pittsburgh Bridge Collapse Is Liability
Reminder For Insurance,” Law360

December 16, 2021, “Higher Law: What's Next in 2022 |
Bressler, Amery & Ross Adds Cannabis Law Counsel | 400

NY Towns Say ‘No’ to Legal Pot | | Malta Blazes Cannabis
Trail in Europe” Law.com

December 3, 2021, “Beyond the Show - A Podcast
Interview Series with The Cannabis Industry’s Brightest
Minds,” Cannabis Business Times (Podcast)

October 8, 2021, “Many Insurers Remain Hesitant On
Cannabis Biz Coverage,” Law360

August 31, 2021, “Insurers Brace For Ida Claims Amid
High Construction Costs” Law360
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June 25, 2021, “Slideshow: Honoring the top canines in
cannabis on National Take Your Dog to Work Day,” Hemp
Industry Daily

June 23, 2021, “Insurance Legislation & Regulation:
Midyear Report,” Law360
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Risk Crises,” Risk Management

December 23, 2020, “Insuring Cannabis Summit: Legal
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November-December 2020, “Navigating Insurance
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Insurance Journal (Podcast)
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Journal
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Chronicle
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Their Faith Forbids,” Associated Press
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@ Cannabis

The cannabis industry is unique. It is rare that
a new industry bursts onto the commercial
landscape. Rarer still is when that new
industry quickly becomes a multi-billion dollar
juggernaut. According to Forbes, spending on
legal cannabis worldwide is expected to reach
$57 billion by 2027.

This fast-paced, dynamic industry presents some unusual
legal challenges - most notably, how can any business
participate in this industry given that the use, sale, and
possession of marijuana remains illegal in the United States
under federal law? In navigating this new industry, it is
important to engage legal counsel who understand the
nuances of the cannabis industry as well as federal law and
public policy as it relates to cannabis.

Despite these challenges, businesses that are part of or

are ancillary to the cannabis industry are essentially no
different than many other businesses. They require the
same types of legal advice regarding corporate structure,
commercial relationships, contracts, real estate, intellectual
property, insurance, labor and employment, and many other
legal issues. As such, it is important to engage business-
minded counsel who can provide sound commercial and
legal advice generally.

The attorneys in Leech Tishman’s Cannabis Group are

able to meet all of these needs - they marry a keen
understanding of the cannabis industry with a broad-based
legal platform. Leech Tishman provides high-quality and
cost-effective legal services to the cannabis industry.

The Cannabis Industry

As of June 2021, 17 states, as well as the District of
Columbia and Guam, have legalized recreational marijuana.
In addition, almost 80% of states allow for the use of
medical marijuana.

In addition, the 2018 Farm Bill de-scheduled “hemp” as
an illegal controlled substance in the United States. As

a result, across the country, a number of businesses are
now growing and selling hemp or hemp-derived products.
In particular, a booming market for hemp-derived CBD
products has developed.

As the cannabis industry continues to grow, sound legal
advice becomes increasingly necessary. The legal issues
facing the cannabis industry are complex and ever-
changing, as each state determines the legality of medical
marijuana, recreational marijuana, or both. Today, states
even have their own laws regarding hemp, which further
creates a patchwork legal landscape.

Therefore, companies operating in this space must address
the tension between state and federal law as well as varying
state laws, changing regulations, insurance coverage and
risk management issues, investment and governance
concerns, employment challenges, and more. Start-ups
and/or seasoned entrepreneurs also face additional legal
challenges as they try to grow in this emerging marketplace.

Leech Tishman’s Cannabis Group was created to provide
comprehensive guidance to cannabis companies of all types
and sizes, whether they “touch” the plant or not, including
dispensaries, growers, and brands. Our attorneys also

assist ancillary businesses that work directly with cannabis
companies or operate in or adjacent to the cannabis
industry, including, for example, investors and banks;
doctors; service companies, such as advertising, packaging,
and logistics companies; and real estate brokers, owners,
landlords, or developers.

Our Services

Our multi-disciplinary practice group has assisted and can
assist clients address complex cannabis-related issues in
various legal areas, including:

Colleges & Universities
e Athletics

e Career services

e Drug and other policies

e Federal funding

e Landlord-tenant

e Research

e Sponsorship

© Leech Tishman, 2023. Leech Tishman Fuscaldo & Lampl is a national, full-service law firm dedicated to assisting individuals, businesses, and institutions. Leech Tishman offers legal services in business
restructuring & insolvency, construction, corporate matters, employment & labor, estates & trusts, intellectual property, litigation & alternative dispute resolution, and real estate. In addition, the firm offers a wide
range of legal services to clients in the aviation & aerospace, cannabis, emerging cyber technologies, energy & natural resources, entertainment, healthcare, hospitality, and life sciences industries. Leech Tishman
has offices in Chicago, Los Angeles, New York, Philadelphia, Pittsburgh, Sarasota, Washington, D.C., and Wilmington. For more information call 412.261.1600 or visit us at www.leechtishman.com.

CHICAGO, IL | LOS ANGELES, CA | NEW YORK, NY | PHILADELPHIA, PA | PITTSBURGH, PA | SARASOTA, FL | WASHINGTON, DC. | WILMINGTON, DE

LEECHTISHMAN.COM



Corporate, Investment, and Transactional

e Application for listing on Nasdaq Stock Exchange

e Business audits

e Business entity consultation, formation, and structuring

e Commercial agreements

e Corporate governance

e Creation of operational / business plans

e Cybersecurity and liability

e Domestic and cross-border financing transactions

e Drafting and/or revising operating and shareholder
agreements to prepare for potential of taking your
cannabis company public

e Due diligence

e E-commerce

o Exit strategy

e |dentifying struggling cannabis companies in heavily
regulated states and navigating the state approval process
for acquisition/assignment of licenses

e Investor relations

e Mergers and acquisitions

e Operating and shareholder agreements

e Preparing your cannabis company for investments/sale
opportunities

e Privacy

e Purchase or sale of businesses

e Securities law compliance

e Valuation matters

e Venture capital and business financing arrangements

Employment & Labor

e Compliance with state and federal law

e Drafting employment policies specific to medical cannabis
e Drug testing and hiring of medical cannabis card holders

e Discipline for medical cannabis users

e Hiring requirements for grower/processors

e Training on medical cannabis and the workplace

e Workplace safety

Environmental

e Disposal

e Environmental impacts

e Hazardous materials

e Land use

e Natural resource protection

e Pesticide use

e Water quality, supply and rights

Federal & Criminal Law Considerations
¢ Aiding-and-abetting liability

e Anti-money laundering statutes

e Contract enforcement

e Federal public policy

e Federalism considerations

e Federal legislation

e Likelihood of prosecution

e U.S. Controlled Substances Act

Government Policy & Affairs / Regulatory
e Challenging statutes and administrative decisions

e Federal Trade Commission (FTC)

e Food and Drug Administration (FDA)

e Industry-related regulations

e Regulatory compliance and lobbying

Health Law

e Hospital compliance

e Research and development
e Think-tanks

e University research centers

Immigration

e Adjustment of status applications

e Audits

e Border crossing issues

e Global migration/international intracompany transfers
e Government immigration audits/enforcement actions
e Labor certification

e Labor condition applications

e Regulatory compliance

e Training/education

Insurance Coverage

e Claims

o Commercial agreements

e Compliance with state law

e Litigation and alternative dispute resolution
e Policy reviews

e Policy placement and renewals

e Product recalls

e Risk management best practices

o Risk transfer

Intellectual Property

e Licensing

e Marketing and branding

e Patent registration and prosecution, including cannabis

compositions, drug formulations, methods of preparation,

or specific plant patents
e Trade secrets
e Trademarks
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Litigation

Appellate

Alternative dispute resolution
Application appeal process
Class actions

Commercial

Debt collection

Insurance coverage

Product liability

Regulatory actions and appeals
Subpoena response

Telephone Consumer Protection Act (TCPA)

Real Estate

Advanced planning to address land use and zoning issues
Applications for grower and processor and dispensary
licenses
Expansion and ancillary development considerations for
dispensaries - practical approach to take advantage of
value created with successful dispensary in a retail area
Landlord considerations for leasing to cannabis businesses

e Gross sales rent structures
Eviction considerations

e Impacts on ability to finance property

e Insurance considerations

e Risk transfer
Licensing certification process for successful applicants
Sale-leasebacks
Structuring investment structures/joint venture
agreements
Real estate transactions (acquisitions and leasing),
including land use and zoning approvals
U.S. Controlled Substances Act and other federal law
considerations

Taxation

Federal and state tax planning and advice
IRS filings and audits

In this rapidly growing and ever-changing new industry, it
is critical to have a multi-disciplinary team that knows the
cannabis industry available to guide clients in all aspects of
the law.
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