
 
Charitable Exemption Defined by Supreme Court 

 
Property owned by the Platte River Whooping Crane Maintenance Trust was declared eligible for a 
charitable use exemption in a case decided by the Nebraska Supreme Court on February 9.    
 
The Crane Trust is a nonprofit corporation dedicated to conserving and protecting the natural habitat for 
whooping cranes, sandhills cranes, and other migratory birds along the Platte River. For the last decade, 
the Hall County Board of Equalization granted a charitable tax exemption to various properties owned by 
the trust but denied the exemption for six additional parcels in 2014. A portion of the property was leased 
to a farming operation for $9,300 for cattle grazing as part of the Trust’s habitat management program.  
 
 The Crane Trust appealed to the Tax Equalization and Review Commission (TERC), which affirmed the 
Board’s decision to deny the exemption. The Commission examined whether the term “charitable 
organization” was broad enough to include an organization devoted to protecting natural habitat in light 
of earlier court cases applying the exemption to traditional charitable enterprises providing relief to the 
poor and distressed. It concluded that the policy question of whether to expand the definition to include 
conservation efforts must be left to the Legislature.  The TERC found that the Trust’s conservation efforts 
provided mental, social, and physical benefits to the public but ultimately determined that it was not a 
charitable organization because Neb.Rev.Stat. §77-202(1)(d), which lists the types of exemptions, had 
never been applied to conservation groups or activities. The Trust appealed. 
 
The Nebraska Supreme Court reviewed the Nebraska Constitution’s authority in Art. VIII, sec. 2 to exempt 
from taxes “property owned and used exclusively for educational, religious, charitable, or cemetery 
purposes, when such property is not owned or used for financial gain or profit to either the owner or 
user.”  
 
It also applied §77-202(1)(d).  

(1) The following property shall be exempt from property taxes: . . . 
(d) Property owned by educational, religious, charitable, or cemetery organizations, or any 
organization for the exclusive benefit of any such educational, religious, charitable, or cemetery 
organization, and used exclusively for educational, religious, charitable, or cemetery purposes, 
when such property is not (i) owned or used for financial gain or profit to either the owner or 
user, (ii) used for the sale of alcoholic liquors for more than twenty hours per week, or (iii) owned 
or used by an organization which discriminates in membership or employment based on race, 
color, or national origin. For purposes of this subdivision, educational organization means (A) an 
institution operated exclusively for the purpose of offering regular courses with systematic 
instruction in academic, vocational, or technical subjects or assisting students through services 
relating to the origination, processing, or guarantying of federally reinsured student loans for 
higher education or (B) a museum or historical society operated exclusively for the benefit and 
education of the public. For purposes of this subdivision, charitable organization includes an 
organization operated exclusively for the purpose of the mental, social, or physical benefit of the 



public or an indefinite number of persons and a fraternal benefit society organized and licensed 
under sections 44-1072 to 44-10,109; 

 
 
The court concluded that the Trust met the requirement to operate exclusively for the purpose of the 
mental, social, or physical benefit of the public because its primary or dominant use is protecting the 
natural habitat for migratory birds to ensure that the public can continue to enjoy and learn about the 
habitat and the wildlife and birds living thereon. It met the other criteria through providing education for 
scientific study.  
 
The court also addressed claims that conservation groups were not intended to fall within the definition 
of charitable organizations that benefit the public generally. The court found that because the Legislature 
views the group’s conservation of endangered species as relieving the state of the burden to do so, the 
Crane Trust is considered a charitable organization under §77-202(1)(d).  
 
The Crane Trust also showed that despite the $9,300 generated on the property, the lease money was not 
distributed to its owners, users, or shareholders and the cost of managing the properties far exceeded the 
amount of lease money.  
 
The full text of the case is available here: https://supremecourt.nebraska.gov/ 
 
 
Editor's Note: Legal Line is a feature that will periodically appear in NACO E-Line. Legal Line is 
not intended to serve as legal advice. Rather, it is published to alert readers to court decisions 
and legal or advisory matters important to county government. For a specific opinion on how the 
information contained in this article or that which will be discussed in future issues relates to your 
county, consult your county attorney or personal counsel. 
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