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Dear Sir or Madame: 
 
The Georgia Department of Agriculture joins our state counterparts in urging the Food and Drug 
Administration (FDA) to enforce the standard of identity for milk and require appropriate 
labeling of plant-based beverages.  This is an important step, not only in ensuring the continued 
survival of our dairy industry, but also in protecting our citizenry who are being misled and 
defrauded by plant-based beverages. 
 
First and foremost, FDA already has a standard of identity for milk, that being the “lacteal 
secretion, practically free from colostrum, obtained by the complete milking of one or more 
healthy cows.”  While that definition precludes milk obtained from other ruminants; it clearly 
demonstrates FDA’s intention that ‘milk’ comes from animals. 
 
Nutritionally, plant-based beverages cannot compete with the nutritional content of milk.  Plant-
based beverages are fortified with added vitamins and minerals, fortifications which naturally 
occur in milk.  The protein content of soy milk is comparable to cow milk; however, soy proteins 
contain phytoestrogens that can negatively affect men’s health.  Other plant-based beverages, 
such as those made from almonds, cashews, and rice, only contain a fraction of the protein found 
in cow’s milk.  The FDA themselves recently called attention to case studies involving 
kwashiorkor and rickets.  Both conditions were the result of malnutrition stemming from 
ingestion of plant-based beverages.  While protein and vitamin-D deficiencies were the root 
cause of these case studies, it illustrates the distinction that cow’s milk and plant-based 
beverages should not be considered equal. 
 
It is in the realm of economics where plant-based beverages really deserve scrutiny.  
Manufacturers of plant-based beverages have been reticent to disclose the exact breakdown of 
their beverages, citing that proprietary information be considered trade secrets.  Juice 
manufacturers are required to disclose on the label the percentage of juice in their products.  This 
rule protects consumers from unscrupulous companies peddling flavored water as ‘juice.’  While 
plant-based beverages do not fit the standard of identity for juice, there is a parallel to the 



formulations used by some plant-based beverage manufacturers.  There are estimates that the 
actual percentage of almonds in ‘almond milk’ is around 2% percent.  The 2% estimate is a 
reasonable guess when comparing the nutritional facts and calorie content of a serving of 
almonds against a serving of ‘almond milk.’  That should be deemed misbranding according to 
the definition in the Food, Drug and Cosmetic Act (FD&C Act), for any of the following 
reasons: 
 

(1) Its labeling is false or misleading, ~2% of almonds in “almond milk;” 
(2) It is being sold under the name of another food (milk); 
(3) It is an imitation of another food, and its label does not bear the word ‘‘imitation;” 
(4) It purports to be or is represented as a food for which a definition and standard of identity 

has been prescribed by regulations; 
 
Based on these assertions, a more accurate label would be “Imitation Milk,” “Almond Flavored 
Beverage,” “Almond Non-Dairy Beverage,” or “Almond Dairy Substitute.”    
 
There has already been litigation over what products can be labeled as milk, and FDA enforcing 
the pre-existing standard of identity for milk would render all these lawsuits, past, present, and 
future, moot.  While the current standard of identity fails to account for other ruminants, these 
other species can be included in a revised standard of identity for milk without changing the 
fundamental intent of the standard. 
 
We acknowledge the freedom of choice consumers have in purchasing plant-based beverages, 
and their importance to individuals with lactose intolerance or dairy allergies.  We believe an 
open marketplace and fair competition benefits the consumer.  However, in the interest of 
protecting our constituency, we need to recognize plant-based beverages are passing themselves 
off as milk and identify the unintended consequences that arise from the failure to enforce the 
standard of identity for milk. 
 
For the reasons outlined above, we respectfully urge FDA to enforce the standard of identity for 
milk and require appropriate labeling of plant-based beverages. In fairness to industry and given 
the fact that labeling plant-based beverages as “milk” has been allowed to go uncontested for 
more than a decade, we would recommend a reasonable phase-in period of 180 days from the 
date of implementation, to allow for outreach and preparation.  
 
 
Sincerely, 
 
 
 
 
Gary W. Black 
Commissioner  
Georgia Department of Agriculture 


