
 
New Mexico Supreme Court Suspends Evictions of Tenants of Residential 
Properties  
 
Effective March 24, 2020, the New Mexico Supreme Court (“Court”) issued an Order that 
stays the execution of any writ of restitution that has been issued pursuant to the New 
Mexico Owner Resident Relations Act (“Act”) for the non-payment of rent.  Further, the 
Order stays all applicable deadlines for appealing a writ of restitution. All other provisions 
of the ACT shall remain unaffected by the terms of the Order. This stay is effective until 
modified or withdrawn by Order of the Court. The Act governs residential landlord-
tenant relations, so this Order does NOT apply to commercial leases.1   
 
What does this mean: 
 
This means that if an owner or landlord/property manager applies to a court for a writ of 
restitution to have a tenant evicted for the non-payment of rent, the judge is prohibited 
from issuing such writ if the judge is satisfied that the tenant has demonstrated a current 
inability to pay the monthly rent established by the rental agreement. The parties will need 
to appear at the hearing by phone, or video, or file a motion for an in-person hearing. The 
Order does not require that the tenant demonstrate that his/her inability to pay is directly, 
or even indirectly, tied to the COVID-19 virus. Writs of restitution can still be issued for 
reasons other than the inability to pay rent – such as violations of the Act or the rental 
agreement. 
 
Also, the tenant is still responsible for rent during this time; rent will still accumulate, but 
payment of rent will need to be deferred until the stay has been lifted. This means that 
when the Order is withdrawn, the tenant would have to pay all deferred, unpaid rent and 
if the tenant failed to do so, the owner/landlord could then serve the tenant with a 3-Day 
Notice of Non-Payment of Rent. However, be aware that the Court could modify its current 
order at that point, for example, to allow for writs of restitution to be issued, but only in 
cases where the tenant had been provided an opportunity to pay the deferred rent over 
some period of time.  
 
Self-Help and Abandonment  
 
The Act does NOT allow an owner/landlord to physically remove a tenant from a property 
for any reason. Further, the Act does not allow the owner/landlord to change the locks on 
the property, thus “locking out” the tenant, for any reason except as follows.   

 
1 The mayor of Santa Fe has issued a proclamation prohibiting the eviction of residential 
and commercial property tenants whose ability to pay has been adversely impacted by 
the public health emergency.  
 



 
In the event of abandonment, the Act allows the owner/landlord to take immediate 
possession of the dwelling unit and to make reasonable efforts to rent the property. Under 
the Act, "abandonment" is defined as an “absence of the tenant from the dwelling, without 
notice to the owner/landlord, in excess of seven continuous days; providing such absence 
occurs only after rent for the dwelling unit is delinquent.” 

In case of abandonment, the owner/landlord will be responsible for removing and storing 
the tenant’s personal property (“Property”) for not less than 30 days and must do the 
following: 

• Serve the tenant with written notice stating the intent to dispose of the Property on 
a date not less than 30 days from the date of the notice (“Notice”). The Notice shall 
also contain a telephone number and address where the tenant can reasonably 
contact the owner/landlord to retrieve the Property prior to the disposition date in 
the Notice;  

• The Notice must be personally delivered to the tenant or be sent by first class mail, 
postage prepaid, to the tenant at his last known address. If the Notice is returned 
as undeliverable, or where the tenant's last known address is the vacated dwelling 
unit, the owner/landlord shall also serve at least one Notice to such other address 
as has been provided by the tenant, including the address of the tenant's place of 
employment, or of a family member or emergency contact for which the 
owner/landlord has a record;  

• The owner/landlord must provide reasonable access and adequate opportunities 
for the tenant to retrieve all of the Property prior to any disposition and the tenant 
may contact the owner/landlord to retrieve the Property at any time prior to the 
date specified in the Notice for disposition of the Property; and 

• If the tenant does not claim or make attempt to retrieve the Property prior to the 
date specified in the Notice, the owner/landlord may dispose it.  

Disposition of Stored Property 

If the Property has a market value of less than $100, the owner/landlord has the right 
to dispose of it in any manner; however, if the Property has a market value of more 
than $100, the owner/landlord has only the following options:  

• Sell the Property. If the proceeds of the sale are in excess of money the tenant 
owes to owner/landlord, the owner/landlord must mail the excess money to the 
tenant within 15 days of the sale at his last known address along with an itemized 
statement of the amounts received and amounts allocated to other costs; OR 

• Retain the Property for his own use or the use of others.  In this case, the 
owner/landlord must credit the account of the tenant for the fair market value of the 
Property against any money due and owing to the owner/landlord, and any value 



in excess of money due and owing must be mailed to the tenant within 15 days at 
his last known address along with an itemized statement of the value allocated to 
the Property and costs. 

If the last known address is the dwelling unit, the owner/landlord shall also mail at 
least one copy of the accounting and notice of the sums for distribution, to the other 
address, if provided to the owner/landlord by the tenant, such as, place of 
employment, family members, or emergency contact on record with the 
owner/landlord. An owner/landlord may charge the tenant reasonable storage and 
moving fees and may require payment of storage and moving costs prior to the release 
of the Property.   

 
 


