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When it comes to estate planning, many areas of expertise converge to create the best estate plan.  

Not only are the skills of an estate planning attorney necessary, but also necessary is tax expertise, 

probate expertise and corporate expertise.  It is possible to find one attorney with all these sets of 

skills, but it is rare for one attorney to know it all.    

 

Start by asking what experience your estate attorney has with tax law.  You may be familiar with 

the master’s degree in tax law known as an LLM. Within this master’s program an attorney can 

specialize in estate tax, income tax or other areas of tax law.  This is because there are different 

areas of tax practice, and because of the complexity, only one area of focus is typically the focus 

of the degree.   

 

It is important for high-net-worth individuals to have an estate planning attorney who understands 

tax law because, for example, if your estate plan has not taken into consideration the tax 

consequences of death on the estate, the assets of the estate may have to be sold to pay the taxes.  

If you have a business you want to pass down to a younger generation, it will not happen if your 

family must sell to pay the taxes. An estate planning attorney with an LLM in estate tax will know 

how to get the most out of estate tax planning.  An estate planning attorney with an LLM in income 

tax, will know how to get the most out of income tax planning. 

 

You may next want to know if your estate planning attorney has corporate law experience.  There 

are some estate planning attorneys who know corporate law, but most only know a little.  Although 

corporate law may seem easy because so much can be done on LegalZoom, if certain corporate 

documents are not prepared, or are prepared incorrectly, it could end up unwinding the entire estate 

plan or costing hundreds of thousands of dollars in litigation.  For example, if the estate plan calls 

for one person to run the business, while others in the family own stock along with the person who 

is running the business, and the person running the business does not have an employment 

agreement, that person’s compensation can be called into question, or the person can even be 

terminated from their position without good cause.  A corporate attorney will know these things 

and will also recommend a shareholders’ agreement or detailed operating agreement covering 

these and many other important issues that prevent shares from going to unintended owners such 

as the ex-spouse of a shareholder.   

 

Especially when you are gifting a majority of your assets to your children so they can pay the 

taxes, the long-term consequences of doing so need to be considered.  Any family member who is 
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making this kind of a gift should get their own attorney rather than sharing the family attorney.  

Conflicts of interest will exist if one attorney is representing everyone and issues that could arise, 

and language needed to protect the family member gifting most of their assets, may not be 

explained as thoroughly, or at all, if there is a conflict of interest.  If your plan is to rely on income 

from the business, you will not want to gift a majority of your assets without an employment 

agreement to make sure your employment cannot later be terminated.  A plan for what happens if 

the person running the business becomes permanently disabled, or if a shareholder loses their 

interest to a spouse also needs to be included.  These are the kinds of problems corporate attorneys 

help clients plan for that estate planning attorneys often do not consider.  These considerations 

should be a part of any estate plan even though they require documents corporate attorneys 

typically prepare and fall outside of the typical realm of estate planning. 

 

Finally, it is important to know whether or not your estate planning attorney is well-versed in 

probate law.  Although probate law seems to go hand in hand with estate planning, there are 

attorneys who handle only probate law, and many estate planning attorneys do not handle any 

probate law. The whole point of estate planning is to avoid probate, so many estate planning 

attorneys are not well versed in probate law. But probate law is very important when estate 

planning involves a family business.  In order to become a certified estate planning attorney, the 

estate planning attorney is required to learn about probate law.  But this by no means makes them 

an expert in probate law if they don’t practice probate law.  On the other hand, not all probate 

attorneys prepare estate plans. Probate law is broad and covers Trust litigation as only one facet.  

An attorney who is not certified as a specialist, may or may not know probate law.  A certified 

estate planning attorney will at least know enough to know if they need the help of an expert in 

the field.  For example, one thing an estate planning attorney may not know that a probate attorney 

would know is a topic I wrote about in my prior newsletter.  Even an irrevocable trust can be 

revoked if the settlor and the beneficiaries agree under Probate Code 15404.  This can be done 

without court approval as long as none of the beneficiaries are minors.  Nuances like this can make 

a dramatic difference in how you set up your estate plan.   

 

A good estate plan requires either one attorney who knows all these areas of the law well, or an 

estate planning attorney who is willing to collaborate with other attorneys who have the expertise 

needed.  When it comes to estate planning, like buying a business, expertise matters. Something 

as simple as transferring an insurance policy could save millions in death taxes! 

 

If you are not sure your estate planning attorney has the qualifications to handle all the issues that 

need to be covered in your estate plan, here are a few questions you can ask them to find out: 

 

1. Do you have an LLM in tax law?  If yes, is it in estate tax?   

2. How much experience do you have with preparing Shareholders’ Agreements? 

3. How much experience do you have preparing Employment Agreements or Operating 

Agreements? 

4. How many probate cases have you handled? 
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They may be a fine estate planning attorney, but the answers to these questions will tell you 

whether you need to bring in other attorneys to make sure all your bases are covered.  Finding the 

right estate planning attorney or team can make all the difference in ensuring a smooth transition. 

 

 

Erin K. Tenner is a partner with Gray·Duffy, LLP and has been legal counsel representing auto 

dealers in buying and selling auto dealerships for more than 30 years. She can be reached 

at 818-907-4071 or etenner@grayduffylaw.com. 

 

 
This article is not intended to be legal advice with respect to any particular matter. Readers should consult with an 

attorney before taking any action affecting their interests. 

 

Return to the newsletter. 
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