
 

 

What Employers should know about DACA 
Rescission?  

What is DACA?    

In 2012 the Obama Administration implemented, Deferred Actions for Childhood Arrivals 

(DACA). DACA was an American immigration policy which allowed individuals who had 

entered the country illegally as minors to receive a renewable two-year period of deferred 

action from deportation and eligibility for a work permit. It allowed participants to legally 

work in the United States. DACA applicants had to be younger than 31 years of age and 

they had to prove that they have lived in the United States since June 15, 2007. Also, they 

had to arrive in the U.S before the age of 16.   

  

Why is DACA being rescinded?   

  
Led by Texas Attorney General Ken Paxton, 9 state attorneys were urging President Trump 

to end the program, asserting that the program was unlawful. In June, Paxton sent a letter 

to the U.S Attorney General, Jeff Sessions, asking that DACA be phased out.   

  
Nevertheless, given the administrative complexities that would arise from ending the 

program in which almost 800,000 young people are enrolled, Sessions recommended 

that the DHS “wind down” the program in an efficient and orderly fashion. Because 

DACA was implemented through an executive action and not legislation, the current 

administration has broad authority to end or change the program.  

  

Who are the DREAMers?  

  
There are about 800,000 DACA recipients, also known as DREAMers, according to the U.S 

citizenship and Immigration Services. As you can see from the data below, most DREAMers 

have been renewals rather than initial applicants.   

  

https://www.fisherphillips.com/pp/alert-what-does-daca-rescission-mean-for-employers.pdf
https://www.fisherphillips.com/pp/alert-what-does-daca-rescission-mean-for-employers.pdf


 
Source: US Citizenship and Immigration Services    

   

  

How will this effect DACA beneficiaries?   

  
According to Fisher Phillips, “As a result of today’s rescission, no new DACA applications will 

be accepted after September 5, 2017. Any current applications filed before September 5, 

2017 and currently pending will be processed normally by the United States Citizenship and 

Immigration Services (USCIS). More specifically, current DACA recipients will be permitted 

to retain both the period of deferred action and their employment authorization documents 

(EADs) until they expire, unless terminated or revoked. DACA benefits are generally valid 

for two years from the date of issuance.”   

  

What does this mean for Employers?   

  
President Trump and his Administration has now called Congress to enact legislation that 

would preserve DACA protections before recipients begin losing their protection on March 5, 

2018.  

  

Employees with DACA EAD cards that are expiring before March 5, 2018 will be eligible for a 

two-year renewal. Employers are being recommended to review work authorization records 

to determine if this applies to any of their employees. For all other employees working on a  

DACA associated work authorization card, it is advisable to review whether those employees 

have other options to obtain legal status.   

  

Ogletree Deakins stated, “An employer is obligated to confirm timely reverification of an 

employee’s expiring work authorization under the Form I-9 rules but should not treat DACA 

beneficiaries differently during the employment reverification process. Employees have the 

choice to present acceptable identity and work authorization documents, and employers 

may not restrict an employee’s choice of acceptable documents.”  
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Otherwise, employees will need to prepare for the fact that their employment may need to 

be terminated if Congress does not enact legislation to replace the DACA program. Please 

consult with your immigration and employment counsel before you terminate a DACA 

employee. It is also important for DACA recipients to talk to counsel before traveling outside 

the country as they may encounter difficulties returning to the United States even if 

traveling during the period of the validity of the DACA status.  

  

Written By: Amber Ridgeway   

  

Sources: Fisher Phillips, Ogletree Deakins, US Citizenship and Immigration Services, NPR  
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