
January 6, 2021 

 

The Honorable Andy Billig 
Senate Majority Leader 
Washington State Senate 
 
The Honorable John Braun 
Senate Republican Leader 
Washington State Senate

The Honorable Laurie Jinkins 
Speaker of the House 
Washington State House of Representatives 
 
The Honorable J.T. Wilcox 
House Minority Leader 
Washington State House of Representatives 
 

Dear Washington State Legislative Leadership 
 
We the undersigned have reviewed both Senate and House plans (“Plans”) that describe the procedures 
and restrictions in place for the 2021 legislative session.  We respectfully share our concerns that the Plans 
greatly restrict the opportunity for meaningful public participation during the legislative session. 

Of utmost concern to us are the following key elements of the Plans: 

• During floor action, only a few select staff and legislative members will be permitted 
on the chamber floors.  The remaining staff and members are prohibited from 
attending in-person.  Instead, most staff will work remotely from home and members 
will “attend” and vote remotely from their homes.  Under limited circumstances, 
some members and staff may work from their campus offices. 

• Similarly, for committee action, legislative members will also “attend” and vote 
remotely from their homes.  Staff will also largely work remotely from their homes.   

• During the regular course of the day, a few select staff and legislative members will 
be allowed in the Legislative Buildings.  

• Throughout the entire legislative session, the general public will be prohibited from 
the Legislative Buildings and will not be permitted in-person interaction with 
legislators and staff. 

These key provisions substantially change the standard procedures by which the Legislature has operated 
since its founding in 1889 – through previous wars, depressions, earthquakes, and pandemics.  We agree 
it is important to implement COVID-19 precautions, protocols and safety measures.  However, the Plans 
create an environment in which the public may well be quarantined out of the legislative process. This is 
both concerning for the process of deliberating public policy and sets a less than welcome precedent for 
future Legislative operations. 

It is worth noting that our neighbor states are not following this path.  Neither Oregon, Idaho, nor 
California are conducting a remote-only legislative session. In fact, we are hard pressed to find any other 
state legislature in the country that is contemplating such significant limitations on the public.1    

 
1 California, Colorado, Idaho, Maine, Maryland, Minnesota, New Jersey, Oregon and many other states 
plan to meet or have met in person without the public access limits contemplated in our state. 
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Although the Plans claim that the remote-only session will preserve and enhance public participation, the 
Plans do not identify a single, remote-based mode of communication that has not been a part of the 
legislative process for decades. Written testimony sent from afar, conference call meetings, and even 
remote testimony have all been used for decades.   

The only thing that is new in the Plan is the outright prohibition against in-person public participation.  
Respectfully, when the Plans suggest that a remote-only legislative process will “preserve and enhance” 
public participation, this is not too far from a suggestion that the remote, distant-learning currently 
underway in our public schools preserves and enhances student learning.   

Meaningful public participation is the bedrock of our democratic process.  During a normal legislative 
session, we see public participation playing out in a multitude of ways.  Testimony before committees is 
the most readily visible example, but it is far from the most prevalent.  Public participation is about 
conversations.  Conversations with legislators and staff.  Conversations that are scheduled and 
extemporaneous.  Conversations through email, text, phone, notes at the doors, the walk-and-talks to 
committee or the floor, committee and floor “pulls” — these are as ubiquitous as they are critical.  They 
are critical for the sharing of ideas and information. Also critical is the timing of those exchanges.  The 
foundation of meaningful public participation is the opportunity to share information and to do so in a 
timely manner.  One without the other is meaningless. 

In a normal legislative session, the process is far from orderly and predictable.  Bill hearings and votes are 
shifted from one time to another.  Last-minute amendments are added.  Title-only bills become multi-
paged bills overnight.  During a normal legislative session, it is common for the electronic version of 
information to lag the actual process.   The one safety valve that protects public participation is the in-
person nature of the process.  Verbal, in-person, and extemporaneous communication coupled with hard 
copy documents provide the link that allows information to be shared in a timely fashion.  So, how can a 
remote-only session provide similar protection? 

As the Legislature addresses the many challenges associated with a remote-only session, the protection 
of meaningful and timely public participation should be at the top of the list.  It would be  a mistake to 
think that the very same electronic communication system that fails us from time-to-time during a normal 
legislative session can serve as the bedrock of public participation.  This will not happen unless the 
Legislature adjusts the normal rhythm and timing of the legislative process to fit the slower pace of virtual-
only interactions.  Put simply, the legislative process needs to add the element of time.  If public 
participation is to be meaningful, the process must add pauses to the legislative flow so that the virtual 
interaction can catch up. 

With this in mind, we respectfully submit the following recommendations to improve public participation 
in the 2021 legislative process: 

• Provide 48-hours’ notice for bills between 1st, 2nd and 3rd readings and between 
public hearing and executive session.   A remote session will reduce the public’s 
access and ability to respond quickly to legislative changes. This decreased access 
means that additional time must be taken to notify the public of the movement of 
legislation. The process must provide adequate time between hearings and votes for 
legislators to consider and digest oral and written testimony, and to hear from their 
constituents and the public. 
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• Committee hearings and floor action should have scheduled breaks (“pauses”) to 
encourage public availability.  In a normal session, there is extensive public access, 
input and interaction with individual legislators during committee hearings and floor 
action.  A virtual session impedes this important interaction which is why the 
Legislature should build this time into the flow of virtual committee and floor action.    

• On-camera requirement. Legislators should be on live camera during virtual hearings 
and floor action and video blockage should not be allowed.  If a legislator needs to 
leave the committee hearing or floor action, they should disconnect and reconnect 
when they return, following current protocol for excused dismissal from hearings and 
floor action. 

• Public should be able to view all members during committee work and floor action.  
In a normal session, the public can see all legislators in committee or on the floor.  
The virtual session should replicate this on the public access site for committees and 
floor action. 

• Opportunities for public testimony must allow the full range of perspectives. In 
addition to testimony from individuals, community groups, and other interested 
parties, it is critical for committee chairs to provide for business and labor groups with 
reasonable amounts to time to testify. 

• Testimony should be accessible and posted in a timely manner. All testimony should 
be posted on the Washington State Legislature website in a searchable format. If 
committee staff compiles testimony into PDFs, they should also post the original 
testimony as an individual document to ensure all testimony receives adequate 
consideration and is accessible both to legislators and to the public. Testimony should 
also be posted with enough time for legislators and stakeholders to review and 
respond before any legislative action is taken on the issue addressed by the 
testimony. 

• Publicize back-up plan for when technology fails.  A remote session increases the 
likelihood and impact of technological glitches.  The Legislature should publicize the 
back-up plan for technology failures and provide guidance for how the back-up plan 
will provide for meaningful public participation. 

• Identify the safety standards to return to an in-person session.  With appropriate 
safety measures, the Legislature should identify the standards that would return the 
session to a more general use of the legislative buildings. 

• Reschedule divisive issues for 2022.  Even with the recommendations in this letter, 
divisive issues and controversial proposals deserve more public participation, 
engagement, and input than a remote session can adequately provide.  Lower level 
of inputs creates a greater risk that the public will question the legitimacy of 
decisions.  For these reasons, we respectfully suggest that such issues and proposals 
be scheduled for the 2022 legislative session.  
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In conclusion, we appreciate the opportunity to bring these concerns and recommendations to your 
attention.  We respectfully request that you include these recommendations as part of the Plans for the 
2021 legislative session. 

cc: Washington State Legislators 

Sincerely, 

 


