CARRIER LAW

Sale of Medicaid Recipient's House Was in Her Best Interest

An Ohio appeals court rules that a guardian can sell a Medicaid recipient's house even though
the mortgage loan was in default because the mortgage company had not foreclosed on the
property and it was in the recipient's best interest to sell the property and retain her Medicaid
benefits. Gasper v. Adkins (Ohio Ct. App., 10thDist., No. 17AP-294, Sept. 27, 2018).

Christopher Gasper was appointed guardian of Diantha Adkins, who was in a nursing home
and receiving Medicaid benefits. Mr. Gasper petitioned the court to sell Ms. Adkins' house. The
company that held the mortgage objected to the sale, claiming the mortgage loan was in
default.

The court found that the sale of the property was in the best interest of Ms. Adkins and
authorized Mr. Gasper to execute a deed in lieu of foreclosure. The mortgage company
appealed, arguing that the court couldn't authorize the sale of the property free and clear of the
mortgage lien without the mortgage company's consent.

The Ohio Court of Appeals, 10thDistrict, affirms, ruling that the guardian was entitled to sell the
property. According to the court, because the mortgage company had not foreclosed on the
property, Ms. Adkins was not "divested of legal ownership" at the time Mr. Gasper sought the
authority to sell her real estate. The court also holds that it was in Ms. Gasper's best interest to
sell the property in order to not jeopardize her Medicaid benefits.

Carrier Law are the Medicaid Planning experts. We have submitted thousands of
audited Medicaid applications that have been approved by the Department of
Health and Human Services. Millions of dollars of our families hard earned life
savings have been preserved. Want to learn more?

Medicaid Options Workshop presented by David L. Carrier

Tuesday, October 16" from 7:00pm - 8:30pm
The Village at Appledorn
630 Hastings Ave. Holland, MI

Reserve your seats by calling 616-361-8400 or register online at

DavidCarrierLaw.com click on the Free Workshops! tab at the top, then
Medicaid Options

Grand Rapids e Holland e Norton Shores e Portage


http://www.supremecourt.ohio.gov/rod/docs/pdf/10/2018/2018-Ohio-3941.pdf

