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Flathead Ci+zens File Water Rights Protest  
Challenging New Water Right 
Near Lakeside Sewer District 

 
For Immediate Release from:  Ci#zens for a Be.er Flathead, North Shore Water Alliance, and Water 
for Flathead’s Future: November 13, 2023  

Contacts: 
• Graham Coppes, Attorney for Citizens for a Better Flathead, North Shore Water Alliance, Water for 

Flathead’s Future and 25 Objectors, 406.532.2664 GrahamC@fergusonlawmt.com  
• Mayre Flowers, Acting Executive Director, Citizens for a Better Flathead, 406-755-4521, 406-253-0872  

Mayre@Flatheadcitizens.org 
• Jennifer Tipton, President of North Shore Water Alliance, 406.253.7863, jtip1780@gmail.com 
• Steve Moore, Chairperson of Water for Flathead’s Future, 406.471.1557 steve.moore@mac.com  

 
Kalispell, MT – On November 9, 2023, twenty-five (25) local landowners and 3 local non-profits filed 
objecYons with the MT Department of Natural Resources and ConservaYon (DNRC) in response to that 
department’s preliminary determinaYon to grant a 300 gallon per minute (gpm) water right for a 
proposed 700-unit subdivision (“Cooper Farms") near the intersecYon of highways 93 and 82 north of 
Somers. Cooper Farms is notably located adjacent to the Lakeside Water and Sewer District's exisYng 
sewage collecYon and disposal fields. 
 
The water rights objecYons are a direct response to the DNRC's failure to adequately analyze the new 
well’s effects on surrounding landowners’ exisYng water rights. 
 
Reminiscent of the DNRC's flawed analyses of the Montana Artesian Water Company's water 
bodling plant along the Flathead River, for Cooper Farms' new water right applicaYon DNRC appears to 
have followed the very same inadequate process that the MT Supreme court idenYfied as 
unlawful.  Specifically, the agency has presumed that shallow groundwater is hydrologically 
disconnected from a deeper aquifer, and based on this assumpYon curtailed the scope of its inquiry to 
potenYal impacts on nearby water rights and nearby surface waters. 
 
In response, the North Shore Water Alliance (NSWA), 25 local land owners, CiYzens for a Beder 
Flathead (CBF), and Water for Flathead Future (WFFF) have retained Missoula adorney, Graham 
Coppes of Ferguson & Coppes, PLLC, to defend these local residents’ water rights from encroachment 
and potenYal contaminaYon.   As Jennifer Tipton, President of North Shore Water Alliance stressed, 
“I've lived on my family's property in Lower Valley for almost my enYre life. Many families have lived 
here for generaYons. Several families are some of the very first to sedle in the Flathead Valley. We are 
extremely invested in protecYng the waters in this special place we call home." 
 
Mayre Flowers, ExecuYve Director of CBF, emphasizes the unique character of this proposed water 
permit when placed in the context of the neighboring Lakeside County Sewer and Water District’s 
(LCSWD) plans for major expansions and changes to its operaYons.  Lakeside has submided plans to 
substanYally grow their collecYon and disposal of sewage, primarily through a new high-infiltraYon 
groundwater discharge.  These major new polluYon discharges to shallow groundwater have the 
potenYal to migrate offsite and, in conjuncYon with a new high-volume groundwater withdrawal, 
potenYally contaminate exisYng wells and nearby surface waters. Ms. Flowers says “In a case 
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resembling the lei hand not knowing what the right hand is doing, the LCSWD is proposing to expand 
and change the exisYng sewage facility which shares a northern property boundary with the proposed 
Cooper Farms subdivision. LCSWD is seeking the permits required to inject wastewater from semi-
treated human effluent into the ground at the very same Yme that the DNRC is proposing to grant a 
water permit to extract large quanYYes of water for domesYc consumpYon just down gradient from 
the injecYon sites.  There has clearly been a major failure to fully analyze how these two projects 
would interact that puts many current and future county residents at grave risk.” 
 
Cooper Farms' new 300 gpm water right has been recommended for approval by the DNRC pending 
the legally required opportunity for well owners and others to file legal objecYons. DNRC esYmates 
the area of impact, wherein drawdown to wells and surface waters could be observed, to radiate 3.6 
miles from the new well. They have asserted that only wells 300 feet or deeper would be affected by 
this well’s operaYon and that it will not impact shallow wells or surface water. The objecYons filed on 
November 9th strongly contest these beliefs since the DNRC’s asserYons rely on the same methods 
that the MT Supreme Court recently struck down in the water bodling case. 
 
The residents of this area and the greater Flathead are currently stuck in a regulatory limbo wherein 
their right to a “clean and healthful environment” is not being safeguarded by the state agencies that 
are tasked with assuring the safety and well-being of the public. 
 
Background on Lakeside Water & Sewer District's Proposed Expansions: 
 
Flathead County’s Septage Treatment and ComposYng Facility, also proposed to be located adjoining 
the expanded LCSWD treatment facility, is expected to handle sepYc wastewater (septage) from some 
30,000 sepYc tanks across the county. In addiYon, the composYng facility will receive large volumes of 
biosolids from the three municipal sewage plants in the valley. ComposYng this human waste requires 
pressing out the liquid, projected to be some 60,000 gallons per day, and piping the wastewater just 
across the property line to the LCSWD treatment facility for parYal treatment1.  From there, the 
parYally treated effluent will be injected into the soil on LCSWD property, just north of Cooper’s 
Farms, and approximately one mile north of Flathead Lake, where it will percolate into the 
groundwater.  This concentraYon of effluent to be injected into the shallow and loose alluvial sand 
deposits that are found at this site is troubling, as these poor soils will act as the region’s most massive 
sepYc system without any public knowledge or analysis of how this new polluYon will, in truth, affect 
local residents or local water quality, both current and future, not to menYon public health.  
 
Both CBF, NSWA, and WFFF acknowledged that “while we must find ways to more safely dispose of the 
sepYc waste and biosolids that are generated in Flathead County and the three ciYes, concentraYng 
the disposal of these wastes in the shallow soils and likely hydrologically-connected ground water just 
one mile north of Flathead Lake is a classic example of the wrong acYvity at the wrong place. 

 
1Medicine Residue Is everywhere in our rivers and lakes—and fish are behaving strangely: Up to 80 percent of streams 
in the U.S. alone are contaminated with chemicals, including pharmaceuticals. https://www.caryinstitute.org/news-
insights/media-coverage/medicine-residue-everywhere-our-rivers-and-lakes-and-fish-are-behaving ;     Contaminants 
of Emerging Concern (CECs) are chemicals and toxics that have been found in waterbodies that may cause ecological 
or human health impacts and are not currently regulated. In wastewater, one of the most common types of CECs are 
pharmaceuticals and personal care products.  https://ecology.wa.gov/water-shorelines/water-
quality/wastewater/contaminants-of-emerging-concern     Biosolids: mix human waste with toxic chemicals, then 
spread on crops     https://www.theguardian.com/environment/2019/oct/05/biosolids-toxic-chemicals-pollution 
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AddiYonally, we appreciate that the county, in their latest new RFQ, is requesYng a fresh look at the 
Flathead County’s Septage Treatment and ComposYng Facility, and is asking for proposals that include 
alternaYves to generaYng compost from this human waste and the contaminants it would likely 
include. We hope this generates some addiYonal proposals to use this waste instead as an energy 
source.” 
 
Jennifer Tipton, added that the Flathead County residents NSWA, CBF, and WFFF represent, “don’t 
want to be forced into becoming unwinng subjects of this willy-nilly experiment wherein failure 
results in the potenYal decimaYon of our health and livelihoods.  The task of the state and local 
agencies marshalling these projects toward compleYon is to provide solid, substanYal, and verifiable 
assurances to the public that these projects will not affect us to our detriment.  Without the DNRC 
actually studying the situaYon at hand and gathering real evidence of what exists under the surface of 
the well’s large impact area, the lives of the residents, present as well as Cooper’s Farms future 
inhabitants, are being discounted simply for the convenience of the DNRC’s failed methods.” 
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