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For more than a decade, most sexual offenders in New Jersey were prohibited from using 

social media for any reason. For example, chatting with adults on Facebook, networking on 

LinkedIn, and “tweeting” about politics were all forbidden. The rule applied even to individuals 

with no history of misusing the internet.  Recently, however, New Jersey’s Appellate Division 

struck down the prohibition as unconstitutional under the First Amendment.  Individuals who 

work with or care for sexual offenders in New Jersey should be aware of the new rules 

surrounding internet use. Most importantly, offenders who were punished for using social media 

should contact the Public Defender’s Office or a private attorney to determine if they are entitled 

to relief under the new law.  

In New Jersey, most convictions for sexual offenses trigger a special supervisory sentence 

called Parole Supervision for Life, or “PSL”. Individuals sentenced prior to 2003 are subject to 

PSL’s predecessor, Community Supervision for Life or “CSL”. PSL is exactly what it sounds like: 

supervision by the Parole Board for the rest of your life. Under PSL, an individual is subject to a 

long list of supervision conditions designed to protect the public and foster rehabilitation. The 

conditions include mandatory “general conditions” and permissive “special conditions”. The 

general conditions apply to everyone on PSL. Examples include drug and alcohol testing and 

restrictions on out-of-state travel. Special conditions can be imposed in addition to the general 

conditions based on an individual’s specific needs. For example, mandatory substance abuse 

counseling for an individual with drug addiction.   

Violating a PSL condition can result in automatic parole revocation. This means that the 

Parole Board sends the parolee straight to prison with no trail. The Board can also refer the 

violation to the local prosecutor who can charge the parolee with a crime for violating PSL.  

In 2010, the Parole Board added a new general condition to PSL which prohibited 

individuals from using social media without obtaining prior approval from the District Parole 



Supervisor. The condition applied to everyone on PSL, even if their sexual offense had nothing to 

do with the internet. In practice, the Parole Board was often unwilling to grant approval for social 

media use, even if the requested online activity had no apparent connection to sexual recidivism.  

Many parolees, including those with I/DD, were sent to prison for violating the condition. 

The violations typically involved benign use of social media, as opposed to predatory behavior. 

For example, one young man with I/DD was incarcerated three times for using social media. His 

social media use involved showcasing his musical creations on MySpace, talking to his adult 

girlfriend on Skype, and talking to adult friends and family on Facebook. In total, he spent over 

three years in prison for using social media even though he did not use the internet in his offense, 

and even though his original sentence imposed no prison time. Another example involves a 

woman with I/DD who was charged with a crime because she used Facebook to promote her 

business, which had nothing to do with children or sexual activity. She ultimately pled guilty to a 

disorderly person’s offense (New Jersey’s equivalent to a misdemeanor). Certainly, there were 

some parolees who used social media for nefarious purposes, but anecdotally, these folks 

seemed to represent a small minority.   

New Jersey was not alone in barring sexual offenders from social media. Many states 

impose similar restrictions, however, they are typically shorter in duration than New Jersey’s 

lifetime ban, or they are imposed only on internet offenders. In Packingham v. North Carolina, 

582 U.S. __, 137 S. Ct. 1730 (2017), the United States Supreme Court considered the legality of a 

North Carolina law that prohibited convicted sex offenders from using social media. Mr. 

Packingham, a North Carolina sex offender, was charged with a crime because he wrote a 

message on Facebook praising God after his parking ticket was dismissed.  

In his defense, he argued that the law was unconstitutional because it restricted his First 

Amendment right to free speech. The State argued that the law was necessary to protect the 

public from recidivist offenders.  

 In its opinion, the Supreme Court recognized the importance of social media in modern 

life. Justice Kennedy wrote, “by prohibiting sex offenders from using those websites, North 

Carolina with one broad stroke bars access to what for many are the principal sources for 

knowing current events, checking ads for employment, speaking and listening in the modern 



public square, and otherwise exploring the vast realms of human thought and knowledge.” Id. at 

1737. The Court recognized the State’s legitimate interest in protecting the public from sexual 

abuse, but it concluded that the law was not narrowly tailored to achieve this specific goal. Id. at 

1736, 1738.  

Ultimately, the Court struck down the law as unconstitutional. Justice Kennedy explained, 

“to foreclose access to social media altogether is to prevent the user from engaging in the 

legitimate exercise of First Amendment rights.” Id. at 1737. The Court held that “the State may 

not enact this complete bar to the exercise of First Amendment rights on websites integral to the 

fabric of our modern society and culture.” Id. at 1738. 

Following the Packingham decision, the New Jersey Office of the Public Defender made a 

similar challenge to New Jersey’s social media law. In State v. R.K., Nos. A-2022-18T2, A-2024-

18T2 (App. Div. Apr. 27, 2020), we argued that like the law in Packingham, the PSL social media 

condition violates the First Amendment by criminalizing speech. The Appellate Division agreed, 

ruling that the condition is unconstitutional “because it completely denies access to [a  parolee’s] 

ability to express himself in the protected forum of public debate through social networking.” Id. 

at 28. The State’s deadline to appeal this decision has passed, so R.K. is now law in New Jersey.  

What does this mean for individuals subsect to PSL and CSL? For starters, the Parole Board 

can no longer impose a complete social media ban on all sex offenders. In other words, the social 

media condition cannot be a general condition of PSL. However, the Board may prohibit social 

media, or the entire internet, as a “special condition” based on the specific needs of individual 

parolees. According to the New Jersey Supreme Court, “[I]nternet conditions should be tailored 

to the individual…offender, taking into account such factors as the underlying offense and any 

prior criminal history, whether the Internet was used as a tool to perpetrate the offense, the 

rehabilitative needs of the offender, and the imperative of public safety.” J.I. v. N.J. State Parole 

Bd. 228 N.J. 204, 224 (2017).  Generally speaking, the Board can impose internet restrictions on 

individuals who used the internet to perpetrate their underlying offense, but they cannot impose 

internet restrictions on individuals who did not use the internet to commit their offense. See K.G. 

v. N.J. State Parole Bd. 458 N.J. Super. 1 (App. Div. 2019).  



The result of these cases is that most individuals on PSL will not be subject to any internet 

conditions. However, it is crucial to note that individuals on PSL do not have free rein  online. 

Anyone on PSL who offended against a minor is prohibited from interacting with minors in person 

and online. Anecdotally, most people on PSL offended against minors and are subject to this “no 

contact” condition. So, most offenders cannot “friend” a minor on Facebook, for example. 

Further, the Parole Board may be permitted to monitor the internet activity of individuals on PSL. 

The legality of such monitoring will likely be litigated in the coming years.  

While the social media condition is no longer viable going forward, many individuals on 

PSL and CSL were punished for using social media in the past, either through parole revocations 

or criminal convictions. The R.K. decision is retroactive, so these individuals may be entitled to 

relief. Parolees who were punished for using social media should contact the Public Defender’s 

Office or consult with a lawyer to determine what action is necessary to correct their records. 

The prior punishment will likely impact their ability to terminate PSL in the future, so immediate 

consultation is encouraged.   

 

 

  


