
 
 

 
 

 

 
 

“The Fence We Should Build” 
 
 
Shalom Chaverim, 
  

As debate continues surrounding a security fence on America’s southern border, there is another fence I hope 
we all agree should be built, or at least not torn down. I am speaking about regulatory fences erected to protect 
lives and ensure the health of our planet. 
 
With Tu B’shvat upon us this Shabbat, regulations to protect the environment come easily to mind. Such 
regulations are not new. Take the case of inspecting sewage treatment facilities. Writing in 12th C. Spain, 
Rambam rules that communal leaders themselves including heads of the beit din (religious court) were required 
to inspect wells to make sure that sewage wasn’t leeching into well water. Not content to pass off this chore to a 
subordinate, Rambam’s ruling underscores the seriousness with which leaders should approach environmental 
protection.   
 
Today’s regulations are obviously different from those of medieval Europe. But the underlying imperative of 
safeguarding the public good is the same. Jeremy Benstein, in The Way into Judaism and the Environment, 
writes, “The environmentalist emphasis on the need for strong personal commitment and clear legislation 
protecting public welfare- even at the expense of curtailing certain primitive free-market notions of commercial 
liberty- speaks a common language of concern with the Torah.”  
 
A little known mitzvah further highlights the importance of protective regulations: “You shall make a fence around 
your roof that you not bring blood upon your house” (Deut. 22:8). In the ancient Near East, houses were regularly 
built with flat roofs. They were used for storing, socializing and sleeping. But there was a danger of falling from 
these roofs unless a protective barrier was erected. Therefore, a fence had to be erected at a minimum of 30 
inches high and strong enough not to collapse if someone were to lean against it.  Synagogues, batei midrash 
(study halls), barns, etc. were exempt because they did not serve as dwelling places. 
 
The sages expanded the applicability of this mitzvah saying that any form of peril created by humans is a violation 
of the law (positive commandment, #546). In the words of Sefer Hachinnukh (14th C. Spain): “It is a religious 
duty to remove obstacles and sources of harm from our habitations.” Moreover, failure to build a fence or clean 
up the environment from “snares and stumbling blocks” is its own violation of the law (negative commandment, 
#547). 
 
No one likes unnecessary bureaucracy and we want strong economic growth. But repealing regulations before 
replacing them with alternative policies that ensure long term health and safety could very well bring “blood upon 
our homes.”  Some fences are not only necessary, they are holy. 
L’Shalom, 
 

Rabbi Alexander Davis 
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