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IN THE SUPREME COURT OF THE STATE OF NEVADA 

IL 
RAJA MITTAL 

Petitioner, 

VS. 

 

NO 2,2 2017 
S.C. Docket No. .21RE°,;t0 
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EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF 
NEVADA, IN AND FOR THE 
COUNTY OF CLARK, FAMILY LAW 
DIVISION, THE HONORABLE RENA 
G. HUGHES, DISTRICT JUDGE, 
Respondent, 

and KRISTEN BROWN, 
Real Party in Interest. 

D.C. Case No. D-09416294-D 

PETITION FOR WRIT OF MANDAMUS] PROHIBITION OR OTHER 
APPROPRIATE RELIEF 

Appellant RAJA MITTAL respectfully petitions this court for a Writ, of Mandamus 

and a Writ of Prohibition. 

NRAP 26.1 DISCLOSURE  

The undersigned certifies that the following are persons and entities as 

described in NRAP 26.1 (a), and must be disclosed. The representations are made 
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recusal. 
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There are no corporations or publicly held companies involved 

in this litigation. The Appelant's true name is Raja Mittal. The real person in 

interest's true name is Kristen Marie Brown. 

ROUTING STATEMENT 

This case should presumptively be assigned to the co of appeals 

Pursuant to NRAP 17(b)(5), as it is child custody matter. 

RELIEF SOUGHT BY PETITIONER 

Petitioner seeks both writ of mandate and a writ of prohibition for : 

1) Issuance of an order directing the District Court to apply the black letter 

law that is the mandatory duty of the court to fulfill a promise that is part 

of the inducement at nob o plea. 

2) Reverse the order of the district court denying Petitioner his 

constitutional rights to the custody of his child. 

3) Reverse the order of the district court denying petitioner's request to 

strike from the record the erroneous statement made by Judge Rena 

Hughes in the open court and denying request to vacate her order ( from 

Jan 18, 2017 hearing) , ordering the petitioner to undergo psychological 

evaluation which was based on that erroneous statement made by Judge 

Rena Hughes. 
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4) Order the court to apply NRS 125C.002 & 125C.0025 that provides that 

there is Presumption of Joint Physical Custody to a parent who "has 

demonstrated, or has attempted to demonstrate but has had his or her 

efforts frustrated by the other parent, an intent to establish a meaningful 

relationship with the minor child." 

5) Reverse the order of the district court ordering the petitioner to pay 

opposition's attorney fee when the motion clearly presents justiciable 

issues and issues presenting petitioner's constitutional rights. 

6) Prohibit the District Court to deny petitioner his FERPA rights and 

directing the court to order Kristen to disclose the name of school of the 

minor child and other relevant information regarding his education and 

medical. 

7) Prohibit the district court to issue any orders for the child's interview 

and to prohibit using that interview to keep depriving the petitioner of 

his parental rights. The child is in the coercive control of the mother and 

will do and say as per instructed by mother. 

8) Issuance of order for recusal of Judge Rena Hughes and the case be 

assigned to a different Judge as Judge Rena Hughes has displayed Bias, 

prejudice and favoritism so much so that she stepped in the role of 

adversary. 
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ISSUES PRESENTED  

1) Breach of basic principles of constitutional and natural justice. 

2) Wrongful deprivation of petitioner's parental rights. 

3) Violation of Due process rights and Equal protection rights 

4) Violation of clearly established laws by Child protective services in 

the dependency court and by District Court. 

5) Mandatory duty of the court to fulfill a promise that is part of the 

inducement and the petitioner should be entitled to no less 

6) The District Court refused to strike from the record false statement 

made by the District Court. 

7) District Court failed to apply  NRS 125C.002 &125C.0025  

8) The District Court ordered child interview as intentional device to 

deprive petitioner of his parental rights 

9) Judge Rena Hughes suppressed evidence that do not benefit the favored 

party/ the real party in interest 

10) The district court fails to order the mother to share the details of 

child's educational records and to disclose the name of his school. 

11) Every, hearing, District Court ordered petitioner to pay the 

opposition's attorney fee as a punishment for dad filing in the court to 

have his child back in his life. 
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12) Petitioner seeks recusal of Judge Rena Hughes. 

POINTS AND AUTHORITIES  

STANDARD FOR ISSUANCE OF A WRIT 

A writ of mandamus will issue to compel the performance of an 

act which the law requires as a duty resulting from an office, trust, or station, and 

where there is no plain, speedy, and adequate remedy in the ordinary course of law. 

Hickey v. District Court, 105 Nev. 729, 782 P.2d 1336(1989); NRS 34.160. A wri t  

of mandamus is available when the respondent has a clear, present legal duty to 

act, or to control an arbitrary or capricious exercise of discretion. Round Hill Gen. 

Imp. Dist. v. Newman, 97 Nev. 601, 637 P.2d 534 (1981). The writ is the 

appropriate remedy to compel performance of a judicial act. Solis-Ramirez V. 

Eighth Judicial Dist. Court ex rel. County of Clark, 112 Nev. 344, 913 P.2d 1293 

(1996). 

Similarly, the purpose of a writ of prohibition is not to correct errors, 

but to prevent courts from transcending their jurisdiction, and they are issued to 

arrest the proceedings of a district court exercising its judicial functions when 

those proceedings are in excess of the jurisdiction of that court; it also is to issue 

where there is no plain, speedy, and adequate remedy at law. Guerin v. Guerin, 114 

Nev. 127, 953 P.2d 716 (1998); Gladys Baker Olsen Family Trust v. District 
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Court, 110 Nev. 548, 874 P.2d 778 (1994); NRS 34.320. The writ is the correct 

mechanism for prohibiting the use of enforcement orders effectuating an 

underlying order that was issued without jurisdiction. Golden v. Averill, 31 Nev. 

250, 101 P. 1021 (1909). 

In this case, both duty to act, and a duty to refrain from acting - 

both of which duties have been violated by the lower court requiring an order by 

way of an extraordinary writ from this Court. 

REASONS WHY THE WRIT SHOULD ISSUE  

Petitioner has suffered irreparable harm and will further sustain 

immediate and continuing harm if the instant mater is not expeditiously reviewed 

by the Supreme Court. Petitioner has no remedy at law for the District Court's 

interlocutory order under any set of circumstances. 

This case involves constitutional rights. Any deprivation of 

parental rights triggers the protections of due process required under the U.S. 

Constitution. The District Court's order is clearly erroneous as a matter of law. 

This case involves questions of law certified by the federal court. This case 

involves arbitrary and capricious exercise of discretion of the District Court. 

Petitioner is pursuing the present writ of mandate as it is the only adequate remedy 

available to him that will correct the harm done by district Court. 



INTRODUCTION 

Central to our system is the principle that a party can receive a 

fair and impartial determination of it's rights and resolution of controversies by 

going to the courts. However when the court does not act objectively and allows 

bias and prejudice to pervade the proceedings, it undercuts the party's right to due 

process of law, and further casts doubt on ability of the system to resolve 

controversies fairly and impartially. Over the past few years the district court has 

made orders and taken actions which directly contravene the law. 

FACTS AND PROCEDURAL HISTORY  

This case has a long tragic history and involves wrongful deprivation 

of parental rights. While the type volume limitations of NRAP 32(a)(7)(B)(i) do 

not allow the petitioner to lay out the entire history of the grave miscarriage of 

justice, a much more detailed exposition of the facts is set out in Exhibit 1 ( the 

brief filed with the district court — Page 4 to 26). For the purpose of facilitating 

review, the barest sketch of the facts leading to this Petition follows. 

A. Mi I Brou h The M tter 	exAbuset His Mino 

Maternal Grandfather. To The Family Court 

Raja Mittal and Kristen Brown were married in 2000. They have 

one child (son), born on October 4, 2005. Raja filed for divorce in 2009. It was an 

uncontested divorce where Raja agreed to Kristen having primary physical custody 
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of their child and Mittal agreed to two days a week with his child. Mittal was well 

aware that in the state of Nevada he is entitled to 50/50 custody. He agreed to 

mother having primary physical custody as Raja highly respected the role of 

mother in a child's life and wanted his son to be happy. At that time Mittal was not 

aware of sexual and physical abuse of the child in mother's home. 

Raja brought the matter of sex abuse of his minor child by his 

maternal grandfather 'Richard Brown' to the family court in Sept 2011 when the 

minor child disclosed sex abuse by maternal grandfather. There were series of 

court hearings. Kristen always made vigorous efforts to block the child to see a 

doctor for rectal injuries and rectal bleeding. These facts are supported by records. 

There have been reports from professionals with concerns of sexual abuse. Child's 

medical and psychological history supports the concerns. The records also allege 

coaching on part of the mother to get the child to recant his allegations of sex 

abuse to cover up the abuse happening in her home with her, consent and 

involvement and the child physically abused to keep his silence. The child 

repeatedly disclosed to professionals, to his father and his family - sex abuse by 

maternal grandfather and mother beating the child for disclosing sex abuse and 

pressuring him to keep his silence. 

B. 	Mittal Requested For The Trial In The Family Court And there was a 

finding of sexual abuse of the child by maternal grandfather. 
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Raja requested for the trial which was held in the family court on 

May 21, 2013 and June 4, 2013. This was after two years of Mittal alleging abuse 

and Kristen denying any abuse. Judge Pollock sent subpoenas to CPS to come and 

testify at the trial. The trial dates had to be rescheduled twice as CPS was reluctant 

to testify. Eventually judge Pollock had to send court MarshaIls to CPS office 

urging them to come and testify. At the trial 4 (four) CPS supervisors who 

responded to the persons most knowledgeable subpoenas testified. Raja prevailed 

at the trial. Raja's attorney requested the court to move the case to abuse and 

neglect court so that the child can be protected and Kristen's attorney repeatedly 

requested not to move it to abuse and neglect court. Judge Pollock moved the case 

to dependency court issuing the finding — that there is reasonable cause to believe 

that the child is a victim of sexual abuse. Everyone was clear as to whom Judge 

Pollock was referring to when he stated that. The only testimony regarding 

insertion of anything into the child's anus involved his maternal grandfather 

"Richard Brown'. 

Li CPS Social Workers Retaliated For Having To Reluctantly T 

Th Trial And Remo d Mitt 1 	hild  Fr  in 
	 Without A 

arrant/ Judicial Order, the DCFS Files A False Juvenile Dc 

Petition Against Raja 
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On June 7, CPS removed the child from Mittal's custody and filed 

the petition on June 12, 2017 falsely alleging that the allegations brought by Raja 

were not true. Raja was appalled to hear this. As per his understanding, his 

attorney's understanding and everybody present at the trial were clear on it - 

according to the outcome of the case, they were to remove the child from Kristen's 

home where he was being sexually abused. CPS unlawfully seized the child from 

Raja's custody on June 7, 2013 when no factual basis existed for believing that the 

child was in imminent danger of sustaining serious bodily injury or death in the 

care of the petitioner. CPS placed the child in the exclusive custody of the alleged 

abusers and in the home where he is at a risk of sexual, physical, mental and 

emotional abuse. 4 (four) CPS supervisors who responded to the persons most 

knowledgeable subpoenas testified at the trial (that concluded on June 4,2013) in 

the family court that father was a safe parent. Despite CPS reports/records 

repeatedly stating that father and his family love the child tremendously and treat 

him like a prince, they removed the child as removed from Mittal's. 

There is a clearly established law that a child could not be 

removed without prior judicial authorization absent evidence that the child was in 

imminent danger of serious bodily injury. See Rogers, 487 F.3d at 1297 

(recognizing that the law has been clearly established since Mabe, if not earlier); 

see also Mabe, 237 F.3d at 1106; Wallis, 202 F.3d at 1138; Ram, 118 1 F.3d at 1310. 
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On June 7, 2013, Raja's son was removed from Raja's custody 

without a judicial order and in absence of imminent danger violating Raja's rights 

protected by the constitution. Raja has a right to live together with his child free of 

unwarranted governmental interference, the right to familial privacy, and the right 

of a parent to reasonably direct the upbringing of his children. Mittal and his child 

have the right to not to be subjected to deceptive acts undertaken by CPS. 

DI The CPS social oilier lied to the de en enc court. 11 bricated 

perjured reports. sugpressed exculpatory evidences  

The social workers proceeded to file petition full of lies and 

inaccuracies, submitted their fabricated and perjured reports against Raja, 

suppressing exculpatory evidences to pursue their agenda of framing Raja. The 

unbelievable amount of inaccuracies contained within the petition, the fabrications, 

perjured reports and suppression of exculpatory evidences were downright 

shocking and easily verifiable. The original record and the audio recordings that 

say contrary to what CPS portrayed to the dependency court and indulged in 

manipulating and twisting the facts to suit their purpose. There is overwhelming 

evidence of sex abuse of the child by his maternal grandfather, physical abuse by 

mother and CPS tried to suppress that evidence every way possible. Wherein they 

should have taken action and protected the child but instead they chose to retaliate 

against Judge Pollock for sending Marshalls to their office to get them to testify 
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and questioning their investigation. They expressed their anger over this in the 

dependency proceedings. The dependency case was nothing short of thinly veiled 

attack on Judge Pollock for questioning their investigation but sadly at the expense 

of Petitioner and his child 

"Deliberately fabricating evidence in civil child abuse proceedings 

violates the Due Process clause of the Fourteenth Amendment. . . ." 

ra The Dependency Court Lacked Jurisdiction 

In the dependency court proceedings the CPS attorney 

repeatedly said in the open court that this case doesn't belong here in dependency 

court, this case belongs in custody court. Despite their own repeated declarations, 

they maliciously pursued the case in the dependency court against the petitioner. If 

the case did not belong in dependency court, the dependency court clearly lacked 

jurisdiction but still Raja and his son were separated by deliberate indifference. 

Raja's attorney in the dependency case upon reading the petition also said the 

allegations in the petition do not even meet the statutes. 

In regard to courts of inferior jurisdiction, "if the record does not show upon its 

face the facts necessary to give jurisdiction, they will be presumed not to have 

existed." Norman v. Zieber, 3 Or at 202-03  
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Under Federal law which is applicable to all states, the U.S. Supreme 

Court stated that if a court is "without authority, its judgments and orders are 

regarded as nullities. They are not voidable, but simply void; and form no bar to a 

recovery sought, even prior to a reversal in opposition to them. They constitute no 

justification; and all persons concerned in executing such judgments or sentences, 

are considered, in law, as trespassers."  Elliot v. Piersol, 1 Pet. 328, 340, 26 U.S.  

328, 340 (1828) Elliot v. Piersol.  

M  All Hearings In Dependency Court Were By Ambush  

In Re The Welfare of Rain° v. State,  255 N.W.2d 398,299 

(Minn. 1977 (due process in general in juvenile court proceedings requires notice 

and a fair opportunity to be heard). Notice, to comply with due process 

requirements, must be given sufficiently in advance of scheduled court proceedings 

so that reasonable opportunity to prepare will be afforded, and it must 'set forth the 

alleged misconduct with particularity.' 

Meaningful access to justice has been the consistent theme of 

these cases. The court recognized long ago that mere access to the courthouse 

doors does not by itself assure a proper functioning of the adversary process, and 

that a trial is fundamentally unfair if the State proceeds against a defendant without 

making certain that he has access to the raw materials integral to the building of an 

effective defense. 
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Mittal's Due Process Rights were violated and every hearing 

in the Juvenile court was by ambush. Every piece of information and every 

document CPS had to provide Mittal was never given well before in time, but was 

handed over to him or his attorney right before they entered the courtroom for the 

hearing. Copy of "protective custody report" for June 12, 2013 was handed over to 

Mittal's attorney only five minutes before the parties entered the courtroom. Copy 

of Petition for the plea hearing on June 26, 2013 was given to Mittal's's attorney 

when they were about to step into the courtroom for the hearing. The copy of case 

plan along with disposition report was provided to Mittal's attorney right outside 

the courtroom on Nov 20, 2013 precisely 7 minutes before the parties entered the 

courtroom for the disposition hearing. 

United States v. Girouard,  70 M.J. 5 (the Fifth Amendment 

provides that no person shall be deprived of life, liberty, or property, without due 

process of law, and the Sixth Amendment provides that an accused shall be 

informed of the nature and cause of the accusation; both amendments ensure the 

right of an accused to receive fair notice of what he is being charged with; but the 

Due Process Clause of the Fifth Amendment also does not permit convicting an 

accused of an offense with which he has not been charged). 

On June 7, 2013 CPS removed Mittal's child from his custody. 

They later informed him to appear at the hearing in the dependency court on June 
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12, 2013. Till the time Mittal went for the hearing on June 12, 2013, they did not 

provide him with a copy of petition and neither did CPS tell Mittal and his attorney 

what the allegations were against him, despite of Mittal and his attorney repeatedly 

asking CPS what allegations were they bringing against Mittal. Mittal and his 

attorney did not even know the allegations in the petition when they arrived at the 

dependency court on June 12, 2013 for the detention hearing. Due process 

demands that as a matter of law and as a matter of justice, defendant in any case is 

entitled to know what he/she must defend. 

United States v. Riggins,  75 M.J. 78 (the due process principle 

of fair notice mandates that an accused has a right to know what offense and under 

what legal theory he will be tried and convicted. No principle of procedural due 

process is more clearly established than notice of the specific charge and a chance 

to be heard. 

ttal was co r 	is dv ed and mislea 
	own au° nev m 

collusion with the CPS social workers  

In July of 2013, Mittal retained attorney Robert Draskovich 

to represent him in the dependency court. Upon reading the petition, attorney 

Draskovich told him that it was the silliest petition he ever read and the allegations 

do not even meet the statues. Attorney Draskovich requested the court for 

continuance of the trial. Judge Teuton stated that he could only grant continuance 
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for one week and the new date for trial was set for October 1 2013. Attorney 

Draskovich asked Mittal to come to his office for trial prep on Sept 30, 2013. On 

September 30, 2013 evening, less than 12 hours before the scheduled trial, Mittal 

was coerced by attorney Draskovich to settle the case when Mittal was not ready 

for it. Mittal had denied all the allegations at the plea hearing on June 26, 2013. 

Mittal wanted his attorney to put all the facts in front of the judge to get justice for 

his son and him, only to be threatened by attorney Draskovich telling Mittal if he 

doesn't go in for the settlement, he will never see his son again. 

Robert said Mittal will only be entering into nob o contendere 

to point (ee) — "Mittal neglected subject minor's educational needs by failing to 

have the subject minor attend school during the time period of May 5, 2013 to May 

21, 2013". Petitioner had explained this over and over again — The stated period 

had 6 school holidays including weekends. Every time the child came sexually and 

physically abused, no steps were ever taken by authorities to protect him. The child 

was rectally bleeding regularly. When he had profuse rectal bleeding on May 5, 

2013, Mittal did not return the child to Kristen . He knew if he sent the child to 

school, Kristen will come and take him forcibly. Being a father Mittal felt helpless 

that his son is being sexually and physically abused and authorities are not helping 

in any way to protect him. Rather he was made to be abused more and more every 

time and is being silenced by all kinds of threats, force and physical abuse. Mittal 
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contacted CCSD school superintendent's office on May 13, 2013 and explained to 

them why he was not sending his child to school. They said - there is nothing more 

important than a child's safety and if he is not able to attend the school and his 

homework and assignments are being submitted and he is reading at the grade 

level, there is no reason the child will suffer his academic year in school. For the 

11 days he missed school all his school assignments and homework were 

submitted to school in time and Mittal taught the child at home. X.X. scored 100% 

and above average (for the first time) when he was tested after staying with dad. So 

there was no educational neglect in the real sense. It doesn't even meet the Nevada 

statute for educational neglect. 

Attorney Draskovich assured him that as per the settlement for 

nob o plea Raja will enroll in boundaries classes and as soon as he enrolls in 

Boundaries classes, his custodial rights to his child will be restored. Upon 

inquiring, attorney Draskovich confirmed that boundaries were parenting classes. 

Before entering into Nolo plea Raja asked Attorney Draskovich to clarify with 

CPS if boundaries classes are the same as ABC parenting classes. CPS workers 

and their attorney using trickery and mincing words affirmed it. 

Raja entered into nob o plea agreeing to enroll in boundaries 

classes with the promise from the prosecution that as soon as he enrolled in 

boundaries classes, his custody rights to his child will be reinstated. After he 
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entered into nob o plea he immediately contacted the social worker after the hearing 

to give him the information about the facilities where he can enroll in boundaries 

classes. She got back with the information and Raja learnt that boundaries were not 

parenting classes but they were sexual boundaries classes. It was downright 

deception on part of CPS and Petitioner's own attorney telling him those were 

parenting classes. 

At the disposition hearing on Nov 20, 2013, there was a 

discussion - about the termination of client attorney relationship between attorney 

Robert Draskovich and Raja. Robert stated that he received a certified letter from 

the client that he wants to terminate the legal relationship. The judge asked Robert 

Draskovich that if there's been a break down of relationship, evidence why his 

client wanted to terminate him. Robert Draskovich was released after Judge asked 

Mittal who he would like to represent him. Carol Barnes represented Mittal for that 

hearing. 

M Temporary Custody Order/ 550 

The court provided for unsupervised visitation to immediately 

resume when he enrolled himself in boundaries class. Raja's Attorney Carol 

Barnes argued at the disposition hearing that the allegations did not match the case 

plan, it was the maternal grandfather that has been the alleged molester of the 

child. Judge Robert Teuton said the issue before the court was that father did not 
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enroll into boundaries classes. Carol Barnes advised Judge Teuton that the nobo 

plea was not entered into knowingly and requested that Raja wanted to go to the 

trial and he be allowed to do so. And that Raja was mislead into agreeing to do 

boundaries classes telling him those were parenting classes. CPS attorney said, 

Raja's rights to the custody of his child will not be restored until he enrolled into 

boundaries classes. 550 order/ temporary custody was given to Kristen with 

supervised visitation to Raja. Judge Teuton stated that after Raja has enrolled in 

boundaries class he can file for reinstatement of custody with a court of competent 

jurisdiction. 

n Petitioner Filed Nrcp 60 For Cps Fraud on Juvenile Court 

The dependency case was premised on the deception of 

the court and violated Mittal's due process rights. All that Raja is alleging can be 

easily verified with records - documents, recordings, videos, transcripts etc that 

support these facts. After the dependency case closed, Raja filed NRCP-60 for CPS 

fraud on the court. Raja requested for a trial to present evidence of CPS fraud and 

set aside the requirement to enroll in boundaries classes for reinstatement of his 

parental rights as the nob o plea was based on deception and coercion. Judge 

Charles Thompson (senior judge) had set up the date for the trial. Raja retained 

attorney for the trial. At the April 7, 2015 hearing Judge Rena Hughes vacated the 

trial in violation of petitioner's due process rights. Petitioner had the right to be 
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heard as matter of justice and as a matter of fairness. Judge Rena Hughes ordered 

that Raja had to enroll in boundaries classes. 

United States v. Barberi, 71 M.J. 127 (where a general verdict of guilt is based in 

part on conduct that is constitutionally protected, the Due Process Clause requires 

that the conviction be set aside). 

j) R a m feted The Boundari Class T' 	 i h His 

Child  

Raja was made to jump through the hoops to be reunified with his 

child. His due process rights and constitutional rights were violated• over and over 

again. Regardless of the injustice and unfairness, Raja completed the boundaries 

class to be reunited with his child and before filing for custody modification in the 

court, pursuant to EDCR 5.11, Raja sent a letter through his attorney proposing 

step up visitation plan to move supervised visitations to unsupervised. Kristen 

denied Raja his right to have a meaningful relationship with his child. Since the 

time Raja's counsel commenced filing the motion for restoration of Petitioner's 

custodial rights to his child after Raja completed the boundaries classes, Kristen 

has been engaged in coaching and behaviors to manipulate the relationship 

between Raja and John. Not once had this happened before the communication 

started regarding restoration of Raja's parental rights after completion of 

boundaries classes. 
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At the January 18, 2017 hearing Judge Rena Hughes stated 

that Raja was found untruthful and thus ordered psychological evaluation. Raja 

Filed motion to reconsider based on NRCP 59 and NRCP 60 requesting the court 

to correct the record and vacate the order regarding psychological evaluation on 

Petitioner as Raja was never found untruthful and the statement made by Judge 

Rena Hughes did not have a factual basis. The district court did not strike it from 

the record. The District Court denied the motion and ordered Raja to pay the 

opposition's attorney fee. That was again in violation of Raja's due process rights. 

Instead of striking the false statement and vacating the order based on that false 

statement, the district court put sanctions for filing a motion requesting to strike the 

false statement made by Judge Rena Hughes. 

Kristen's Wrongful Interference With Raja's Visitations  

Since the time Raja's counsel commenced filing the motion for 

restoration of Petitioner's custodial rights to his child after Raja completed the 

boundaries classes, Kristen has been engaged in coaching and behaviors to 

manipulate the relationship between Raja and his son. Not once had this happened 

before the communication started regarding restoration of Raja's parental rights 

after completion of boundaries classes. 

Since Raja commenced filing motion for restoration of his 

custody rights, the child is being coached to leave the visitations in a few minutes. 
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Also Kristen has been cancelling the visitations calling Donna's house and never 

made up for the visitations that she denied. 

Raja filed motion to hold Kristen in contempt for 

interfering with dad's visitations and filed brief in support of his constitutional 

parental rights requesting the court to reinstate his custody rights to his child. The 

District Court denied Raja's request to reinstate the custody of his child. The 

District court court sua sponte came up with a new issue that the child's 

relationship with dad is not improving. There never was an issue with dad son 

relationship. In the process of reviewing report from Donna's house the district 

court only took into consideration the alleged interference with his supervised 

visits starting from April 2017 where as this sudden change in visitations from no 

issues to issue with every visitation started from the time, Raja's counsel 

commenced communication (in September 2016), with Kristen, regarding 

reinstatement of dad's custody rights to his child. The simple log in and log out 

time of dad's visitations from Donna's house will support what Petitioner has been 

alleging. In reviewing Donna's house report, the district court withheld the report 

from Donna's house that did not favor Kristen. Additionally the district court 

intentionally ordered child interview when in his motions petitioner has been 

alleging the past behavior of the mother coaching child and telling him to lie to 

professionals and punishing the child if he did not do as instructed. 
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Now it's been close to 2 years since Raja completed the• 

boundaries classes and has filed several motions since the dependency case closed 

but is being wrongfully deprived of his fundamental constitutional rights with 

District Court using some excuse or the other. 

ARGUMENT 

1) MANDATORY DUTY OF THE COURT TO FULFILL A PROMISE THAT 
IS PART OF THE INDUCEMENT AND THE PETITIONER SHOULD BE• 
ENTITLED TO NO LESS 

Federal and State Law imposes mandatory duty on the courts 

that when a plea rests in any significant degree on a promise or agreement of 

the prosecutor, so that it can be said to be part of the inducement or 

consideration, such promise must be fulfilled. It's the mandatory duty of the 

court to fulfill a promise that is part of the inducement and the defendant 

should be entitled to no less. The court cannot put additional 

conditions/punishment afterwards. A court has an obligation not to tamper 

with a defendant's reasonable expectations. In the instant case the district 

court reneged it's promise that was made to petitioner that after, he enrolls in 

boundaries classes, his custody rights will be reinstated. 

If a promise is part of the "inducement or consideration" that 

leads to a plea bargain, "must be fulfilled" Santabello V New York , 404 U.S. 257,  

262 (1971). Fulfillment of such a promise is required by due process because it is 

part and parcel of defendant's right to basic 'fairness in securing agreement." 
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It's a well established law. Neither the court nor the People 

may make "representations" to a criminal defendant that create "reasonable 

expectations" on his part and then disregard them. ChaipoiS v. State Liquor 

Authority, 44 N.Y 2d 57, 62 (1973).  See  People V - McConnell, 49 N.Y 2d 340,  

349 (1980)  ("as a matter of essential fairness. . . a promise made by a State official 

. . . and acted upon by a defendant in a Criminal matter to his detriment is not 

lightly to be disregarded" ) ; People V - White, 32 N.Y. 2d 393,400 (1973)  (the "use 

of plea bargaining presupposes" "fairness in securing agreement"). 

The district court disregarded it's mandatory duty to honor 

the promise made to Raja to reinstate his custody rights of his child after he 

enrolled in Boundaries classes. When the State fails to honor a plea agreement, 

whether it involves a negotiated plea for a specified sentence or a promise to make 

a nonbinding recommendation, the violation of the agreement is akin to a breach of 

contract for which the defendant is entitled to seek a remedy. See Mehl v. State, 

958 So.2d 465, 468 (Fla. 4th DCA 2007) ("The mere appearance of a breach by the 

state is itself grounds for relief regardless of whether the breach affected the 

sentence."); A.D.W. v. State, 777 So.2d 1101, 1104 (Fla. 2d DCA 2001) 

(observing that the rules of contract law apply to plea agreements). 
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The US Supreme Court in Santobello v. New York, 404 U.S. 

257 (1971) held that The interests of justice and proper recognition of the 

prosecution's duties in relation to promises made in connection with "plea 

bargaining" require that the judgment be vacated. The court concluded that the 

interests of justice and appropriate recognition of the duties of the prosecution in 

relation to promises made in the negotiation of pleas of guilty will be best served 

by remanding the case. The court also held that (citation omitted) If responsibility 

could be evaded that way, the prosecution would have designed another deceptive 

"contrivance," Citation omitted. 

It is black letter law that when a party is found to have 

breached an agreement, the court should seek either specific performance or 

another remedy to make the party whole. The petitioner seeks the Writ of mandate 

to order the district court to fulfill the promise that was part of the nob o plea, that 

on enrolment in boundaries class, the petitioner will have his custody rights to his 

child reinstated. 

2) THE DISTRICT COURT REFUSED TO STRIKE FROM THE RECORD 
FALSE STATEMENT MADE BY THE COURT 

An abuse of discretion can occur when the district court bases 

its decision on a clearly erroneous factual determination or it disregards controlling 

law. NOLM LLC v. civ. of Clark 120 Nev. 736 739 100 P.3d 658 660-61 2004 
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(holding that relying on factual findings that are "clearly erroneous or not 

supported by substantial evidence" can be an abuse of discretion (internal 

quotations omitted)); Bergmann v. Boyce, 109 Nev. 670, 674, 856 P.2d 560, 563 

(1993)  (holding that a decision made "in clear disregard of the guiding legal 

principles [can be] an abuse of discretion"). 

The District court violated petitioner's due process rights by 

not striking from the record the false statement made by judge Rena Hughes in 

the open court. At the January 18, 2017 hearing Judge Rena Hughes stated in 

open court that Raja was found untruthful and thus ordered psychological 

evaluation on him. Raja Filed motion to reconsider based on NRCP 59 and 

NRCP 60 requesting the court to correct the record and strike from the record the 

court's false statement and vacate the order regarding psychological evaluation 

on Petitioner as Raja was never found untruthful. The statement made by Judge 

Rena Hughes did not have a factual basis. The district court denied the motion - 

did not strike it from the record, did not vacate it's order and ordered Raja to pay 

the opposition's attorney fee for opposing the motion. 

Lesley v. Lesley113 Nev. 727,941 P.2d 451 (1997),  the 

Nevada Court reiterated that under NRCP 60(b), the district court has "wide 

discretion in deciding whether to grant or deny a motion to set aside a judgment," 
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but added that "this legal discretion cannot be sustained where there is no 

competent evidence to justify the court's action." 

Morris v. Adams -Millis Corp., 758 F.2d 1352, 1358 (10th  

Cir.1985).  However, such relief is available only for obvious errors of law, 

apparent on the record. Alvestad v. Monsanto Co., 671 F.2d 908, 912 -13 (5th 

Cir.)  (relief under Rule 60(b)(1) limited to "perfunctory correction" of obvious 

errors of law), In this case, Petitioners' motion for reconsideration alleged facially 

obvious errors of law and errors of fact. 

For a motion to vacate and enter a different judgment, the 

moving party must show the court that the judgment conflicts with the statement of 

decision. The District Court stated that Raja was found untruthful whereas contrary 

to the court's statement, Raja was never found untruthful and the statement made 

by Judge Rena Hughes did not have a factual basis. Judge Rena Hughes declined to 

strike it from the record and did not vacate it's order regarding psychological 

evaluation and denied Raja's 'Motion to reconsider'. In the order, the district court 

did not state the law/ statute / citation that allows an officer of the court to 

knowingly make a false or misleading material statement. 

Instead of keeping the promise that was made to the petitioner as 

part of nob o plea, the court is putting additional burden of psychological 
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evaluation, social studies etc bringing up something or the other. It is analogous to 

double jeopardy — punishing someone again for something he has already been 

indicted with. Putting petitioner to any other additional requirements to the 

originally made promise at the time of nob o plea conflicts with the constitutional 

bar against Double Jeopardy 

The district court is looking for something or the other to punish 

the petitioner with deprivation of his parental rights. Interference in parent child 

relationship requires clear and convincing evidence standard. In the landmark case 

of Addington v. Texas, the US Supreme Court held that, the Court said that 

because of the inherent uncertainties associated with psychiatric diagnoses, 

requiring the State to prove its case beyond a reasonable doubt was unduly 

burdensome. Instead, the Court held that the necessity for commitment must be 

proven by clear and convincing evidence. 

Additionally, Winship and Addington involve significant 

deprivations of physical liberty, the Santosky Court added deprivation of parental 

rights-a non-physical fundamental liberty-to the types of civil proceedings in 

which proof by a mere preponderance of the evidence is constitutionally 

insufficient. There is simply no end to the argument that "fairness" requires more. 

28 



The court's orders are in violation of Petitioner's fourth and fifth 

amendment rights. Petitioner has the right to privacy. This order constitutes an 

unwarranted search. This order fails to meet constitutional requirements to order a 

search. This order constitutes an illegal seizure of his person. Further the court is 

seeking to punish the Petitioner with the deprivation of a fundamental liberty 

interest , the court invokes fifth amendment criminal protection and the Petitioner 

asserts his fifth amendment rights not to be compelled to testify to in order to 

deprive Petitioner of fundamental liberty interest in any way. The court has not met 

the constitutional bar. Troxel v. Granville state that a court must have a fmding of 

fact on the record that provides some basis for the court's action. That basis must 

include a balancing test of all of the rights involved. 

3) DISTRICT COURT FAILED TO APPLY NRS 125C.002 & 125C.0025 

Since the time (June 2016) Raja's counsel commenced filing 

the motion for restoration of Petitioner's custodial rights to his child after Raja 

completed the boundaries classes, Kristen has been engaged in coaching and 

behaviors to manipulate the relationship between Raja and his son. Not once had 

this happened before the communication started regarding restoration of Raja's 

parental rights after completion of boundaries classes. 

At the dependency court disposition hearing, the dependency 

court provided minimum one hour/week supervised visitation to Raja and stated 
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that it was not limited to one hour — he can have as much time as the parties 

mutually agree. Despite of Raja's repeated requests Kristen would not allow 

anything more than court's mandatory one hour. To start with, she did not go for 

orientation at Donna's house for three weeks and Donna's house could not start 

Petitioner's supervised visits until then. After repeated requests from father and 

Donna's house she finally attended the orientation. 

Since Raja commenced filing motion for restoration of his 

custody rights, the child is being told to leave the visitations in a few minutes or in 

the middle. Also Kristen has been cancelling the visitations calling Donna's house 

and never made up for the visitations that she denied the Petitioner. Kristen is 

engaged in tireless attempts to sever the child's relationship with his father. 

Raja has repeatedly and consistently made efforts to maintain a 

meaningful relationship with his child and Kristen frustrating all efforts of dad to 

maintain a meaningful relationship with his child using all kinds of tactics and 

manipulation. 

Raja has shared continuous relationship with his child and has 

always shared a strong bonding with him. In another case from Judge Rena 

Hughes court (Silva v Silva)  the court shifted full custody to father where the child 
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had not seen the father for a year. The court's reason was that the mother was 

coaching and alienating the child against dad. 

Raja was made to jump through the hoops to be reunified with 

his child. His due process rights and constitutional rights were violated over and 

over again. Regardless of the injustice and unfairness, Raja completed the 

boundaries classes to be reunited with his child and before filing for custody 

modification in the court, pursuant to EDCR 5.11, Raja sent a letter through his 

attorney proposing step up visitation plan to move supervised visitations to 

unsupervised. Kristen denied Raja his right to have a meaningful relationship with 

his child. Judge Teuton, in dependency court said that after Raja enrolled in 

boundaries classes, he can file for the reinstatement of his custody rights. But the 

district court has closed it's mind to anything that doesn't favor Kristen (the real 

party in interest). 

NRS 125C.002 & 125C.0025)  provides that there is Presumption of Joint Physical 

Custody to a parent who "has demonstrated, or has attempted to demonstrate but 

has had his or her efforts frustrated by the other parent, an intent to establish a 

meaningful relationship with the minor child" The instant case precisely fits. 

4) THE DISTRICT COURT ORDERED CHILD INTERVIEW AS 
INTENTIONAL DEVICE AND CONTRIVANCE DESIGNED TO 

DEPRIVE PETITIONER OF HIS PARENTAL RIGHTS 
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No bond is more precious and nor should be more zealously 

protected by the law as the bond between parent and child. Carson v. Elrod, 411 

F Supp 645, 649; DC E.D. VA (1976) 

Petitioner also seeks the writ of mandamus to vacate any orders for 

the child's interview. Petitioner is assuming, Kristen will not delay in 

fulfilling her wish list through child interview. If that has already been done, 

Petitioner seeks orders of this court to prohibit the use of interview to deprive 

petitioner of the custody of his child. The child is in the coercive control of 

the mother and will do and say as per instructed and is admonished to say 

anything related to the alleged ongoing abuse in mother's home. If the child 

fails to say what he is told to say and do, in his interviews, the child is 

physically abused and has to face other extremely cruel punishment. There is 

no doubt, the child will not dare to not follow the instructions when he knows 

he has no way out but to face the dire consequences. The researches and 

experts call an abused child and child stuck in custody battle who 

is programmed and brainwashed against the targeted parent as 'Hostage child'. 

The district court is intentionally ignoring the safety of the child, The District 

Court should prohibit itself from putting the child in a more detrimental 

situation where he is unsupervised with the parent putting undue pressure on 

him getting him to say and do as she wants. Rather the District Court is 
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deliberately taking steps that will effectuate the district court's intent to deny 

father the custody rights of his child. 

Petitioner has repeatedly expressed his concerns of 

mother coaching the child which has been documented in the court past 

records. This case is the typical case of Bias where the favored party gets 

away with multiple transgressions and the targeted litigant, even if none exists 

against him, they will strategize towards manufacturing the evidence to 

deprive him of the rights protected by the constitution. 

It is not a new concept for family courts - children being 

coached in the context of custody and visitation cases, telling a child to lie to 

the judge or a mental health professional about that party's or the other 

parent's behavior. The child is in the coercive control of the mother and is 

most susceptible to false allegations and false denials. The common sense 

approach and the researches have shown that False Allegations and False 

Denials are very common in Maltreated Children 

The following are excerpts from an Empirical research: 

Maltreated children are particularly likely to be subjected to pressures to 
disclose or conceal information (Malloy, Lyon, & Quas, 2007; Sas & 
Cunningham, 1995), and their honesty and dishonesty are often at issue in legal 
contexts (Brennan, 1994), thus highlighting the need to understand dishonesty in 
this population. 
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Research on the influence of third persons on children's dishonesty has usually 
examined situations in which the instigator asks the child to conceal the 
instigator's wrongdoing, often resulting in high rates of false denial (Bottoms, 
Goodman, Schwartz-Kenney, & Thomas, 2002; Bussey & Grimbeek, 1995; Ceci 
& Leichtman, 1992; Pipe &Wilson, 1994; Talwar, Lee, Bala, & Lindsay, 
2004; Wilson & Pipe, 1989). Some research has also demonstrated that 
instigators can successfully encourage children to make false allegations, both 
in situations in which children's motivation was to sustain a game (Quas, Davis, 
Goodman, & Myers, 2007; Tate, Warren, & Hess, 1992) and in situations in 
which children's motivation was to conceal a parent's wrongdoing (Tye, Amato, 
Honts, Devitt, & Peters, 1999). 

Raja is being kept away from his child on some pretext 

or the other and the district court has been dragging it's feet for years, on 

petitioner's constitutional rights. At the hearing on January 18, 2017 the 

respondent court made false statement that Raja was found untruthful so she 

ordered psychological evaluation on Raja. After Raja filed the brief in support 

of his constitutional parental rights which had a hearing on October 11, 2017 - 

now the district court has put the father son relationship on scrutiny making 

another false assertion that the child's relationship with his father is not 

improving. There never was an issue with father son relationship in the first 

place. They have always shared a strong bonding and a beautiful relationship. 

CPS records throughout state that father and his family love the child 

tremendously and treat him like a prince. The dependency case interviews 

clearly have the child's statements that he wanted to see his dad and that he 

was sad about not seeing his dad. There are several other records and 

statements of the child that petitioner can put together as an evidence that 

there never were any issues with father son relationship. If the child now 
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behaves or says anything different, it's under the control and undue pressure 

from Kristen and to avoid punishment by the Kristen. The concept of parental 

alienation is not new to the family court in which one parent influences the 

behavior of the child to avoid sharing custody. 

One parent is unjustly put on scrutiny one after the other 

while what the other parent is doing to the child unsupervised is completely 

being ignored. Unlike drug test, in psychological evidence certainty is absent. 

Psychological evidence does not meet clear and convincing evidence standard. 

And the rights protected by constitution such as to interfere with parental 

rights there needs to be 'Clear and convincing evidence' on record at the time 

of the deprivation of the right. In this case, the parent is wrongfully being kept 

away from his child while the strategy to manufacture the evidence is being 

worked on. Instead of following the mandatory duty of the court to keep the 

promise made at the time of nob o plea, the District Court has made it an uphill 

battle for the parent. 

5) JUDGE RENA HUGHES SUPRESSED EVIDENCE THAT DO NOT 
BENEFIT THE FAVORED PARTY/ THE REAL PARTY IN INTEREST 

The district suppressed evidence that brings to light the 

wrong doing of the favored party. At the October 11, 2017 hearing, Judge Rena 

Hughes withheld the report from Donna's house stating that when father tried to 

offer the child clothing items for his birthday, the child refused to take them and 

said that if he takes those clothes with him, his mom will cut the clothes with 
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scissors. The district court withheld that evidence and based the decision what 

could be used against the petitioner. The decisions were based on Judge Rena 

Hughes own bias and prejudice. 

The Donna's house log in and log out time report for dad's 

visitation itself will prove that the issues with dad's visitations started only after 

petitioner's counsel commenced communication with Kristen for reinstatement of 

his unsupervised visitations which was a promise made by the district court at the 

plea hearing, if Raja enrolled in Boundaries classes. Now instead of keeping that 

promise, the district court is showing bias towards Kristen and will disregard 

anything that does not favor her. 

McNall v. U S 483 U S 350 371-372 1987 uotin U.S. v. Holzer 816 F.2d. 

304, 307: "Fraud in its elementary common law sense of deceit - and this is one of 

the meanings that fraud bears in the statute, see United States v. Dial, 757 F.2d 

163, 168 (7th Cir. 1985) - includes the deliberate concealment of material 

information in a setting of fiduciary obligation. A public official is a fiduciary 

toward the public, including, in the case of a judge, the litigants who appear before 

him, and if he deliberately conceals material information from them he is guilty of 

fraud. 
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6) THE DISTRICT COURT FAILS TO ORDER THE MOTHER TO SHARE 
THE DETAILS OF CHILD'S EDUCATIONAL RECORDS AND TO 

DISCLOSE THE NAME OF HIS SCHOOL. 

Raja has the right to know about his child's schooling. Raja 

sent a message to Kristen asking for details about His son's school. Kristen would 

not respond. After Raja filed the motion with the district court Kristen filed 

opposition to the motion asking the court to suspend dad's FERPA rights and to 

block him from filing any further motions in the court to exercise his rights. 

Dad gets 2 hours a week that means appx 72 hours/ 3 days in 

a year and petitioner doesn't even get that time with the egregious conduct of the 

mother cutting off father's time. If the child is not doing well physically or 

emotionally or in school, the parent that has sole custody of the child is not held 

responsible in any way but the District Court chooses to shift the blame to the 

parent that doesn't even get to see his child 3 days in a year which is just a fraction 

of time (362 days) that the other parent has. 

Kristen has attempted to cut off father child relationship 

since the time dad found out about the sex abuse and physical abuse in Kristen's 

home. When the case initially came to the family court and was with Judge 

Guilliani in 2011, Kristen asked to reduce father's visitation time making excuses 

like — she has church on Sunday or just anything and everything. Judge Guilliani 

had to admonish her from attempting to cut off father's time, rather Judge Guilliani 
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increased dad's parenting time. Prior to that Kristen would not let dad visit his 

son's school. Judge Guilliani admonished the mother to not violate dad's right to 

visit his child's school and be involved in his child's education. Dad found out 

when he went to school that the child was attending special needs classes. It came 

as a surprise to dad. Kristen had kept this hidden from him. The very year that dad 

got involved in his son's school and his education, the child exited special ed 

classes and his grades went up. The same tactics Kristen applied in Judge Pollock's 

court and they did not work. Now the same behavior continues in Judge Rena 

Hughes court and Kristen gets away with all of it. 

In May — June 2013, when the child stayed with his dad for 

continuous three (3) weeks there was tremendous change in his health as well as 

his performance in school. He scored 100% and with exceptional grades when he 

took his test after staying with dad for just 21 days. His constantly injured anus 

healed and when he saw Dr. Baron on June 5, 2013 after staying with dad for 21 

days his anus was free of any injuries. Just a few days with dad had brought a 

positive change in the child's mental and physical health. 

7) EVERY HEARING JUDGE RENA HUGHES ORDERED PETITIONER 
TO PAY THE OPPOSITION'S ATTORNEY FEE AS A PUNISHMENT TO 
DAD FILING IN THE COURT TO HAVE HIS CHILD BACK IN HIS LIFE. 
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Every time Raja filed a motion in the court to exercise his 

constitutional rights to the custody of his child, the district court refused him his 

rights and punished him by ordering him to pay the other party's attorney fee. 

Since the very first hearing in front of Judge Rena Hughes, she ordered Raja to pay 

Kristen's attorney fee every single time he tried to exercise his constitutional 

rights. At the last hearing on October 11, 2017. The district court again ordered 

Raja to pay the attorney fee to Kristen. 

The petitioner had legal and factual basis for filing the 

motion. In higher courts, an award of attorney fees is reviewed for an abuse of 

discretion. Albios v. Horizon Gino's., Inc., 122 Nev. 409, 417, 132 P.3d 1022,  

1027-28 (2006)  (reviewing an award of attorney fees for an abuse of discretion). 

An abuse of discretion can occur when the district court bases its decision on a 

clearly erroneous factual determination or it disregards controlling law. NOLM 

LLC v. Cty. of Clark, 120 Nev. 736, 739, 100 P.3d 658, 660 -61 (2004)  (holding 

that relying on factual findings that are "clearly erroneous or not supported by 

substantial evidence" can be an abuse of discretion (internal quotations omitted)); 

Bergmann v. Boyce, 109 Nev. 670, 674, 856 P.2d 560, 563 (1993) (holding that a 

decision made "in clear disregard of the guiding legal principles [can be] an abuse 

of discretion"). 
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In awarding attorney fee the court considers not just the 

procedural issues but whether the issues raised by the Petitioner were frivolous, 

unreasonable, in bad faith and whether they were justiciable issues. The 

Petitioner's issues brought on the motion were not frivolous, not unreasonable, 

were filed in good faith and raised justiciable issues. A "justiciable issue" is one 

that is "real and present as opposed to imagined or fanciful." Sunamerica,  (internal 

quotation omitted). Additionally, findings of fact are required when fees are 

granted. "The court shall make findings of fact and conclusions of law to support 

its award of attorney's fees." 

In any civil action or special proceeding the court, upon motion of 

the prevailing party, may award a reasonable attorney's fee to the prevailing party 

if the court finds that there was a complete absence of a justiciable issue of either 

law or fact raised by the losing party in any pleading. In Harris v. Harris,  the court 

held that attorney fee awards do not apply to justiciable issue. 

The most persuasive argument is grounded in the belief that 

an award of attorneys fees is necessarily punitive in that it requires payment of 

fees for assertion of a right - the right to litigate: "No litigant ought to be punished 

under the guise of an award of counsel fees (or in any other manner) from taking a 

position in court in which he honestly believes. The person that believes he had 
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been wronged, is punished not only in the wrongful deprivation of his rights but is 

also punished if he tries to litigate the wrongful deprivation of his rights. 

8) PETITIONER SEEKS RECUSAL OF JUDGE RENA HUGHES 

Judge Rena Hughes has shown extreme bias and a lack of 

impartiality in this case. The right to be tried by an impartial judge is deeply 

embedded in American jurisprudence; in fact, this right has often been considered 

to be the "cornerstone" of the American legal system. The United States legal 

system is based upon the principle that an independent, impartial, and competent 

judiciary, composed of men and women of integrity, will interpret and apply the 

law that governs our society. In Pfizer Inc. v. Lord, 456 F.2d 532 (8th Cir. 1972), 

the Court stated that "It is important that the litigant not only actually receive 

justice, but that he believes that he has received justice." 

What is most troubling in this case is that Judge Rena Hughes 

has violated petitioner's due process rights and equal protection rights by not only 

showing bias and prejudice but also interjected herself into the proceedings and 

taken on the role of an adversary. In re Murchison, the Supreme Court held that 
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due process requires recusal where a judge is also part of "the accusatory 

process." 349 U.S. 133, 137 (1955). 

In this case, the finding of facts is tainted with judge's bias and 

prejudice so much so that the judge has a closed her mind to see anything positive 

on the side of the petitioner and anything negative against the favored party/ real 

part in interest. 

Judge Rena Hughes violated petitioner's due process rights and equal protection 

rights: 

1) Judge Rena Hughes vacated the trial that was set by Judge Charles 

Thompson. 

2) Judge Rena Hughes refused to follow the black letter law which is the 

mandatory duty of the court to keep the promise made to the petitioner as 

part of nob o plea. 

3) Judge Rena Hughes made false statement sua sponte in the open court•

against the petitioner that he was found untruthful and based on that false 

statement ordered psychological evaluation on the petitioner. And despite of 

the petitioner filing motion to strike that false statement from the record and 

vacate the order based on that, Judge Rena Hughes denied that request. 
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4) Judge Rena Hughes Sua Sponte brings up issues that even the real party in 

interest never argued as they were never present. Even CPS records support 

that petitioner and his son share a strong bonding. But Judge Rena Hughes 

every time comes up with something new which she can use to keep 

depriving Raja of his fundamental constitutional rights to the custody of his 

child. At October 11, 2017 hearing, she brought up an issue of Raja's 

relationship with his son "not improving". There never was an issue with 

dad-son relationship. Now Kristen will use this to full extent in the child's 

interview to coach the child to bring up false allegations against dad because 

it's encouraged by the Judge herself. It doesn't take an expert to know the 

obvious outcome of the child interview will be — Kristen will get the child to 

say, he doesn't want a relationship with his dad saying -----whatever he will 

be coached to say in accordance with Kristen's wish list. 

5) Judge Rena Hughes suppressed evidence that brings to light wrongdoings on 

part of the favored party/ real party in interest. In her order dated October 

17,2017, Judge Rena Hughes did not include the report from Donna's house 

that said that the child did not take the clothes offered by dad for the child's 

birthday, saying that if he took those clothes, mother will cut them with 

scissors. Judge Rena Hughes picks and chooses what can be used against 

dad. 
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6) Judge Rena Hughes doesn't see anything wrong with Kristen cutting off 

dad's time which put together for a year totals to approx 3 days and not 

making up for it. Neither does Judge Rena Hughes want to review the 

Donna's house log in — log out days and timings for petitioner's visitation 

which will reflect that the issues with visitations started only after 

petitioner's counsel started communication with Kristen for resuming 

unsupervised visitations after petitioner completed boundaries classes. The 

Donna's house record was intentionally reviewed starting from April 2017 

and not from the time dad is repeatedly alleging his supervised visitations 

were denied and the child's behavior suddenly changed. 

7) Judge Rena Hughes's bias and favoritism towards Kristen persuades her to 

shift all blame on dad. Dad gets 2 hours a week that means appx 72 hours/ 3 

days in a year and petitioner doesn't even get that time with the egregious 

conduct of the mother cutting off dad's time.  If the child is not doing well 

physically, emotionally and in school, the parent that has sole custody of the 

child is not held responsible in any way but all blame is shifted to the parent 

that doesn't even get to see his child 3 days in a year which is just a fraction 

of time (362 days) that the other parent has. 
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8) It is clear from the arbitrary decisions of Judge Rena Hughes are what she 

wants happen in the case and all is being strategized towards it by Judge 

Rena Hughes Sua sponte. 

9) Judge Rena Hughes punished/ sanctioned petitioner for filing for 

reinstatement of his rights by ordering petitioner to pay opposition's attorney 

fee for every motion petitioner filed. 

If a person making false statement to a court or 

suppressing exculpatory evidences is termed as 'perjury' in the legal 

language. When a person suppresses exculpatory evidence and makes 

misrepresentations to a court, it amounts to 'fraud on the court'. When it is 

done from the bench of a public official who we look up to for justice and 

someone vested with authority to take important decisions of our lives, every 

ethical lapse breaks the trust of public in the legal system. Judicial officers 

should be held to a higher standard. 

Whenever any officer of the court commits fraud during a 

proceeding in the court, he/she is engaged in "fraud upon the court" In Bulloch v. 

United States, 763 F.2d 1115, 1121 (10th Cir. 1985). There are clearly established 

laws against knowingly making a false or misleading material statement and that 

applies to all including persons acting under 'color of law'. Under State and 

Federal law, when any officer of the court has committed "fraud upon the court", 
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the orders and judgment of that court are void, of no legal force or effect. Thomas 

Stasel v.The American Home security Corporation. 

Supreme Court Justice Brandeis spoke, in the case of 

Olmstead v. United States  when he said: "Decency, security and liberty alike 

demand that government officials shall be subjected to the same rules of conduct 

that are commands to the citizen. In a government of laws, existence of the 

government will be imperiled if it fails to observe the laws scrupulously. Our 

government is the potent omnipresent teacher. For good or ill, it teaches the whole 

people by it's example. Crime is contagious. If the government becomes a law 

breaker, it breeds contempt for the law; it invites every man to become a law unto 

himself; it invites anarchy. 

The Supreme Court has recognized that due process grants the right to 

an unbiased judge. See Tumey v. Ohio, 273 U.S. 510, 523 (1927). 

quoting Withrow v. Larkin, 421 U.S. 35(1975)). To warrant recusal, a claimant 

need only show the appearance of a potential for bias, not actual bias itself. Id. 

Courts have repeatedly held that positive proof of the partiality of a judge is not a 

requirement, only the appearance of partiality. Liljeberg v. Health Services 

Acquisition Corp., 486 U.S. 847, 108 S.Ct. 2194 (1988) 
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After experiencing bias, prejudice, favoritism, injustice after 

injustice, violation of his constitutionally protected rights, violation of his due 

process and equal protection rights in Judge Rena Hughes court, petitioner has no 

hope that a fair and impartial judgement is possible on this case in Judge Rena 

Hughes court. Petitioner respectfully requests this court that the case be remanded 

and assigned to a different judge. 

9) CONSTITUTIONAL PARENTAL RIGHTS  

In Stanley v. Illinois,  the supreme court stated — "This Court 

has not ... embraced the general proposition that a wrong may be done if it can be 

undone. Surely, in the case before us, if there is a delay between the doing and the 

undoing [Stanley] suffers from the deprivation of his children, and the children 

suffer from uncertainty and dislocation." [Id. (citation omitted).] The same is true 

in the instant case. The court cannot deprive the parent of his 

constitutional parental rights simply because those rights may be restored at some 

future date. The Constitution demands more. The Petitioner has already jumped 

through the hoops to be reunited with his child in the face of injustice and repeated 

violations of his fundamental constitutional rights. 

Some losses cannot be measured. These violations effectively 

destroyed the possibility that The child and his dad can ever get back the precious 

time lost in the parent —child relationship. There has been an extensive delay 
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between the doing and the undoing of the suffering from the wrongful deprivation 

of Petitioner's parental rights. The Petitioner underwent tremendous emotional 

distress and can never erase the adverse consequences of the wrongful deprivation 

of his child and grave miscarriage of justice. It's been 4 (four) long years since he 

was wrongfully separated from his child. The Petitioner prays that this court 

reviews the case in the light of justice. 

The Nevada Supreme Court has said that severance of the parent-child 

relationship is "tantamount to imposition of a civil death penalty." "Strict 

Scrutiny" is Applied to Parental Rights. Parenting rights are fundamental and that 

fundamental rights before being infringed upon require the highest level of 

protection. Supreme Court of the United States has consistently and vigorously 

protected parental rights through the application of constitutional principles. The 

integrity of the family unit has found protection in the Due Process Clause of the 

Fourteenth Amendment, Meyer v. Nebraska, supra, at 399, the Equal Protection 

Clause of the Fourteenth Amendment, Skinner v. Oklahoma, supra, at 541, and the 

NinthAmendment, Griswold v. Connecticut, 381 U. S. 479, 496 (1965) (Goldberg,  

J., concurring).  

10) 	DUE PROCESS RIGHTS 
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The District Court denied Raja the due process he deserved 

statutorily under state law and constitutionally under the fourteenth amendment. 

The District Court refused to recognize and give effect to Raja's due process and 

parental rights secured by the fourteenth amendment. The extent to which 

procedural due process must be afforded the recipient is influenced by the extent to 

which he may be "condemned to suffer grievous loss." Lassiter declared it "plain 

beyond the need for multiple citation" that a natural parent's "desire for, and right 

to, 'the companionship, care, custody, and management of his or her children' is 

an interest far more precious than any property right. 

The parent-child relationship is a liberty interest protected by the 

Due Process Clause of the 14th Amendment. A parent's right to the custody of his 

children is an element of "liberty" guaranteed by the First, Fourth and Fourteenth 

Amendment of the United States Constitution. 

The Supreme Court in Sanders vacated the order of the trial court 

stating, we announce no new constitutional right. Rather, reaffirm that an old 

constitutional right — a parent's right to control the care, custody, and control of 

his or her children — applies to everyone, which is the very nature of 

constitutional rights. To deprive a parent of this fundamental right is an 

unconstitutional violation of the Due Process Clause of the Fourteenth 

Amendment. 
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The state of Nevada by statute, requires "clear and convincing 

evidence" standard' Clear and convincing' before the state intrudes upon parent's 

fundamental rights in the care and custody of his child. In Santosky v. Kramer  the 

supreme court stated "We hold that such a standard adequately conveys to the fact 

finder the level of subjective certainty about his factual conclusions necessary to 

satisfy due process". 

"It is well established that parents have a significant interest in 

the companionship, care, custody, and management of their children," and "this 

interest has been characterized as an element of 'liberty' to be protected by due 

process."  Brock, 442 Mich at 109.  Indeed, "Nile liberty interest at issue in this 

case—the interest of parents in the care, custody, and control of their children—is 

perhaps the oldest of the fundamental liberty interests recognized by this Court." 

Troxel v Granville, 530 US 57, 65; 120 S Ct 2054; 147 L Ed 2d 49 (2000) (opinion  

by O'Connor, J.). 12  And this interest "does not evaporate simply because they 

have not been model parents or have lost temporary custody of their child to the 

State." Santosky v Kramer, 455 US 745, 753; 102 S Ct 1388; 71 L Ed 2d 599  

(1982).  

Santosky v Kramer, 455 US 745, 753; 102 S Ct 1388; 71 L Ed 

2d 599 (1982). The United States Supreme Court has also recognized that due 

process demands that minimal procedural protections be afforded to an individual 
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before the state can burden a fundamental right. The Court noted that previous 

cases in which clear and convincing evidence had been mandated were based on a 

finding that an adverse decision would result in "a significant deprivation of 

liberty," or "stigma.  "Santosky, 102. Ct. at 1396.  The supreme court held that the 

constitution would be offended "if a State attempted to break up of a natural 

family because 'it thought to do so was in the children's best interest'. Quilloin v.  

Walcott, 434 U.S. 246, 255 (1978). Because of the magnitude of deprivation of 

parental rights, strict adherence to due process is imperative. 

11) EQUAL PROTECTION RIGHTS  

The Fourteenth Amendment guarantees Due Process and 

Equal Protection to all "no state shall deprive any person of life, liberty or 

property, without due process of law; nor deny to any person within its jurisdiction 

the equal protection of the laws" U.S. Const. Amend. XIV, "The Equal Protection 

Clause of that amendment (the fourteenth amendment) does, however, deny to 

States the power to legislate that different treatment be accorded to persons placed 

by a statute into different classes on the basis of criteria wholly unrelated to the 

objective of that statute. A classification 'must be reasonable, not arbitrary, and 

must rest upon some ground of difference having a fair and substantial relation to 

the object of the legislation, so that all persons similarly circumstanced shall be 
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treated alike.' Royster Guano Co. v. Virginia, 253 U. S. 412, 415 (1920)." 

(Parentheses added). From Eisenstadt v. Baird, 405 US 438 — Supreme Court 1972 

which took this reasoning out of Reed v. Reed, 404 U. S. 71, 75-76 (1971)" 

The due process travesty that lead upto such an erroneous deprivation .....when the 

facts established under a proper level of due process would in fact show the 

opposite. The district court's bias and prejudice towards Kristen is 

unconstitutional. The Fourteenth Amendment guarantees Due Process and Equal 

Protection to all. Reality of private biases and possible injury they might inflict 

were impermissible considerations under the Equal Protection Clause of the 14th 

Amendment. Palmore v. Sidoti, 104 S Ct 1879; 466 US 429. Judges must maintain 

a high standard of judicial performance with particular emphasis upon conducting 

litigation with scrupulous fairness and impartiality. 28 USCA § 2411; Pfizer v. 

Lord, 456 F.2d 532; cert denied 92 S Ct 2411; US Ct App MN, (1972). 

Petitioner has completed the boundaries class and there is no 

reason that the court should hold the child from him all in violation of his first, 

fourth and fourteenth amendment rights. Law and court procedures that are "fair on 

their faces" but administered "with an evil eye or a heavy hand" was 

discriminatory and violates the equal protection clause of the Fourteenth 

Amendment. Yick Wo v. Hopkins, 118 US 356, (1886).  There has been continuous 
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violation of Petitioner's constitutional rights. It is clearly established that a parent 

doesn't lose this right without clear and convincing evidence on record. 

Giozza v. Tiernan, 148 U.S. 657, 662 (1893),  Citations 

Omitted 'Undoubtedly it (the Fourteenth Amendment) forbids any arbitrary 

deprivation of life, liberty or property, and secures equal protection to all under 

like circumstances in the enjoyment of their rights... It is enough that there is no 

discrimination in favor of one as against another of the same class. ...And due 

process of law within the meaning of the [Fifth and Fourteenth] amendment is 

secured if the laws operate on all alike, and do not subject the individual to an 

arbitrary exercise of the powers of government." 

Kentucky Railroad Tax Cases, 115 U.S. 321, 337 (1885) "The rule 

of equality.., requires the same means and methods to be applied impartially to all 

the constituents of each class, so that the law shall operate equally and uniformly 

upon all persons in similar circumstances". 

12)THE RISK OF ERRONEOUS DEPRIVATION OF AN INTEREST /  
PARENTAL RIGHTS  

"In a lawsuit between two parties, a factual error can 

make a difference in one of two ways. First, it can result in a judgment in favor of 

the plaintiff when the true facts warrant a judgment for the defendant. The 

analogue in a criminal case would be the conviction of an innocent man. On the 
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other hand, an erroneous factual determination can result in a judgment for the 

defendant when the true facts justify a judgment in plaintiffs favor. The criminal 

analogue would be the acquittal of a guilty man." 

The extent to which procedural due process must be 

afforded the recipient is influenced by the extent to which he may be condemned to 

suffer grievous loss."Santosky, 455 U.S. at 758, 102 S.Ct. 1388  (citations and 

quotation marks omitted). "[T]he degree of potential deprivation that may be 

created by a particular decision is a factor to be considered in assessing the validity 

of any administrative decision making process." Mathews, 424 U.S. at 341, 96 

S.Ct. 893.  "'[T]he possible length of wrongful deprivation of ... benefits [also] is 

an important factor in assessing the impact of official action on the private 

interests." Id. (citation omitted) (alteration in original). "[The fairness and 

reliability, of the existing ... procedures" must also be considered. Mathews, 424  

U.S. at 343, 96 S.Ct. 893.  As the Court of Appeals explained in Mays II, unpub.  

o.. at 3-5. See In re Wjnshis 397 US. at 371 n. 3 Harlan J. concurrin Given 

the weight of the private interests at stake, the social cost of even occasional error 

is sizable. 

In Santosky,  The Court stated that the parent's interest in the 

accuracy and justice of the decision is crucial. In the instant case "numerous 
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factors combined to magnify the risk of erroneous deprivation of Petitioner's 

parental rights. 

The Supreme Court emphasized that the risk of error in the 

procedure provided by the State, must be reviewed with care Procedural norms 

are devised to ensure that justice may be done in every case, and to protect litigants 

against unpredictable and unchecked adverse governmental action. 

In the instant case, the deprivation of rights had been with 

deliberate indifference, bias, prejudice, extortion, coercion, trickery, lies, 

falsification of records, withholding of exculpatory evidences, violated state and 

federal laws. Procedures used throughout the dependency case and thereafter in the 

District Court were unjust and manifest injustice. Procedures used were not in 

accordance with state and federal law. The record itself demonstrates that the 

infringement of Petitioner's parental rights was both procedurally defective and 

substantively unconscionable. In Lemke v. Arrowood, 2000 WI App 32 (Wis. Ct.  

App. 1999),  the court held that substantive unconscionability means the terms of 

the contract unreasonably favor one of the parties. 

A parent's interest in the accuracy and justice of the decision to 

his parental rights is a commanding one. The liberty interest at issue is that of a 

parent who never relinquished his fundamental right to the care and upbringing of 
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his child, but whose rights were wrongfully restricted by the misconduct of CPS 

and thereafter rulings by the District Court. No parent should ever have to go 

through what the petitioner was put through. The repeated errors prejudiced the 

substantial right of the petitioner. 

CONCLUSION 

If the District Court's orders are allowed to stand, Petitioner 

will suffer great and irreparable harm, for which there is no relief other than 

the instant petition for writ of mandate. 

For the foregoing reasons, Petitioner requests this court to issue two 

writs — one of mandate, and another of prohibition, directing the lower court to do 

that which is required by law, and to cease doing that which is prohibited by law 

and in violation of petitioner's constitutional rights. Petitioner requests this court 

that the orders of the respondent court be vacated, the case be remanded and 

assigned to a different judge. 

DATED this 21 day of  November  2017 

Raja Mittal 
Petitioner pro se 
278 Lenape Heights Ave 
Las Vegas, NV- 89148 
Ph — 702-448-8788 
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1 

2 	 STATEMENT OF FACTS 

3 

4 	 The parties to this action Raja Mittal and Kristen Brown were divorced on 

5 January 20, 2010. The parties have one child, to wit: John Mittal born on October 4, 2005. Raja 

6 brought the matter of sex abuse of his minor child by his maternal grandfather 'Richard Brown' 

7 to the family court in Sept 2011 when the minor child disclosed sex abuse by maternal 

8 grandfather. There were series of court hearings. Kristen always made vigorous efforts to block 

9 the child to see a doctor for the injuries resulting from sex abuse and only insisted on counseling 

10 because she is too confident that she can get John to say anything she wants using severe 

11 punishments and physical abuse. These facts are supported by records. There have been reports 

12 from professionals with concerns of sexual abuse. Child's medical and psychological history 

13 supports the concerns. The records also allege coaching on part of the mother to cover up sex 

14 abuse happening in her home with her consent and involvement and the child physically abused 

15 to keep his silence. The child repeatedly disclosed to professionals, to his father and his family — 

16 sex abuse by maternal grandfather and mother heating the child for disclosing sex abuse and 

17 pressuring him to keep his silence. In addition to that Plaintiff was able to obtain additional 

18 records in the dependency case, that corroborate abuse in mother's home. There are serious 

19 concerns of sex abuse of the child and physical , mental and emotional abuse associated with it. 

20 	 Raja requested for the trial which was held in the family court on May 21, 

21 2013 and June 4, 2013. This was after years of Raja alleging abuse and Kristen denying any 

22 abuse. Judge Pollock sent subpoenas to CPS to come and testify at the trial. The trial dates had to 

23 be rescheduled twice as CPS was reluctant to testify. Eventually judge Pollock had to send court 

24 Marshalls to CPS office urging them to come and testify. At the trial 4 (four) CPS supervisors 

25 who responded to the persons most knowledgeable subpoenas testified. Raja prevailed at the 

26 evidentiary hearing. Raja's attorney requested the court to move the case to abuse and neglect 

27 court so that the child can be protected and Kristen's attorney repeatedly requested not to move it 

28 to abuse and neglect court. Judge Pollock moved the case to dependency court issuing a finding - 
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1 "The court further FINDS that there is reasonable cause to believe that the child is a victim of 

2 sexual abuse. (Video Citation: 16:57:57 — 16:58:01)" Everyone was clear as to whom Judge 

3 Pollock was referring to when he stated that. The only testimony regarding insertion of anything 

4 into the child's anus involved his maternal grandfather "Richard Brown'. 

	

5 	 On June 7, CPS called Raja and said he no longer had custody of his child. 

6 Raja was appalled to hear this. As per his understanding, his attorney's understanding and 

7 everybody present at the trial were clear on it - according to the outcome of the case, they were 

8 to remove the child from Kristen's home. CPS unlawfully seized the child from the Plaintiff's 

9 custody on June 7, 2013 when no factual basis existed for believing that the child was in 

10 imminent danger of sustaining serious bodily injury or death in the care of the plaintiff. CPS 

11 placed the child in the exclusive custody of the alleged abusers and in the home where he is at a 

12 risk of sexual, physical, mental and emotional abuse every day. The date for the hearing was set 

13 for June 12, 2017 in the dependency court. CPS attorney said in the open court that this case did 

14 not belong in dependency court but still insisted on keeping the case in dependency court and 

15 falsely prosecuted Raja filing a fraudulent petition alleging that the allegations brought by Raja 

16 were not true when there is overwhelming evidence of sex abuse of the child by his maternal 

17 grandfather and CPS tried to suppress that evidence every way possible. Wherein as per the 

18 outcome of the trial, they should have taken action against Kristen and protected the child but 

19 instead they chose to retaliate against Judge Pollock for sending Marshalls to their office to get 

20 them to testify and questioning their investigation. The dependency case was nothing short of 

21 thinly veiled attack on Judge Pollock for questioning their investigation but sadly at the expense 

22 of Raja and his child. 

	

23 	 In July of 2013, Raja retained attorney Robert Draskovich to represent 

24 him in the dependency court. Upon reading the petition, attorney Draskovich told him that it was 

25 the silliest petition he ever read and the allegations do not even meet the statues. Attorney 

26 requested for continuance for the trial. Judge Teuton stated that he could only grant continuance 

27 for one week and the new date for trial was set for October 1 2013. Attorney Draskovich asked 

28 Raja to come to his office for trial prep on Sept 30, 2013. On September 30, 2013 evening, less 
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6 

1 than 18 hours before the scheduled trial, Raja was coerced by attorney Draskovich to settle the 

2 case when Raja was not ready for it. Raja had denied all the allegations at the plea hearing on 

3 June 26, 2013. Raja wanted his attorney to put all the facts in front of the judge to get justice for 

4 his son and him. Robert told Raja if he doesn't go in for the settlement, he will never see his son 

5 ever again. 

6 
	 Robert said he will only be entering into nob o contendere to point (ee) — 

7 "Raja neglected subject minor's educational needs by failing to have the subject minor attend 

8 school during the time period of May 5, 2013 to May 21, 2013". Plaintiff had explained this over 

and over again — The stated period had 6 school holidays including weekends. Every time the 

9 child came sexually and physically abused, no steps were ever taken by authorities to protect 

10 him. The child was bleeding regularly. When he had profuse rectal bleeding on May 5, 2013, 

11 Raja did not return the child to Kristen. He knew if he sent the child to school, Kristen will corn 

12 and take him forcibly. Being a father Raja felt helpless that his son is being sexually and 

13 physically abused and authorities are not helping in any way to protect him. Rather he was made 

14 to be abused more and more every time and is being silenced by all kinds of threats, force and 

15 physical abuse. Raja contacted CCSD school superintendent's office on May 13, 2013 and 

16 explained to them why he was not sending his child to school. They said - there is nothing more 

17 important than a child's safety and if he is not able to attend the school and his homework and 

18 assignments are being submitted and he is reading at the grade level, there is no reason the child 

will suffer his academic year in school and school should be able to help the child. For the 11 

19 days he missed school all his school assignments and homework was submitted to school in time 

20 and Raja taught the child at home. John scored 100% and above average (for the first time) 

21 when he was tested after staying with dad so there was no educational neglect in the real sense. 

22 
Attorney Draskovich told him he will just have to enroll in boundaries classes 

23 and as soon as he enrolls in Boundaries classes, his custodial rights to his child will be restored. 
24 

Upon inquiring, attorney Draskovich confirmed these were parenting classes. At the settlement 

25 hearing Raja asked Attorney Draskovich to clarify with CPS if boundaries classes are the same 
26 

as ABC parenting classes. CPS workers and their attorney using trickery and mincing words 
27 

affirmed it. 
28 
	

None of them - The CPS attorney, CPS social workers or Raja's attorney (Robe 



1 Draskovich) mentioned clearly what boundaries classes were despite of being asked to clarify 

2 over and over again. The CPS worker mentioned this later in the email that she sent on Oct 30 

afternoon (post- settlement) that these are sexual boundaries classes, when Raja asked her to 

3 send him information on enrollment in these classes. After Raja entered into nob o plea, 

4 everybody involved started to mention 'Sexual Boundaries Classes' in all communication and in 

5 court. If their intensions were clear, they would have used the same term right from the start. 

6 This can be verified from the video transcripts and the minutes — which only said 'Boundaries 

7 Classes' in all the hearings prior to settlement and post settlement all documents, email 

8 communication and the court hearing stating 'Sexual boundaries'. It was deception and fraud in 

9 the open court and all on record. The entire dependency case was built around lies, perjury, 

10 falsification of records, withholding exculpatory evidences, coercion , violation of state and 

11 federal laws. 

12 
	

At the disposition hearing on Nov 20, 2013, there was a discussion - about 

13 the termination of client attorney relationship between attorney Robert Draskovich and Raja. 

14 Robert stated that he received a certified letter from the client that he wants to terminate the legal 

15 relationship. Robert Draskovich mentioned that Raja blames him for misleading him about 

16 boundaries classes. The judge asked Robert Draskovich that if there's been a break down of 

17 relationship, evidence why his client wanted to terminate him. Robert Draskovich was released 

18 after Judge asked Raja who he would like to represent him. Raja said he wanted attorney Carol 

19 Barnes to represent him. 

20 
	 The Judge asked Ms. Barnes if she has any comments to the documents 

21 (disposition report and the case plan). Attorney Barnes who also represented Raja at the trial 

in the family court in May/June 2013, told the judge that there are inaccuracies in more than 

22 80% of the document. The history is not factually accurate, of course that would have been 

23 the subject of the trial. Not only what's been stated but also what is not stated. Judge 

24 mentioned that the facts alleged in the disposition are from the petition and are refutable. 

25 Whether those allegations are true or not was never determined. 

26 
	

Ms. Barnes mentioned about the last court hearing on Oct 30, 2013, 

27 where Raja asked for CPS to confirm if the boundaries classes are the same as ABC parenting 

28 classes. Carol further stated that their understanding was that he was going in a parenting class 

7 



and now Raja was being told these are sexual boundaries classes, after he entered into the 

settlement. 

Carol said It's always been the maternal grandfather that has sexually 

offended the child. Carol further stated that the allegations do not match the action plan. It's the 

maternal grandfather that is the alleged molester. The CPS attorney's reaction was unreasonable 

objecting to Carol Barnes representing Raja. CPS and their attorney had a problem with anybody 

bringing forward the facts that CPS had been trying to suppress. This case is a perfect example ol 

misuse of power of the people acting under 'color of law'. 

CPS attorney insisted that Raja complies with the nob o contendere 

negotiation. Attorney Barnes argued — had this case gone to the trial, it would have been 

beneficial to Raja. The court would have seen the evidence and realized the unbelievable amount 

of inaccuracies contained within the petition. It was downright shocking and easily verifiable 

stuff. The Judge mentioned that the issue here before the court was that Raja had not enrolled in 

boundaries classes. Attorney Barnes explained that Raja will not agree to attend sexual 

boundaries. He was told that he was going into parenting classes. Boundaries did not signal to 

sexual boundaries classes. He did not know that and he was never informed until he entered into 

Nolo plea. Judge stated that" the issue before the court today is to proceed with the disposition 

hearing. Tor the time being we are here for the disposition hearing and the end of the case plan'. 

The circumstances in the J court matter resulted in a 550 order wherein, 

custody was modified without a trial. The petition was amended to point ee and remaining all the 

allegation were dismissed. The temporary custody order was given to Kristen with supervised 

visitation to Raja. Judge Teuton stated at the disposition hearing that after Raja has enrolled in 

the boundaries classed he can petition for modification of custody with a court of competent 

jurisdiction. The court provided for unsupervised visitation to immediately resume when he 

enrolled himself in boundaries class. 

The 550 order was not done for any reason except that Raja has to enroll 

in the Boundaries classed. If Raja had completed the class, he would have continued to exercise 

unsupervised contact with John. CPS and Raja's own attorney lied, used trickery and 

manipulated Raja into agreeing to do boundaries classes telling him these were parenting classes. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8 



1 After he agreed to do boundaries classes, it was then disclosed that these were sexual boundaries 

2 classes. This was of concern because Raja was the one who repeatedly raised concerns of sexual 

3 abuse of his minor child by his maternal grandfather, to the family court and to Judge Pollock. 

4 As a result of the trial, Judge Pollock issued a finding that "The court further FINDS that there is 

5 reasonable cause to believe that the child is a victim of sexual abuse. (Video Citation: 16:57:57 — 

6 16:58:01)" The only testimony regarding insertion of anything into child's anus involved his 

7 maternal grandfather. 

8 	 If it wasn't for the CPS misconduct, Raja would still have the custody of his 

9 child. And the child would have been protected from sexual, physical, emotional and mental 

10 abuse if CPS would have acted in accordance with the outcome of the Trial in May/June 2013 in 

11 the family court. 

12 	 The temporary custody was given to Kristen and Judge Teuton mentioned that 

13 after Raja has enrolled into the boundaries classes, he can petition with a court of competent 

14 jurisdiction for restoration of his custody rights. Now it's been more than a year since Raja filed 

15 his completion certificate in the court and has filed several motions since the dependency case 

16 closed but is being wrongfully deprived of his fundamental constitutional rights. 

17 

18 
	 POINTS AND AUTHORITIES 

19 
20 As alleged infra, there has been a violation of repeated and ongoing statutory and constitutional 

rights of the plaintiff. 
21 

22 

23 
	C. MISCONDUCT OF CHILD PROTECTIVE SERVICES/CPS 

24 
1) CPS UNLAWFULLY REMOVED THE CHILD FROM PLAINTIFFS CUSTODY 

25 
	

WITHOUT A JUDICIAL ORDER 

26 	
As of June 7, 2013, RAJA and his son constituted a family unit, entitled to 

27 constitutional protections, including, but not limited to, the right to live together free of 

28 unwarranted governmental interference, the right to familial privacy, and the right of a parent to 



I reasonably direct the upbringing of his children. Raja and his child have the right to not to be 

2 subjected to deceptive acts undertaken by CPS. 

3 
	 4 (four) CPS supervisors who responded to the persons most knowledgeable 

4 subpoenas testified at the trial (that concluded on June 4,2013) in the family court that father 

5 was a safe parent. Despite of over whelming evidence of sex abuse and other forms of abuse in 

6 mother's home and a positive finding of that sex abuse at the trial that concluded in the family 

7 court on June 4, 2013. Despite CPS reports/records repeatedly stating that father and his family 

8 loves John tremendously and treats him like a prince, the child was removed from the care of his 

9 father and that too without a judicial order and was placed in the exclusive custody of the alleged 

10 abusers. The child was placed in a more detrimental situation than he would be in without 

11 intervention. 

12 
	 The Constitution guarantees that a child will not be seized from his parent's 

13 custody without a court order — except under narrowly defined exigent circumstances The 

14 Constitution protects a parent's fundamental right to make decisions concerning their child's 

15 care, custody, upbringing, education, management, and control. Troxel v. Granville,  530 U.S. 57, 

16 66 (2000);  Lassiter v. Dep't of Soc. Services,  452 U.S. 18, 38 (1981). Familial rights are 

17 sheltered against the state's "unwarranted usurpation, disregard, or disrespect." M.L.B. v. S.L.J., 

18 519 U.S. 102, 106 (1996). Parents and children have a well-elaborated constitutional right to live 

19 together without governmental interference. Due process guarantees that parents and children 

20 will not be separated without due process of law, except in emergencies. Rogers v. County of San 

21 Joa uin 487 F. 3d 1288 1294 9th Cir. 2007 Arce v. Childrens Hose ital Los An eles 211 

22 Cal.App.4th 1455, 1473 (2012). That right is an essential liberty interest 

23 protected by the Fourteenth Amendment's guarantee that parents and children will not be 

24 separated by the state without due process of law except in an emergency. ."Wallis v.Spencer  

25 , 202 F. 3d 1126, 1136 (9th Cir. 2000) (citations omitted) Thus, a child's seizure from his or her 

26 parent's custody without a warrant is presumptively unreasonable. Welsh v. Wis., 466 U.S. 740,  

27 750 (1984). (Arce v. Childrens Hospital Los Angeles, 211 Cal.App. 4th 1455, 1473.) 

28 



	

1 	 The Fourteenth Amendment guarantees that parents will not be separated 

2 from their children without due process of law except in emergencies. This "right to family 

3 association" requires government officials to obtain prior judicial authorization before intruding 

4 on a parent's custody of his child unless they possess information at the time of the removal that 

5 establishes "reasonable cause to believe that the child is in imminent danger of serious bodily 

6 injury and that the scope of the intrusion is reasonably necessary to avert that specific injury." 

	

7 	 Moreover, a warrantless removal is only permitted when the child is in immediate 

8 danger of suffering severe "physical" bodily injury". Moodian v. County of Alameda Soc. Servs.  

9 Agency, 206 F. Supp. 2d 1030, 1034-1035 (7.D. Cal. 2002).  Thus, a parent's constitutional 

10 rights are violated when a child is seized — without judicial authorization. 

	

11 	 "Imminent" means: "impending, about to happen, immediate, threatening, ready to 

12 take place, near at hand;" all to the extent that the event in question will occur at once unless 

13 speedy, swift and prompt action is forthcoming. James v. Superior Court, 87 Cal.App.3c1985,  

14 991 (1978)[Quotations omitted]. Courts have further refined "imminent" as requiring that the 

15 harm is likely to occur in the time that it would take to obtain a warrant - which may be obtained 

16 within two hours. Rogers v. County of San Joaquin, 487 F.3d 1288, 1294 (9th Cir. 2007); see  

	

17 	also Anderson-Francois 	 x. 6 9(9M Cir. 2011 see also "I've 

supra, 211 Cal.App.4th at 1477  ["the two-hour delay necessary to obtain a warrant."].) 

The fundamental liberty interests of parents and their children in their 

familial relationship has long been clearly established. See, e.g.,  Meyer v. Nebraska, 262 U.S.  

390, 399 (1923)  (explaining that the Fourteenth Amendment protects the liberty to " establish a 

home and bring up children"); Pierce v. Society of Sisters, 268 U.S. 510, 534-35 (1925)  

(recognizing the right of parents "to direct the upbringing and education of children under their 

control"); Stanley v. Illinois ,405 U.S. 645, 651 (1972)  (observing that a parent has a protected 

interest in the "companionship, care, custody, and management of his or her children") 

"the removal of a child from the parents is a penalty as great [as], if not greater, 
than a criminal penalty. . ." H.R.Rep. No. 95-1386, p. 22 (1978). 
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2 
	2) MALICIOUS PROSECUTION 

3 
	

If CPS would have acted in accordance with the outcome of the Trial in May/June 

4 2013 in the family court the child would've been protected from abuse. But CPS misrepresented 

5 the facts, lied, falsified the evidence and suppressed exculpatory evidences in the dependency 

6 court all of which was material to the outcome of the case and that they did so with malice. 

7 The social workers' malicious activities about which the plaintiff complains are as follows: 

8 1)The false statements and omissions made in the court reports continuously submitted by them 

9 from June 11, 2013, throughout the dependency proceedings ;2)The statements made by CPS 

10 workers during an "off the record" discussions and during an "on the record" discussion where 

11 the social workers lied 3)The alleged fabrication of evidence throughout the dependency 

12 proceedings and repeated suppression of exculpatory evidence and 4) CPS's corrupt 

13 recommendations that the child to be detained even though CPS knew they were lying to the 

14 court. 5) Use of trickery and misleading information throughout the dependency proceedings. 

15 
	

No reasonable person could contend that Raja did not have a constitutional Due 

16 Process right or a Fourth Amendment right protecting him against deliberate government use of 

17 perjured testimony and fabricated evidence in the dependency court proceeding designed to 

18 rupture his familial relationship with his son. This right is beyond debate. Rather, the Plaintiff 

19 enjoys a due process right to be free from deception in the presentation of evidence in the 

20 juvenile court, i.e. false or perjured testimony and/or the deliberate suppression of exculpatory 

21 evidence. Greene v. Camreta, 588 F.3d 1011, 1035 (9th Cir. Or. 2009) 

22 
	

The plaintiff [in Greene) alleged her children were removed from her custody 

23 'pursuant to a Juvenile Court order triggered by an intentional misrepresentation' in an 

24 affidavit by the defendant social worker. The NinthCircuit held that the plaintiff's 'right to be 

25 free from deception in the presentation of evidence during a protective custody proceeding was 

26 a clearly established law [in 2003] . 

27 
	

And, as the district court correctly observed, " Greene reached this 

28 conclusion on the basis of previous case law establishing the basic 'constitutional right to be free 

- 12 



from the knowing presentation of false or perjured evidence.' Id.(quoting Greene, 588 F.3d at  

1035). Devereaux v. Perez, 218 F.3d 1045 (9th Cir. 2000),reh'g en banc sub nom.  Devereaux 

v. Abbey, 263 F.3d 1070(9th Cir. 2001).  In Greene , the court said that "we held in the context 

of a child abuse proceeding that 'the constitutional right to be free from the knowing presentation 

of false or perjured evidence' is clearly established."588 F.3d at 1035 (citing and quoting 

Devereaux , 218 F.3d at1055-56). 

The social workers in this case have knowingly and maliciously violated the 

law in their attempt to sever Raja's protected relationship with his son. Perjury is a crime under 

both federal and state law, as is the knowing submission of false evidence to a court. The 

government perjury and the knowing use of false evidence are absolutely and obviously 

irreconcilable with the Fourteenth Amendment's guarantee of Due Process in our courts. 

At the detention hearing on June 12, 2013 CPS ATTORNEY Amity 

Dorman stated that judge Pollock did not have the authority to tell CPS what to do. CPS was 

targeting the anger from Judge Pollock questioning them on their investigation towards Plaintiff 

and the child. When Judge Pollock sent subpoena to CPS for the most knowledgeable person on 

the case to come and testify at the evidentiary hearing, CPS refused to testify at the evidentiary 

hearing. The evidentiary hearing had to be rescheduled twice. Then judge Pollock had to sent 

marshals to CPS office to get them to testify at the evidentiary hearing. At the detention hearing 

in the dependency court, the CPS ATTORNEY sounded extremely angry about Judge Pollock 

sending marshals to CPS and the agency having to testify at the hearing. The whole dependency 

case was not to protect the child but to target and frame the father to teach him a lesson as father 

had been requesting for the trial and CPS had to testify unwillingly. Not only that, this witch 

hunt was also in retaliation to judge Pollock challenging CPS's investigation, sadly at the 

expense of minor child and his father. CPS simply compiled a list of false, misleading and 

fraudulent information which they then put in their reports to the court to support their agenda 

and vendetta against Raja. Clearly the allegations were against Kristen but CPS did their best to 

present them in a way to make them look like they were against Raja. But still could not change 

the facts enough for a savvy person that can see through the manipulation with which the petition 



1 was presented. Everybody in the dependency proceedings played the game of fraud , trickery, 

2 perjury, misrepresentation and falsification and concerted to coerce the plaintiff into settling the 

3 case when repeatedly the plaintiff expressed that he wanted to go on trial. If there really was no 

4 sex abuse, physical abuse, metal and emotional abuse happening in mother's home with her 

5 consent and involvement - the lies and fraud was not required and the facts would have been 

6 sufficient enough for presenting their case. 

7 

	

8 
	3) ALL HEARINGS IN DEPENDENCY COURT WERE BY AMBUSH 

9 	 In Re The Welfare of Raino v. State,  255 N.W.2d 398,299 (Minn. 1977 

10 (due process in general in juvenile court proceedings requires notice and a fair opportunity to be 

11 heard). Notice, to comply with due process requirements, must be given sufficiently in advance 

12 of scheduled court proceedings so that reasonable opportunity to prepare will be afforded, and it 

must 'set forth the alleged misconduct with particularity.' 
13 

Meaningful access to justice has been the consistent theme of these cases. 

14 The court recognized long ago that mere access to the courthouse doors does not by itself assure 

15 a proper functioning of the adversary process, and that a criminal trial is fundamentally unfair if 

16 the State proceeds against a defendant without making certain that he has access to the raw 

17 materials integral to the building of an effective defense. 

	

18 
	

Raja's Due Process Rights were violated and every hearing in the Juvenile 

19 court was by ambush. Every piece of information and every document CPS had to provide Raja 

20 was never given well before in time, but was handed over to him or his attorney right before they 

21 entered the courtroom for the hearing. Copy of "protective custody report" for June 12, 2013 was 

22 handed over to Raja's attorney for June 12, 2013 only five minutes before the parties entered the 

courtroom. Copy of Petition for the plea hearing on June 26, 2013 was given to Raja's's attorney 

23 when they were about to step into the courtroom for the hearing. The copy of case plan along 

24 with disposition report was provided to Raja's attorney right outside the courtroom on Nov 20, 

25 2013 precisely 7 minutes before the parties entered the courtroom for the disposition hearing. 

	

26 	 United States v. Girouard,  70 M.J. 5 (the Fifth Amendment provides that no 

27 person shall be deprived of life, liberty, or property, without due process of law, and the Sixth 

28 Amendment provides that an accused shall be informed of the nature and cause of the 



1 accusation; both amendments ensure the right of an accused to receive fair notice of what he is 

2 being charged with; but the Due Process Clause of the Fifth Amendment also does not permit 

convicting an accused of an offense with which he has not been charged). (the Due Process 

3 Clause requires the prosecution to prove beyond a reasonable doubt all of the elements included 

4 in the definition of the offense of which the defendant is charged; thus, when all of the elements 

5 are not included in the definition of the offense of which the defendant is charged, then the 

6 accused's due process rights have in fact been compromised). 

7 

8 
	 CPS called Raja on June 7, 2013 and informed him that he no longer has the 

9 custody of his son. They later informed him to appear at the hearing in the dependency court on 

10 June 12, 2013. Raja was appalled to hear this as his understanding was that as per the outcome of 

the trial in the family court, CPS was to file the petition against Kristen . Till the time Raja went 

11 for the hearing on June 12, 2013, CPS would not tell Raja and his attorney what the allegations 

12 were against him. Raja and his attorney did not even know the allegations in the petition when 

13 they arrived at the dependency court on June 12, 2013 for the detention hearing. By law they are 

14 required to make all the reports /information available to the parent at least 72 hours before the 

15 hearing. Due process demands that as a matter of law and as a matter of justice , defendant in any 

16 case is entitled to know what he/she must defend. 

17 
	 United States v. Riggins, 75 M.J. 78 (the due process principle of fair notice 

18 mandates that an accused has a right to know what offense and under what legal theory he will 

19 be tried and convicted). (where a conviction violated appellant's constitutional rights to notice 

and to not be convicted of a crime that is not a lesser included offense of the offenses with which 

20 he was charged, such a constitutional error does not require automatic reversal, but instead is 

21 tested for prejudice). No principle of procedural due process is more clearly established than 

22 notice of the specific charge and a chance to be heard. 

23 

24 
	

4) CPS LIED, FALSIFIED THE RECORDS AND USED PERJURED TESTIMONY 

25 	United States v. Anderson,68 M.J. 378 (a trial is fundamentally unfair where the 

26 	government's conduct is so outrageous that due process principles would absolutely bar 

27 
	

the government from invoking judicial processes to obtain a conviction). 

28 



1 
	 The petition filed by CPS was full of lies, exaggerations, 

2 misrepresentation of facts and unbelievable amount of inaccuracies. It was downright shocking 

3 and easily verifiable stuff. Ironically, there were no allegations against Kristen in the petition 

when the reason for family court moving the case to Juvenile court was the facts brought up by 

4 Raja's attorney regarding the child being sexually abused by Kristen's father Richard Brown and 

5 other forms of abuse in the Brown's household including the child being beaten and coached to 

6 lie by Kristen about abuse. Kristen lost at the evidentiary hearing in the family court. In the 

7 dependency court CPS assisted Kristen in covering up sexual, physical, mental and emotional 

8 abuse. 

9 	
Long ago, the United States Supreme Court held that the knowing use of false 	or 

10 perjured testimony and/or the deliberate suppression of exculpatory evidence violates due 

11 process. Ara ue v. illinois, 3601_ 59q'le v. Kansas, 317 U.S: 213 216 1942 

12 Mooney v. Holohan, 294 US. 103, 112 (1935). An oath-beholden servant of the government is 

13 never justified in depriving an individual of liberty by defrauding the courts. See e.g., N 

14 Mariana Islands v. Bowie, 243 F.3d 1109, 1124-112519th Cir. 2001).  Due process is obstructed 

15 when government social workers commit fraud on the courts. See, Id. at 1125. 

16 
	

Recently, January 3, 2017, in Hardwick v. Vreeken, Ninth circuit ruled that 

17 social workers cannot use perjury and false evidence in order to impair somebody's liberty 

18 interest in the care, custody and control of that person's children. They can't commit perjury in a 

19 court proceeding in order to take somebody's children away. 

20 
	

In Hardwick v. Vreeken  the court stated No official with an IQ greater than 

21 room temperature in Alaska could claim that he or she did not know that the conduct (knowing 

22 presentation of false or perjured testimony/evidence) at the center of this case violated both state 

23 and federal law. The social workers in this case are alleged to have knowingly and maliciously 

24 violated the law in their attempt to sever plaintiff's constitutionally protected relationship with 

25 his child. 

26 
	

Plaintiff has a constitutional Due Process right and a Fourth Amendment right 

27 protecting him against deliberate government use of perjured testimony and fabricated evidence 

28 

6 



1 in the court proceeding designed to rupture his familial relationship with his child. This right is 

2 beyond debate. 

3 

4 
	5) CPS TOOK THE CASE IN THE DIRECTION THEY WANTED TO, NOT 

WHERE THE FACTS WOULD LEAD IT TO 
5 

Despite of reporting of possible sexual abuse by a medical doctor who is 

sex abuse expert, the pediatrician, third party reportings and reports by family members and 

corroborative evidence, medical record, behavioral and psychological symptoms, recordings 

revealing just the opposite of what CPS reports state.. ..CPS continued to take the case in the 

direction they wanted to and not where the facts lead the case. The petition filed by CPS was full 

of lies, exaggerations, misrepresentation of facts and unbelievable amount of inaccuracies. It was 

downright shocking and easily verifiable stuff. They took the case in the direction they wanted 

to, on the basis of their own bias and not where the facts lead the case. The very evidences they 

said that they relied on, reveal just the opposite. 

Ironically CPS did not even have the child's medical records. Referring to 

multiple anal strep infections, anal warts, multitude of anal fissures, anal tears, injuries and rectal 

bleeding that the child regularly had that Raja's attorney brought up in the dependency court at 

the detention hearing, Amity Dorman (CPS attorney in the dependency case) stated that she 

doesn't think that it takes an expert to realize that a child could have medical issues because he is 

stressed out because his parents basically hate each other. CPS and CPS attorney both testified to 

facts that had no foundation either in fact or in expertise. Everything was manipulated to suit 

their purpose. 

Kristen has covered up abuse with lies and changed her own statements 

repeatedly to manipulate every situation. CPS actively participated in suppressing evidence of 

sexual abuse and physical abuse in mother's home with the agreement and involvement of the 

mother. There are clear signs (within the records) of Kristen coaching and controlling the child t 

cover up abuse. It's all in the records that Kristen was blocking all medical help/medical 

assessment and was insisting only on counseling because she knew she could get the child to say 

whatever she wanted and if the child didn't say what she wanted him to, or she would physically 

abuse him. 

What happened in this case was that CPS had decided the outcome and 
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1 strategized everything around their desired outcome. The list of CPS violations, lies, 

2 misrepresentations and cover up of abuse in mother's home is lengthy and the majority of it can 

be easily verified. 
3 

4 	
6) JOHN WAS HELD HOSTAGE AND PUT ON PSYCHOTROPIC DRUGS 

5 

6 
	 Kristen has always tried to create a smoky screen to cover up sexual abuse. She 

7 always tried to cover the psychological symptoms occurring from sex abuse, in the name of 

8 ADHD. Dr. Harder works regularly for CPS cases and his evaluation was strategized in 

9 accordance with CPS's desired outcome. Dr. Frickie was court appointed by Judge Pollock to 

10 evaluate the child for AMID. Dr. Fricke very strongly believed that these symptoms are 

11 occurring from abuse and not AMID. CPS assisted Kristen to get rid of Dr. Fricke. Dr. Harder 

12 committed Mal-practice by diagnosing or rather misdiagnosing the child as ADHD. He did not 

13 follow the proper procedure that is standard in the evaluation of AMID. There is a form 

14 regarding the symptoms and the child's behavior list that is filled up by both parents and that 

15 plays a very important part in determining the diagnosis. Dr. Harder and CPS conspired to 

16 exclude Raja from the child's ADHD evaluation. Raja was told there will be no session that day 

17 (telling him that the doctor's office is being renovated) and in his absence the evaluation was 

18 done and that too not following the proper procedure a mental health professional should follow 

19 in the assessment of ADHD ( he skipped a very important step called practice test that is 

20 standard in the evaluation ) and then psychotropic drugs were imposed on the child. 

21 
	 Kristen has a strong history of meth addiction, has several DUI's on her record and 

22 was arrested for carrying illegal drugs in her car. Dr. Fricke said that AMID meds are not 

23 prescribed in the household where there is history of substance abuse. Kristen always wanted to 

24 put the child on psychotropic drugs and it's there on the record. 

25 
The below excerpt is from an empirical research : 

26 
"Attention-deficit hyperactivity disorders (ADHD) and posuraumatic stress disorder (PTSD) are 

27 
the most commonly diagnosed disorders in sexually abused children (SAC). There is a high 

28 
degree of symptom overlap and comorbidity between these disorders, and differential diagnosis 



can be confusing. Current diagnostic criteria do not include PTSD as a differential  diagnosis for 

2 ADHD, nor do existing assessment guidelines address these diagnostic similarities. This may 

3 have serious implications for SAC." 

4 	 CPS alleged in the petition that Raja medically neglected the child by not 

5 putting his child on ADHD meds. At the May/June 2013 evidentiary hearing Troy Armstrong 

6 (CPS manager) testified that a parent not wanting to put his child on AMID meds/psychotropic 

7 drugs does not make it a CPS case. Kristen has always tried to cover up the behavioral symptoms 

8 of abuse in the name of ADHD and had ulterior motives to put the child on `Concerta' which is 

9 methylphenidate extended release tablet. Stimulants have been classified by the Drug 

10 Enforcement Administration as class II controlled substances - same as cocaine. 

11 	 The medical neglect findings by Judge Pollock at the May/June 2013 trial was 

12 rectal bleeding and not ADHD, which judge Pollock clarified at the hearing on 6/21/2013 still 

13 CPS continued on their crusade prosecuting Raja for medical neglect calling it 'finding of 

14 medical neglect by judge Pollock'. The CPS manager Troy Armstrong was present at this 

15 hearing. CPS used "findings of judge Pollock" only at their convenience - what served their 

16 purpose was manipulated and twisted and labeled 'finding of Judge Pollock'and what CPS 

17 wanted to cover up was completely ignored. 

18 

19 
	

7) CPS AND RAJA'S OWN ATTORNEY COLLUDED TO MISLEAD HIM INTO A 

20 
	FRAUDULENT CASE PLAN 

21 
	 "Knowing failure to disclose material information necessary to prevent statement 

22 from being misleading, or making representation despite knowledge that it has no reasonable 

23 basis in fact, are actionable as fraud under law."Rubinstein v. Collins, 20 F.3d 160, 1990. 

24 
	 Raja was mislead into agreeing to do 'Boundaries classes' telling him that thos4 

25 were parenting classes. None of them - The CPS social workers, CPS attorney or Raja's attorney 

26 (Robert Draskovich), mentioned clearly what boundaries classes were despite of being asked to 

27 clarify over and over again. The CPS worker mentioned this later in the email that she sent on 

28 Oct 30, 2013 afternoon (after Raja agreed to enroll in the classes at the court hearing) that these 



1 are sexual boundaries classes, when Raja asked her to send him information on enrollment in 

2 these classes. When Raja had asked to clarify with CPS workers and CPS attorney during the 

3 hearing in the open court — they all minced words (making it look like an affirmation that 

4 boundaries are ABC parenting classes) knowing Raja did not know what boundaries classes are. 

5 Robert Draskovich had told Raja every time he asked, that boundaries were parenting classes and 

6 after Raja entered into the settlement, everybody involved started to mention 'Sexual Boundaries 

7 Classes' in all communication and in court. If their intensions were clear, they would have used 

8 the same term right from the start. This can be easily verified from the video transcripts and the 

9 minutes — which only said 'Boundaries Classes' in all the hearings prior to Raja agreeing to do 

10 these classes and post agreement all documents, email communication and the court hearing 

11 stating 'Sexual boundaries'. 

12 	 U.S. v. Tweel, 550 F. 2d. 297, 299, 300 (1977)  Silence can only be equated with 

13 fraud when there is a legal and moral duty to speak or when an inquiry left unanswered would be 

14 intentionally misleading. We cannot condone this shocking conduct... If that is the case we hop 

15 our message is clear. This sort of deception will not be tolerated and if this is routine it should 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

be corrected immediately. Morrison v. Coddington,  662 P. 2d. 155, 135 Ariz. 480(1983).Fraud 

and deceit may arise from silence where there is a duty to speak the truth, as well as from 

speaking an untruth. 

Raja's Attorney Carol Barnes argued that the allegations did not match the 

case plan — it was always the maternal grandfather that has been the alleged molester of the child. 

But CPS attorney insisted that Raja agreed to attending the boundaries classes and he has to 

enroll into boundaries for his custody rights to be restored. 

United States v. Tunstall,  the Due Process Clause of the Fifth Amendment does 

not permit convicting an accused of an offense with which he has not been charged. 

The 550 order — temporary custody order was given to Kristen with supervised 

visitation to Raja. Judge Teuton stated at the disposition hearing that after Raja has enrolled in 

the boundaries class he can file for modification of custody with a court of competent 

jurisdiction. The court provided for unsupervised visitation to immediately resume when he 

enrolled himself in boundaries class. 
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1 
	 While the government may not structure its system so as to coerce, or impose 

2 settlement that is not entered voluntarily, knowingly, and understandingly. But the same when 

done with coercion, trickery, misadvise and misleading information is clearly unconstitutional. 
3 

Additionally - If a promise is part of the "inducement or consideration" that 
4 

leads to a plea bargain, "must be fulfilled" Santabello V. New York, 404 U.S. 257, 262 (1971). 
5 Fulfillment of such a promise is required by due process because it is part and parcel of 

6 defendant's right to basic 'fairness in securing agreement." 

7 

	

8 
	

8) MISCONDUCT OF RAJA'S ATTORNEY IN THE DEPENDENCY COURT 

	

9 	
Counsel will be ineffective, however, if, instead of providing merely an 

10 "inaccurate prediction," he makes a "misstatement of easily accessible fact" upon which a 

11 defendant relies. See United States ex rel. Hill v. Tenulld, 510 F.2d 844, 847 (2d Cir. 1975);  
12 

People v. Williams, 65 A.D. 2d 52 (1st Dept. 1978)  
13 

	

14 
	

In July of 2013, Raja retained attorney Robert Draskovich for his Dependency 

15 case. Upon reading the petition, attorney Robert Draskovich told him that it was the silliest 

16 petition he has ever read and the allegations do not even meet the statues. When the trial date 

17 approached, attorney Draskovich requested for continuance for the trial. Judge Teuton stated 

18 that he could only grant continuance for one week and the new date for trial was set for October 

1 2013. Attorney Draskovich asked Raja to come to his office for trial prep on Sept 30 2013. On 

19 September 30, 2013 evening, less than 18 hours before the scheduled trial, Raja was coerced by 

20 attorney Robert Draskovich to settle the case when Raja was not ready for it. Raja had denied all 

21 the allegations at the plea hearing on June 26, 2013. Raja wanted his attorney to put all the facts 

22 in front of the judge to get justice for his son and him Robert told Raja that if he doesn't go in 

23 for the settlement, he will never see his son again. All involved in the juvenile court proceeding 

24 was misleading Raja and was playing against him including his own attorney. Subsequently Raja 

25 terminated attorney client relationship resulting from his attorney's unethical behavior. This was 

26 brought up in the open court and the attorney was formally removed from the case. 

27 
	 It was the attorney's duty to be prepared for the trial for which he was retained and 

28 paid for. Instead one day before the scheduled trial he threatened and coerced his client to settle. 

Plaintiff was lied to and mislead. If Robert Draskovich had been truthful and maintained his duty 
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15 
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17 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

of loyalty to him, the outcome would have been just the very opposite. 

9) THE DEPENDENCY COURT LACKED JURISDICTION 

In the dependency court proceedings the CPS attorney repeatedly said 

in the open court that this case doesn't belong here in dependency court, this case belongs in 

custody court. Despite their own repeated declarations, they maliciously pursued the case in the 

6 dependency court. If the case did not belong in dependency court, the dependency court clearly 

7 lacked jurisdiction but still Raja and his son were separated by the deliberate indifference. Raja's 

8 attorney upon reading the petition also said the allegations in the petition do not even meet the 

9 statutes. 

In regard to courts of inferior jurisdiction, "if the record does not show upon its face the facts • 

necessary to give jurisdiction, they will be presumed not to have existed" Norman v. Zieber, 3  

Or at 202-03  
Under Federal law which is applicable to all states, the U.S. Supreme Court 

stated that if a court is "without authority, its judgments and orders are regarded as nullities. 

They are not voidable, but simply void; and form no bar to a recovery sought, even prior to a 

reversal in pposition to them. They constitute no justification; and all persons concerned in 

executing such judgments or sentences, are considered, in law, as trespassers.  " Elliot v. Piersol, I 

Pet. 328, 340, 26 US. 328, 340 (1828) Elliot v. Piersol.  

The Supreme Court has ruled and has reaffirmed the principle that "justice must satisfy 

the appearance of justice", Levine v. United States, 362 U.S. 610, 80 S.Ct. 1038 (1960),  citing 

Offutt v. United States,  348 U.S. 11, 14, 75 S.Ct. 11, 13 (1954). The Supreme Court has also 

held that if a judge wars against the Constitution, or if he acts without jurisdiction, he has 

engaged in treason to the Constitution. 

Norton v. Shelby County,  118 U.S. 425, (1886) "An unconstitutional act is no 

law; it confers no rights; it imposes no duties; affords no protection; it creates no office; it is in 

legal contemplation, as inoperative as though it had never been passed." 

"Sovereign immunity does not apply where (as here) government is a 

lawbreaker or jurisdiction is the issue. "Arthur v. Fry, 300 F.Supp. 622.  Section 242 of Title 18 

makes it a crime for a person acting under color of any law to willfully deprive a person of a 

right or privilege protected by the Constitution or laws of the United States. 

1 

2 

3 

4 

5 



10) TEMPORARY CUSTODY ORDER/ 550 

3 	
The 550 order was not done for any reason except that Raja had to enroll in 

4 the Boundaries class. The court provided for unsupervised visitation to immediately resume 

when he enrolled himself in boundaries class. 
5 

Raja's Attorney Carol Barnes argued at the disposition hearing that the 

6 allegations did not match the case plan, it was the maternal grandfather that has been the alleged 

7 molester of the child. Judge Robert Teuton said the issue before the court was that father did not 

8 enroll into boundaries classes as per the case plan, so 550 order/ temporary custody was given to 

9 Kristen with supervised visitation to Raja. Judge Teuton also stated that after Raja has enrolled 

10 in the boundaries class he can file for modification of custody with a court of competent 

11 jurisdiction. Now that Raja has completed the boundaries class, this court is denying plaintiff his 

12 fundamental constitutional rights. 

13 

14 
B. CONSTITUTIONAL VIOLATIONS IN THIS COURT AFTER THE DEPENDENCY 

CASE CLOSED  
15 

16 
11) PLAINTIFF FILED NRCP 60 FOR CPS FRAUD 

17 

18 "Fraud destroys the validity of everything into which it enters,"Nudd v. Burrows, 91 U.S 426. 

19 
United States v. Barberi, 71 MJ 127  (where a general verdict of guilt is based in part on conduc 

20 that is constitutionally protected, the Due Process Clause requires that the conviction be set 
21 

aside). 
22 	 under NRCP 60(b)(1)-(3).4 Furthermore, "under the Rule, an independent 

23 action [is] available only to prevent a grave miscarriage of justice." United States v. Beggerly, 

24 524 U.S. 38, 47 (1998). 

25 
	 McNally v. U.S., 483 U.S. 350, 371-372 (1987), Quoting U.S. v. Holzer,  

26 816 F.2d. 304, 307: "Fraud in its elementary common law sense of deceit - and this is one of the 

27 meanings that fraud bears in the statute, see United States v. Dial, 757 E2d 163, 168 (7th Cir.  

1985)  - includes the deliberate concealment of material information in a setting of fiduciary 

28 obligation. A public official is a fiduciary toward the public, including, in the case of a judge, the 

I 

2 



litigants who appear before him, and if he deliberately conceals material information from them 

he is guilty of fraud. 
1 

2 

3 
	

"Fraud vitiates the most solemn contracts, documents and even judgments." 

4 
	

US. v. Throckmorton, 98 US 61  

5 	
All that Raja is alleging can be easily verified with documents, recordings, 

6 videos etc that support these facts. After the dependency case closed, Raja filed NRCP-60 for 

7 CPS fraud. Raja requested for a trial to present evidence of CPS fraud. This also was a case of 

8 duress and undue influence. Judge Charles Thompson, had set up the date for the trial. Raja 

9 retained attorney for the trial. The attorney filed motion to continue the trial and also requested to 

10 set aside the order for Boundaries class for restoration of Raja's custody rights as the allegations 

11 do not match the case plan (or punishment). At the April 7, 2015 hearing this court denied that 

12 request and in addition to that vacated the trial .This was again in violation of Raja's due process 

13 rights. 

14 
	

When a Citizen challenges the acts of a federal or state official as being 

15 illegal, that official cannot just simply avoid liability based upon the fact that he is a public 

16 official. In United States v. Lee, 106 U.S. 196, 220, 221, 1 S.Ct 240, 261,  the United States 

17 claimed title to Arlington, Lee's estate, via a tax sale some years earlier, held to be void by the 

18 Court. In so voiding the title of the United States, the Court declared:"No man in this country is 

19 so high that he is above the law. No officer of the law may set that law at defiance with impunity. 

20 All the officers of the government, from the highest to the lowest, are creatures of the law and 

21 are bound to obey it. It is the only supreme power in our system of government, and every man 

22 who by accepting office participates in its functions is only more strongly bound to submit to tha 

23 supremacy, and to observe the limitations which it imposes upon the exercise of the authority 

24 which it gives.(Citation omitted) 

25 
	

Plaintiff had the right to be heard as matter of justice and as a matter of 

26 fairness. Raja's attorney also argued at the April 7, 2015 hearing that the case plan has to match 

27 the allegations. But this court ordered that Raja completes boundaries class. 

28 



1 	 In Manuela H v. The Eight Judicial District Court of Nevada,  the court 

2 held that in an abuse and neglect case, when the district court establishes a case plan which 

3 includes an action step not related to a specific allegation in the abuse and neglect petition, the 

4 court must make "specific factual findings that justify the action step with which the parent must 

5 comply." The supreme court stated, we have previously held, albeit in the context of determining 

6 child custody, that a court cannot determine the best interest of a child in custody proceedings 

7 without making factual findings. The case Manuela H. v. The Eight Judicial District Court of 

8 Nevada, is also from Judge Robert Teuton's court, who was the Judge in dependency court for 

9 the instant case. 

10 

11 
	12) RAJA COMPLETED THE BOUNDARIES CLASSES TO BE REUNIFIED WITH 

HIS CHILD AND IS STILL BEING DENIED HIS CUSTODIAL RIGHTS. 
12 

13 
Raja was made to jump through the hoops to be reunified with his child. His due 

14 process rights and constitutional rights were violated over and over again. Regardless of the 

15 injustice and unfairness, Raja completed the boundaries class to be reunited with his child and 

16 before filing for custody modification in the court, pursuant to EDCR 5.11, Raja sent a letter 

17 through his attorney proposing step up visitation plan to move supervised visitations to 

18 unsupervised. Kristen denied Raja his right to have a meaningful relationship with his child. The 

19 dependency court gave her temporary custody because Raja had not enrolled in the boundaries 

20 class. Raja had to file the motion in this court for custody modification. 

21 Nevada has a presumption of joint physical custody to a parent who "has demonstrated, or ha 

22 attempted to demonstrate but has had his or her efforts frustrated by the other parent, an 

23 intent to establish a meaningful relationship with the minor child" (NRS 125C002 & 

24 125C.0025). 

25 
	 At the January 18,2017 hearing this court stated that Raja was found 

26 untruthful and thus ordered psychological evaluation. Raja Filed motion to reconsider based on 

27 NRCP 59 and NRCP 60 requesting the court to correct the record and amend/vacate the order 

28 



1 regarding psychological evaluation on plaintiff as Raja was never found untruthful and the 

2 statement made by your Honor did not have a factual basis. This court did not strike it from the 

3 record. This court denied the motion and ordered Raja to pay the opposition's attorney fee. That 

4 act of the court is analogous to a "bill of attainder" prohibited under the constitution - which 

5 inflicts punishment and pronounces on the guilt of a party without any of the forms of safeguards 

6 of a trial. 

	

7 
	

The supreme court stated in Manuela H. v. The Ei t Judicial District Cou 

8 of Nevada,  we have previously held, albeit in the context of determining child custody, that a 

9 court cannot determine the best interest of a child in custody proceedings without making factual' 

10 findings. "An abuse of discretion occurs when the decision is controlled by some error of law or 

11 is based on findings of fact that are without evidentiary support." Eason, 384 S.C. at 479 682  

12 S.E.2d at 807.  

13 

	

14 
	 Moreover no matter how wrongful the CPS action was, plaintiff was 

promised restoration of the custody of his child to him after he enrolled in boundaries class 

15 which he has already completed long ago and the court is still denying him custody rights to his 

16 child. It is unconstitutional. If a promise is part of the "inducement or consideration" that leads to 

17 a plea bargain, "must be fulfilled" Santabello V. New York, 404 U.S. 257, 262 (1971). 

18 Fulfillment of such a promise is required by due process because it is part and parcel of 

19 defendant's right to basic "fairness in securing agreement." 

20 

	

21 
	

13) KRISTEN'S WRONGFUL INTERFERENCE WITH RAJA'S VISITATIONS 

	

22 	 Since the time Raja's counsel commenced filing the motion for restoration of 

23 plaintiff's custodial rights to his child after Raja completed the boundaries classes, Kristen has 

24 been engaged in coaching and behaviors to manipulate the relationship between Raja and John. 

25 Not once had this happened before the communication started regarding restoration of Raja's 

26 parental rights after completion of boundaries classes. 

	

27 	 At the dependency court disposition hearing the dependency court provided 

28 minimum one hour/week supervised visitation to Raja and stated that it was not limited to one 



1 hour— he can have as much time as the parties mutually agree. Despite of Raja's repeated 

2 requests Kristen would not allow anything more than court's mandatory one hour. To start with, 

3 she did not go for orientation at Donna's house for three weeks and Donna's house could not 

4 start plaintiff's supervised visits until then. After repeated requests from father and Donna's 

5 house she finally attended the orientation. 

	

6 	 Since Raja commenced filing motion for restoration of his custody rights, the 

7 child is being told to leave the visitations in a few minutes or in the middle. Also Kristen has 

8 been cancelling the visitations calling Donna's house and never made up for the visitations that 

9 she denied the plaintiff. Kristen is engaged in tireless attempts to sever the child's relationship 

10 with his father. 

11 	 It is unlawful even for a parent to interfere with or usurp other parent's parental 

12 rights. It is actionable in Federal court and Supreme Court. Raja has repeatedly and consistently 

13 made efforts to maintain a meaningful relationship with his child and Kristen frustrating all 

14 efforts of the father to maintain a meaningful relationship with his child using all kinds of tactics 

15 and manipulation. 

	

16 	 NRS 125C.002 & 125C.0025)  provides that there is Presumption of Joint 

17 Physical Custody to a parent who "has demonstrated, or has attempted to demonstrate but 

18 has had his or her efforts frustrated by the other parent, an intent to establish a meaningful 

19 relationship with the minor child." The instant case precisely fits. 

	

20 	 After the plaintiff exhausted all his efforts for the family court to look at the 

21 evidence of CPS fraud , plaintiff went ahead and completed the case plan which was unjustly 

22 imposed on him to be reunited with his child, he completed the boundaries classes. Raja's 

23 parental rights are not for Kristen to decide. Raja has as much right to his child as Kristen has. 

	

24 	 Now even the supervised visitations are at the mercy of Kristen and she controls 

25 them as she pleases. Visitations lasted from anything between 15 minutes to one hour (as per 

26 mother's instructions to the child) and then there are days when mother decides visitation will 

27 not take place at all. The denied visitations were never made up. Although as per the court order 

28 



1 Raja has 4 hours ( 2 hours each day — Wednesday and Saturday) a week, he doesn't even get half 

2 of the time with his son. 

3 	 A court often uses step up plan with a young child, especially an infant, when one 

4 parent has been absent for a long time from a child's life, must follow guidelines before getting 

5 more visitation. In this case to go from supervised to unsupervised, reunification or step up plan 

6 should not even be required as Raja has shared continuous relationship with his child and has 

7 always shared a strong bonding with him. In another case from this court (Silva v Silva) the 

8 court shifted full custody to father where the child had not seen the father for a year. 

9 	 Additionally Raja has the right to know about his child's schooling.,Raja sent a 

10 message to Kristen asking for details about John's school. Kristen would not respond. 

11 

12 
	 LEGAL ARGUMENT 

13 

14 
	

1) MOTION TO RECONSIDER BASED ON NRCP 59 AND NRCP 60 

15 
	 Raja filed 'Motion to reconsider'and requested the court for the 

16 court's erroneous statement that Raja was found untruthful, to be stricken from the record. And 

17 to vacate the judgement based on that erroneous statement. The Nevada Supreme Court in 

Carlson v. Carlson, 108 Nev. 358, 832 P.2d 380 (1992);  which noted that the purpose of Rule 
18 

60(b) was to redress any injustices that may have resulted because of excusable neglect ,and 

19 should be liberally construed to do so, citing to Nevada Intis. Dev. v. Benedetti, 103 Nev. 360,  
20 741 P.2d 802 (1987).  (Emphasis added). 

21 	 Lesley v. Lesley113 Nev. 727,941 P.2d 451 (1997),  the Nevada Court 

22 reiterated that under NRCP 60(b), the district court has "wide discretion in deciding whether to 

23 grant or deny a motion to set aside a judgment," but added that "this legal discretion cannot be 

24 sustained where there is no competent evidence to justify the court's action." The factors to be 

25 applied by the court in an NRCP 60(b)(1) motion are "whether the movant: (1) promptly applied 

26 to remove the judgment; (2) lacked intent to delay the proceedings; (3) demonstrated good faith; 

27 (4) lacked knowledge of procedural requirements; and (5) tendered a meritorious defense to the 

28 claim for relief' Id. at 732, citing to Bauweps v. Evans,109 Nev. 537, 853 P.2d 121 (1993).  



1 
	 The Court announced that when it reviewed district court's decisions 

2 on NRCP 60(b) motions, it also examined whether the case "should be tried on the merits for 

policy reasons," id. at 734 citing 5 to Kahn v. Orme, 108 Nev. 510, 835 P.2d 790 (1992).  The 
3 

Court expanded on that holding, stating that: "This court has held that Nevada has a basic 

4 underlying policy that cases should be decided on the merits. . . . Our policy is heightened in 

5 cases involving domestic relations matters," Id. at 734 to citing Hotel La.st Frontier Corn. v.  

6 Frontier Pro serties. Inc. 79 Nev. 150 380 P.2d 293 1963 and ice v. Dunn 106 Nev. 100 787 

7 P.2d 785 (1990).  

8 
	

The court has recognized that in some instances relief may be granted 

9 under Rule 60(b)(1) on a theory of mistake of law, when, as here, the Rule60(b) motion is filed 

10 before the time to file a notice of appeal has expired. Morris v. Adams-Millis Corp., 758 F.2d 

11 
1352, 1358 (10th Cir. 1985).  However, such relief is available only for obvious errors of law, 

12 apparent on the record. Alvestad v. Monsanto Co., 671 F.2d 908, 912-13 (5th Cir.)  (relief 

13 under Rule 60(b)(1) limited to "perfunctory correction" of obvious errors of law), In this case, 

plaintiffs' motion for reconsideration alleged facially obvious errors of law and errors of fact. 

14 For a motion to vacate and enter a different judgment, the moving party must show the court that 

15 the judgment conflicts with the statement of decision. This court stated that Raja was found 

16 untruthful whereas contrary to the court's statement, Raja was never found untruthful and the 

17 statement made by your Honor did not have a factual basis. This court did not strike it from the 

18 record and denied Raja's 'Motion to reconsider'. 

19 

20 
	2) ATTORNEY FEE AWARD TO DEFENDANT 

21 
22 This court granted attorney fee to the defendant for opposing NRCP 60. The plaintiff had legal 

and factual basis for filing the motion. In higher courts, an award of attorney fees is reviewed for 

23 an abuse of discretion. Albios v. Horizon Cmtys., Inc., 122 Nev. 409, 417, 132 P.3d 1022, 1027-  
24 

28 (2006)  (reviewing an award of attorney fees for an abuse of discretion). An abuse of 

25 discretion can occur when the district court bases its decision on a clearly erroneous factual 

26 determination or it disregards controlling law. NOLM, LLC v. Cty. of Clark, 120 Nev. 736, 739,  

27 100 P.3cl 658, 660-61 (2004)  (holding that relying on factual findings that are "clearly erroneous 

28 or not supported by substantial evidence" can be an abuse of discretion (internal quotations 



omitted)); Bergmann v. Boyce, 109 Nev. 670, 674, 856 P.2d 560, 563 (1993)  (holding that a 

decision made "in clear disregard of the guiding legal principles [can be] an abuse of 

discretion"). 

There are clearly established laws against knowingly making a false or 

misleading material statement and that applies to all including persons acting under 'color of 

law'. 

In awarding attorney fee the court considers not just the procedural issues but 

7 whether the issues raised by the Plaintiff were frivolous, unreasonable, in bad faith and whether 

8 they were justiciable issues. The Plaintiff's issues brought on the motion were not frivolous, not 

9 unreasonable, were filed in good faith and raised a justiciable issue. A "justiciable issue" is one 

10 that is "real and present as opposed to imagined or fanciful." Sunamerica,  (internal quotation 

omitted). Additionally, findings of fact are required when fees are granted. "The court shall make 

findings of fact and conclusions of law to support its award of attorney's fees." 

In any civil action or special proceeding the court, upon motion of the prevailing 

party, may award a reasonable attorney's fee to the prevailing party if the court finds that there 

was a complete absence of a justiciable issue of either law or fact raised by the losing party, in 

any pleading. 

Attorney fee rewards do not apply to justiciable issue. Harris v. Harris,.  Former 

wife brought action for the remaining $15,000 of a total distributive award of $400,000. The trial 

court entered summary judgment for the husband on grounds that he was entitled to the $15,000 

as a tax related credit and awarded husband's attorney fees. The court of appeals reversed the fee 

award, finding that "it is clear that plaintiff's complaint contained allegations which raised the 

existence of a justiciable issue as to her entitlement to [an award]." 

3) THIS COURT ORDERING PSYCHOLOGICAL EVALUATION ON THE 

PLAINTIFF 

A parent's constitutionally protected right to rear his or her children withou 

state interference, has been recognized as a fundamental "liberty" interest protected by the 

Fourteenth Amendment and also as a fundamental right derived from the privacy rights inherent 

in the constitution. In re Smith Washington Supreme Court (1998). 
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The Constitution also protects "the individual interest in avoiding disclosure 

2 of personal matters." Federal Courts (and State Courts), under Griswold can protect, under the 

3 "life, liberty and pursuit of happiness" phrase of the Declaration of Independence, the right of a 

4 man to enjoy the mutual care, company, love and affection of his children, and this cannot be 

5 taken away from him without due process of law. There is a family right to privacy which the 

6 state cannot invade or it becomes actionable for civil rights damages. Griswold v. Connecticut,  

7 381 US 479, (1965).  

8 	 Supreme Court held that a state cannot put undue burden of psychological 

9 evaluation and social studies on a parent without clear and convincing evidence of a parent's 

10 unfitness. Constitution strictly prohibits courts to go on a fishing expedition to deprive a parent 

11 of his parental rights. Courts cannot order a parent to undergo psychological evaluation, and 

12 should not make any inference from the fact that a parent may not want to submit to one. 

13 	 In the landmark case of Addington v. Texas, the Court held that, in a civil 

14 proceeding to commit an individual to a mental institution, a higher standard of proof than a 

15 preponderance of the evidence was constitutionally mandated. The Court again based its holding 

16 on the stigma attached to commitment to a mental institution and on the significant deprivation 

17 of physical liberty that would result from a decision against the individual. The Court declined to 

18 hold that the State must prove its case beyond a reasonable doubt due to the Court's desire to 

19 retain this standard of proof for cases involving moral turpitude. Additionally, the Court said that 

20 because of the inherent uncertainties associated with psychiatric diagnoses, requiring the State to 

21 prove its case beyond a reasonable doubt was unduly burdensome. Instead, the Court held that 

22 the necessity for commitment must be proven by clear and convincing evidence. 

23 	 Winship and Addington involve significant deprivations of physical liberty, the 

24 Santosky Court added deprivation of parental rights-a non-physical fundamental liberty-to the 

25 types of civil proceedings in which proof by a mere preponderance of the evidence is 

26 constitutionally insufficient. Person cannot be stripped off his parental rights based on 

27 predictions, presumptions or assumptions. Standard for commitment violated plaintiff's 

28 substantive due process. The court is Putting undue burden on the plaintiff without meeting due 



I process standard and equal protection standard. There is simply no end to the argument that 

2 "fairness" requires more. 

3 	 The court's orders are in violation of plaintiff's fourth and fifth amendment 

4 rights. Plaintiff has a right to privacy - this order constitutes an unwarranted search. This order 

5 fails to meet constitutional requirements to order a search. This order constitutes an illegal 

6 seizure of his person. Further the court is seeking to punish the plaintiff with the depravation of a 

7 fundamental liberty interest , the court invokes fifth amendment criminal protection and the 

8 plaintiff asserts his fifth amendment rights not to be compelled to testify to in order to deprive 

9 plaintiff of fundamental liberty interest in any way. The court has not met the constitutional bar. 

10 Troxel v. Granville state that a court must have a finding of fact on the record that provides some 

11 basis for the court's action. That basis must include a balancing test of all of the rights involved. 

12 	 Moreover plaintiff has already jumped through the hoops despite of 

13 government workers knowingly violating his rights under color of law. Now this court is putting 

14 additional undue burden on him violating his constitutional rights. 

15 

16 
	4) DOUBLE JEOPARDY 

17 	 Even if the court was to assume, dependency case was handled 

18 appropriately. Putting conditions after conditions to regain the custody of his child is 

19 unconstitutional and equating Double Jeopardy. US. v. Halper, 490 US. 435, 440 (1989).  Being 

20 tried twice for the same offense; prohibited by the 5th Amendment to the US. Constitution. 

21 '[T]he Double Jeopardy Clause protects against three distinct abuses: [1] a second prosecution 

22 for the same offense after acquittal; [2] a second prosecution for the same offense after 

23 
conviction; and [3] multiple punishments for the same offense.' 

24 
	 Collateral estoppel, a common law legacy, protects defendants from 

being tried for the same issue more than once. In Ashe v. Swenson,  the Court ruled that the aegis 

25 of the Fifth Amendment's protections against double jeopardy are enforceable in state as well as 

26 federal court through the due process clause of the Fourteenth Amendment as established 

27 by Benton v. Maryland 395 US. 784.  This decision relies on the application of the Full Faith and 

28 Credit Clause of the Constitution. 



I 
	 Raja has completed the boundaries class which was the condition for Raja to 

2 regain custody of his child. If a promise is_part of the "inducement or consideration" that leads to  

a plea bargain, "must be fulfilled" Santabello V. New York , 404 U.S. 257,262 (1971).  
3 

Fulfillment of such a promise is required by due process because it is part and parcel of 
4 

defendant's right to basic "fairness in securing agreement."  
5 

6 
	 Denying parental rights is nothing less than a punishment that 

7 involves criminal protections under the constitution and must meet the constitutional bar. 

8 In Addington,  the Court concluded that application of a reasonable doubt standard is 

9 inappropriate in civil commitment proceedings for two reasons -- because of our hesitation to 

10 apply that unique standard "too broadly or casually in noncriminal cases," id. at 428, and because 

11 the psychiatric evidence ordinarily adduced at commitment proceedings is rarely susceptible to 

12 proof beyond a reasonable doubt. Id. at 429-430, 432-433. 

13 
	 Mathews v. Eldridge, 424 US. 319, 335.  In any given proceeding, 

14 the minimum standard of proof tolerated by the due process requirement reflects not only the 

15 weight of the public and private interests affected, but also a societal judgment about how the 

16 risk of error should be distributed between the litigants. The minimum standard is a question of 

17 federal law which this Court may resolve. Retrospective case-by-case review cannot preserve 

18 fundamental fairness when a class of proceedings is governed by a constitutionally defective 

19 evidentiary standard. Pp. 754-757. The fundamental liberty interest of natural parents in the care 

20 custody, and management of their child is protected by the Fourteenth Amendment, and does not 

21 evaporate simply because they have not been model parents or have lost temporary custody of 

22 their child to the State .Santosky v. Kramer. 

23 
	

It would be unconstitutional for this court to keep denying the plaintiff 

24 fundamental right to the custody and control of his child and the court keeps violating his due 

25 process rights and is putting additional burden on him ordering psychological evaluation in 

26 violation of plaintiffs fourth and fifth amendment rights. 

27 
	 Parents have a fundamental right to the custody of their children, and the 

28 deprivation of that right effects a cognizable injury. See Santosky v. Kramer, 455 US. 745, 758- 



59, 102 S. Ct. 1388, 1397.  Ordering psychological evaluation, the court is looking to punish Raja 

with the deprivation of his fundamental constitutional rights which is in violation of his fifth 

amendment rights. In Miranda v. Arizona, 384 US. 436, 467 (1966),  the Court acknowledged 

that "the Fifth Amendment privilege is available outside of criminal court proceedings and serves 

to protect persons in all settings in which their freedom of action is curtailed in any significant 

way from being compelled to incriminate themselves." 

5) NOLO CONTENDERE 

A defendant may enter a plea of 'nob o contendere', in which he does not accept 

or deny responsibility for the charges but agrees to accept punishment. The plea differs from a 

guilty plea because it cannot be used against the defendant in another cause of action and no 

contest plea cannot be offered into evidence against the defendant as an admission of 

guilt. Pleading nob o contendere to charges side steps possible estoppel claims from being filed in 

a civil litigation. Neither can the dismissed allegations be brought again against the defendant. 

A guilty plea, which amounts to a waiver of a criminal defendant's right to a 

trial and related rights, is valid only if it is entered knowingly, intelligently, and Voluntarily. 

People v. Nixon, 21 N.Y. 2d338 (1967).  The basic standard for assessing the validity of a guilty 

plea is whether it represented "a voluntary and intelligent choice among the alternative courses 

of action open to the defendant. "North Carolina v. Alford, 400 US. 25, 31 [1970); People V.  

Francabandera, 33 N.Y. 2d 429, 434 (1974). A. guilty plea must be entered "with full 

understanding of the consequences." Kercheval V. United States, 274 US. 220, 223(1927) .  

Numerous factors will enter into a determination of whether a plea was 

knowing, intelligent, and voluntary. Obviously, true coercion, mental incompetence, or 

misadvise about the defendant's choices and their consequences, can invalidate a guilty plea. 

How carefully the plea is taken will matter. A careful, thorough plea allocution is more likely to 

result in a plea being upheld, while a "casual or hurried" plea is more likely to be found wanting. 

People v. Nixon, 21 N.Y. 2d 338, 350 (1967) .  

There is much language in the leading cases about the readiness with which 

courts should permit plea withdrawal if the plea appears to have been entered less than 
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I knowingly, intelligently, and voluntarily. For example, in Nixon, 21 N. Y. 2d at 354-355,  the 

2 Court of Appeals said: It is not tolerable for the State to punish its members over 'protestations of 

3 innocence if there be a doubt as to their guilt,. . . or if they have not had the opportunity to make 

4 a voluntary and rational decision with proper advice in pleading guilty. See also People v.  

5 Flowers, 30 N.Y 2d 315, 319 (i972) ("The state is not so short of grist for its criminal mill that it 

6 must absorb Convictions" obtained by questionable pleas) . 

	

7 	 The rules impose a duty on the court in cases where the defendant pleads 

8 guilty to satisfy itself that there is a factual basis for the plea before entering judgment. The court 

9 should satisfy itself, by inquiry of the defendant or the attorney for the government, or by 

10 examining the presentence report, or otherwise, that the conduct which the defendant admits 

11 constitutes the offense charged in the indictment or information or an offense included therein to 

12 which the defendant has pleaded guilty. Such inquiry should, e.g., protect a defendant who is in 

13 the position of pleading voluntarily with an understanding of the nature of the charge but without 

14 realizing that his conduct does not actually fall within the charge. See Mich. Stat. Ann. §28.1058 

	

15 	1954 Mich. Sus. Ct. Rule 35A -  In re Valle 364 Mich. 471 110 N.W2d 673 1961 - Peo ile V. 

16 Barrows 358 Mich. 267 991V.W.2d 347 1959 Peo le v. Bum us 355 Mich. 374 94 N.W.2d 

17 854 (1959); People v. Coates, 337 Mich. 56, 59 N.W.2d 83 (1953). See also Stinson v. United  

18 States, 316 E2d 554 (5th Cir. 1963).  The normal consequence of a determination that there is 

19 not a factual basis for the plea would be for the court to set aside the plea and enter a plea of not 

20 guilty. 

	

21 	 The supreme court stated - Presuming waiver from a silent record is 

22 impermissible. As the Court of Appeals recognized in Harris however, a Silent record "will not 

23 overcome the presumption against waiver by a defendant of constitutionally guaranteed 

24 protections." 61. N. Y. 2d at 17. A claim of innocence that finds some support in the record will 

25 require a remand. See People V. Parizo. 

26 

27 All of the above mentioned rules and laws were violated in this case. 
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1 Coercion 

	

2 	 It is a given that coercion will render a guilty plea constitutionally invalid. 

3 People W. Picciotti, 4 N.Y. 2d 340, 344 (1958).  See also People V. Glasper, 14 N.Y. 2d 893, 894  

4 (1964).  As the Court of Appeals said in Picciotti, at 344: 

5 A plea of guilty is, of Course, frequently the result of a "bargain," but there is no bargain if a 

6 defendant is told that, if he does not plead guilty, he would suffer consequences that would not 

7 otherwise be visited on him. To capitulate and enter a plea under a threat of an "or else" can 

8 hardly be regarded as the result of the Voluntary bargaining process between the defendant and 

9 the People sanctioned by propriety and practice. 

	

10 	 It is particularly Offensive to coerce a guilty plea from a man who insists he is 

11 innocent. See People W. Nixon, 21 N.Y. 2d 338, 354 (1967)  ("It is not tolerable for the State to 

12 punish its members over protestations of innocence if there be a doubt as to their guilt"). 

13 Coercion can come from any source. It most commonly arises from a stated or implied threat of 

14 dire consequences if the defendant does not plead guilty, an unfair or inaccurate promise of relie 

15 if he does, or undue pressure on the defendant to make a quick, plea decision. 

16 

17 The Threat of a Harsher Sentence 

	

18 	"A defendant may not be induced to plead guilty by the explicit threat of a heavier 

19 sentence should he choose to proceed to trial." People v. Hollis, 74 A.D. 2d585 (2d Dept. 1980) .  

20 in People v. Ro ers //a A.D.3d 707 	 k V. Madsen, 31. A. D. 2d 737 4th 

21 Dept. 1968)  (defendant was entitled to hearing on voluntariness of his plea when he claimed the 

22 prosecutor threatened to revoke his bail if he did not plead guilty that day). 

23 

	

24 
	6) MANDATORY DUTY OF THE COURT TO FULFILL A PROMISE THAT IS 

	

25 
	PART OF THE INDUCEMENT AND THE DEFENDANT SHOULD BE 

ENTITLED TO NO LESS 
26 

	

27 
	 Federal and State Law imposes mandatory duty on the courts that when a pie 

28 rests in any significant degree on a promise or agreement of the prosecutor, so that it can be said 



1 to be part of the inducement or consideration, such promise must be fulfilled. It's the mandatory 

2 duty of the court to fulfill a promise that is part of the inducement and the defendant should be 

3 entitled to no less without putting additional conditions/punishment afterwards. A court has an 

4 obligation not to tamper with a defendant's reasonable expectations. In the instant case the 

5 promise had been disregarded by the court and such a conduct is unconstitutional. 

6 
If a promise is part of the "inducement or consideration" that leads to a plea bargain, "must 

7 
be fulfilled" Santabello V. New York, 404 U.S. 257, 262 (1971).  Fulfillment of such a promise 

8 is required by due process because it is part and parcel of defendant's right to basic "fairness 
9 in securing agreement." 

10 	
Neither the court nor the People may make "representations" to a criminal 

11 defendant that create "reasonable expectations" on his part and then disregard them. ChaipoiS v.  
12 

State Liquor Authority, 44 N.Y. 2d 57, 62 (1973).  See  People V - McConnell, 49 N.Y. 2d 340,  
13 

349 (1980)  ("as a matter of essential fairness . . . a promise made by a State official . . . and acted 

14 upon by a defendant in a Criminal matter to his detriment is not lightly to be disregarded" ) ; 
15 

People V - White, 321V.Y. 2d 393,400 (1973)  (the "use of plea bargaining presupposes" "fairness 
16 

in securing agreement"). 
17 

18 	7) CONSTITUTIONAL PARENTAL RIGHTS  

19 	 "Strict Scrutiny"  is Applied to Parental Rights and "No one has immunity for 

20 violating constitutional rights". Parenting rights are fundamental and that fundamental rights 

21 before being infringed upon require the highest level of protection. No bond is more precious and 

22 none should be more zealously protected by the law as the bond between parent and child." 

23 Carson v. Elrod, 411 F Supp 645, 649; DC E.D. VA (1976). 

24 
	 Supreme Court of the United States has consistently and vigorously protected 

25 parental rights through the application of constitutional principles. Indeed, it has characterized 

the rights to conceive and to raise one's children as "essential," "basic civil rights of man," and 

"rights far more precious than property rights." The Court considers "the interest of parents in 

the care, custody, and control of their children" to be "perhaps the oldest of the fundamental 

liberty interests recognized by this Court." In the Court's language, a parent's legal interest in his 

26 

27 
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1 or her child is "established beyond debate as an enduring American tradition." In,Santosky V.  

2 
Kramer  the supreme court stated emphatically that balance of private interests strongly favors 

heightened procedural protections. 
3 	

The Nevada Supreme Court has said that severance of the parent-child 

4 relationship is "tantamount to imposition of a civil death penalty." The parent child relationship 

5 is a "liberty interest" protected under U.S. CONST. amend. XIV, 1, which specifically states: No 

6 state shall make or enforce any law which shall abridge the privileges or immunities of citizens 

7 of the United States; nor shall any state deprive any person of life, liberty, or property without 

8 due process of law; nor deny any person within its jurisdiction the equal protection of the laws. 

9 	 Whereas, officials and even judges have no immunity (See. Owen vs. City 

10 of Independence, 100 S Ct. 1398; Maine vs. Thiboutot, 100 S. Ct. 2502; and Hafer vs. Melo, 502 

11 U.S. 21 -  officials and judges are deemed to know the law and sworn to uphold the law; officials 

12 and judges cannot claim to act in good faith in willful deprivation of law, they certainly cannot 

13 plead ignorance of the law, even the Citizen cannot plead ignorance of the law, the courts have 

14 ruled there is no such thing as ignorance of the law, it is ludicrous for learned officials and 

15 judges to plead ignorance of the law therefore there is no immunity, judicial or otherwise, in 

16 matters of rights secured by the Constitution for the United States of America. See: Title 42 

17 U.S.C. Sec. 1983. 

18 	 "Personal involvement in deprivation of constitutional rights is prerequisite to 

19 award of damages, but defendant may be personally involved in constitutional deprivation by 

20 direct participation, failure to remedy wrongs after learning about it, creation of a policy or 

21 custom under which unconstitutional practices occur or gross negligence in managing 

22 subordinates who cause violation. " (Gallegos v. Haggerty, ND. of New York, 689 F. Supp. 93  

23 (1988).  

24 	 It is well settled that, quite apart from the guarantee of equal protection, if a law 

25 "impinges upon a fundamental right explicitly or implicitly secured by the Constitution it is 

26 presumptively unconstitutional." Harris v. McRae United States Supreme Court (1980) 

27 Statutes and rulings that infringe upon fundamental rights are presumptively unconstitutional, 

28 and a substantial burden rests on the state, not citizen, to prove its case. 
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1 	 Murdock v. Penn., 319 US 105, (1943)  "No state shall convert a liberty into a 

2 privilege, license it, and attach a fee to it."Shuttlesworth v. Birmingham, 373 US 262, (1969)  "If 

3 the state converts a liberty into a privilege, the citizen can engage in the right with impunity." 

4 Miranda v. Arizona, 384 US. 436, (1966)  "Where rights secured by the Constitution are 

5 involved, there can be no rule making or legislation, which would abrogate them." 

	

6 	 Supreme Court Justice Brandeis spoke, in the case of Olmstead v. United States 

7 when he said: "Decency, security and liberty alike demand that government officials shall be 

8 subjected to the same rules of conduct that are commands to the citizen. In a government of laws, 

9 existence of the government will be imperiled if it fails to observe the laws scrupulously. Our 

10 government is the potent omnipresent teacher. For good or ill, it teaches the whole people by it's 

11 example. Crime is contagious. If the government becomes a law breaker, it breeds contempt for 

12 the law; it invites every man to become a law unto himself; it invites anarchy. To declare that in 

13 the administration of criminal laws the end justifies the means to declare that the government 

14 may commit crimes in order to secure the conviction of a private criminal—would bring terrible 

15 retribution. Against that pernicious doctrine this Court should resolutely set its face. ...And so 

16 should every law enforcement student, practitioner, supervisor, and administrator". 

	

17 	 The Court has frequently emphasized the importance of the family. The rights t 

18 conceive and to raise one's children have been deemed "essential," Meyer v.Nebraska, 262 U S.  

19 390, 399 (1923),  "basic civil rights of man,  "Skinner v.Oklahoma, 316 U S. 535, 541 (1942),  and 

20 "Nights far more precious. . . than property rights," May v. Anderson, 345 U S. 528, 533  

21 [1953).  "It is cardinal with us that the custody, care and nurture of the child reside first in the 

22 parents, whose primary function and freedom include preparation for obligations the state can 

23 neither supply nor hinder." Prince v. Massachusetts, 321 U S.  158, 166 (1944).  The integrity of 

24 the family unit has found protection in the Due Process Clause of the Fourteenth 

25 Amendment,  Meyer v. Nebraska, supra, at 399,  the Equal Protection Clause of the 

26 Fourteenth Amendment, Skinner v. Oklahoma,  supra, at 541, and the 

27 NinthAmendment, Griswold v. Connecticut, 381 U S. 479, 496 (1965) (Goldberg, .1.,  

28 concurring).  
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1 	 The Supreme Court has mandated an intermediate standard of proof— "clear and 

2 convincing evidence" — when the individual interest is at stake in a state proceeding are both 

3 "particularly important" and "more substantial than mere loss of 

4 money." Addington v. Texas, 441 U. S., at 424.  Notwithstanding "the state's 'civil labels and good 

5 intentions,' "Id., at 427, quoting In re Winship, 397 U S., at 365-366,  the Court has deemed this 

6 level of certainty necessary to preserve fundamental fairness in a variety of government-initiated 

7 proceedings that threaten the individual involved with "a significant deprivation of liberty" or 

8 "stigma." 441 U S., at 425, 426. See, e. g.,Addinkton v. Texas, supra  (civil commitment); 

9 Chaunt v. United States, 364 U S. 350, 353 (1960) ; Schneiderman v. United States, 320 U S.  

10 118, 125, 159 (1943).  

11 

12 
	8) DUE PROCESS RIGHTS  

13 
	 The parent-child relationship is a liberty interest protected by the Due Process 

14 Clause of the 14th Amendment. A parent's right to the custody of his children is an element of 

15 "liberty" guaranteed by the First Amendment, Fourth Amendment, and Fourteenth 

Amendment of the United States Constitution. 
16 

17 
	 In re S. Kanjia, 2014  and several similar citations .... Whether child 

18 protective proceedings complied with a parent's right to procedural due process presents a 

19 question of constitutional law. 

20 
	 Due process requires a specific adjudication before the state can infringe the 

21 constitutionally protected parent-child relationship. In doing so, the supreme court in Sanders 

22 vacated the order of the trial court stating, we announce no new constitutional right. Rather, 

23 reaffirm that an old constitutional right — a parent's right to control the care, custody, and 

24 control of his or her children — applies to everyone, which is the very nature of 

25 constitutional rights. To deprive a parent of this fundamental right is an unconstitutional 

violation of the Due Process Clause of the Fourteenth Amendment. 
26 

27 
	 The liberty and privacy protections of the due process clause of the Fourteenth 

28 Amendment establish a parental constitutional right to the care, custody, and companionship of 
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I the child. This constitutionally protected interest of parents has been described as a "sacred right" 

2 which is "'more precious. . . than the right of life itself'" 

3 	 The court denied Raja the due process he deserved statutorily under 	state 

4 law and constitutionally under the fourteenth amendment. The court refused to recognize and 

5 give effect to Raja's due process and parental rights secured by the fourteenth amendment. In 

6 these cases, a higher standard of proof was found to be constitutionally mandated by the due 

7 process clause of the Constitution. 

8 	 The extent to which procedural due process must be afforded the recipient is 

9 influenced by the extent to which he may be "condemned to suffer grievous loss." 

10 Goldberg v. Kelly, 397 US. 254, 262-263 (1970),  quoting Joint Anti-Fascist Refugee Committee  

11 v. McGrath, 341 US. 123, 168 (1951) (Frankfurter, .1., concurring).  Whether the loss threatened 

12 by a particular type of proceeding is sufficiently grave to warrant more than average certainty on 

13 the part of the fact finder turns on both the nature of the private interest threatened and the 

14 permanency of the threatened loss. Lassiter declared it "plain beyond the need for multiple 

15 citation" that a natural parent's "desire for, and right to, 'the companionship, care, custody, and• 

16 management of his or her children' is an interest far more precious than any property right. 

17 	 The state of Nevada by statute, requires "clear and convincing evidence" 

18 standard' Clear and convincing' before the state intrudes upon parent's fundamental rights in the 

19 care and custody of his child. In Santosky v. Kramer  the supreme court stated "We hold that such 

20 a standard adequately conveys to the fact finder the level of subjective certainty about his factual 

21 conclusions necessary to satisfy due process". 

22 	 The fourteenth amendment of the United States Constitution guarantees "that 

23 no person shall be deprived of life, liberty or property without due process of law." Having 

24 determined that the right to retain parental ties with one's children is a liberty interest protected 

25 by the fourteenth amendment,  Santosky, 102 S. Ct. at 1394.  The Court cited: Quilloin v. Walcott,  

26 434 US. 246 (1978); Smith v. Organization of Foster Families, 431 U.S. 816 (1977); Moore v.  

27 East Cleveland, 431 US. 494 (1977) (plurality opinion); Cleveland Bd. of Education v. LaFleur, 

28 414 US. 632 (1974): Stanley v. Illinois. 405 US. 645 (1972); Prince v.  Massachusetts, 321 US.  
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1 158 (1944); Pierce v. Society of Sisters, 268 U.S. 510 (1925); Meyer v. Nebraska, 262 US. 390 

2 (1923).  The Court in Santosky  examined the requirements of due process in parental rights 

3 proceedings. Due process represents "the minimum level of protection by which the exercise of 

4 state power against the individual is to be controlled." Due process requires that essential 

5 procedural protections "assure fairness to the individual so that his notice and opportunity to be 

6 heard are meaningful." see also Armstrong v. Manzo, 380 US. 545, 552 (1965); Grannis v.  

7 Ordean, 234 US. 385, 394 (1914).  

8 	 "It is well established that parents have a significant interest in the companionship, 

9 care, custody, and management of their children," and "this interest has been characterized as an 

10 element of 'liberty' to be protected by due process.  "Brock, 442 Mich at 109.  Indeed, "Nile 

11 liberty interest at issue in this case—the interest of parents in the care, custody, and control of 

12 their children—is perhaps the oldest of the fundamental liberty interests recognized by this 

13 Court." Troxel v Granville, 530 US 57, 65; 120 S Ct 2054; 147 L Ed 2d 49 (2000) (opinion by 

14 O'Connor, J.). 12  And this interest "does not evaporate simply because they have not been 

15 model parents or have lost temporary custody of their child to the State." Santosky v Kramer, 45 

16 US 745, 753; 102S Ct 1388; 71 L Ed 2d 599 (1982).  

17 	 The Fourteenth Amendment of the United States Constitution provides 

18 that "kilo State shall deprive any person of life, liberty, or property, without due process of law; 

19 nor deny to any person within its jurisdiction the equal protection of the laws." US Const, Am 

20 XIV, § 1. Included in the Fourteenth Amendment's promise of due process is a substantive 

21 component that "provides heightened protection against government interference with certain 

22 fundamental rights and liberty interests." Washington v Glucksberg, 521 US 702, 720; 117S Ct 

23 2258; 138 L Ed 2d 772 (1997). Among these fundamental rights is the right of parents to make 

24 decisions concerning the care, custody, and control of their children. See Meyer v Nebraska, 262  

25 US 390, 399-400; 43S Ct 625; 67 L Ed 1042 (1923).  In the words of the Court, "parents have a 

26 significant interest in the companionship, care, custody, and management of their children, and 

27 the interest is an element of liberty protected by due process." In re JK, 468 Mich 202, 210; 661  

28 NW2d 216 (2003),  citing  Brock 442 Mich at 109. 
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1 	 The right to parent one's children is "essential to the orderly pursuit of 

2 happiness by free men," Meyer, 262 US at 399,  and "is perhaps the oldest of the fundamental 

3 liberty interests," Troxel v Granville, 530 US 57, 65, -  120 S Ct 2054; 147L Ed 2d 49 (2000)  

4 (opinion by O'Connor, J.). The right is an expression of the importance of the familial 

5 relationship and "stems from the emotional attachments that derive from the intimacy of daily 

6 association" between child and parent. Smithy Org of Foster Families for Equality & Reform,  

7 431 US 816 844- 97S Ct 2094- 53 L Ed 2d 14 1977 Santos v Kramer 455 US 745 753 

8 102 S Ct 1388; 71 L Ed 2d 599 (1982).  The United States Supreme Court has also recognized 

9 that due process demands that minimal procedural protections be afforded to an individual before 

10 the state can burden a fundamental right. 

	

11 
	

The Court noted that previous cases in which clear and convincing 

12 evidence had been mandated were based on a finding that an adverse decision would result in "a 

13 significant deprivation of liberty," or "stigma.  "Santosky, 102 . Ct. at 1396.  The supreme court 

14 held that the constitution would be offended "if a State attempted to break up of a natural fair 

15 because 'it thought to do so was in the children's best interest'. Quilloin v. Walcott, 434 US. 246,  

255 (1978). Because of the magnitude of deprivation of parental rights, strict adherence to due 

process is imperative. 

9) EQUAL PROTECTION RIGHTS  

The Fourteenth Amendment guarantees Due Process and Equal Protection 

to all "[n]o state shall deprive any person of life, liberty or property, without due process of law; 

nor deny to any person within its jurisdiction the equal protection of the laws" U.S. Const. 

Amend. XIV, "The Equal Protection Clause of that amendment (the fourteenth amendment) 

does, however, deny to States the power to legislate that different treatment be accorded to 

persons placed by a statute into different classes on the basis of criteria wholly unrelated to the 

objective of that statute. A classification 'must be reasonable, not arbitrary, and must rest upon 

some ground of difference having a fair and substantial relation to the object of the legislation, so 

that all persons similarly circumstanced shall be treated alike.' Royster Guano Co. v. Virginia, 
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1 253 U. S. 412, 415 (1920)." (Parentheses added). From Eisenstadt v. Baird, 405 US 438 — 

2 Supreme Court 1972 which took this reasoning out of Reed v. Reed, 404 U. S. 71, 75-76 (1971)" 

3 The due process travesty that lead upto such an erroneous deprivation .....when the facts 

4 established under a proper level of due process would in fact show the opposite. 

5 	 This court showing bias and prejudice towards Kristen is 

6 unconstitutional. The Fourteenth Amendment guarantees Due Process and Equal Protection to all 

7 Inlo state shall deprive any person of life, liberty or property, without due process of law; nor 

8 deny to any person within its jurisdiction the equal protection of the laws" U.S. Const. Amend. 

9 XIV, § 1 

10 	 Reality of private biases and possible injury they might inflict were 

11 impermissible considerations under the Equal Protection Clause of the 14th Amendment. 

12 Palmore v. Sidoti, 104 S Ct 1879; 466 US 429. Judges must maintain a high standard of judicial 

13 performance with particular emphasis upon conducting litigation with scrupulous fairness and 

14 impartiality. 28 USCA § 2411; Pfizer v. Lord, 456 F.2d 532; cert denied 92 S Ct 2411; US Ct 

15 App MN, (1972). State Judges, as well as Federal, have the responsibility to respect and protect 

16 persons from violations of federal constitutional rights. Gross v. State of Illinois, 312 F 2d 257; 

17 (1963). 

18 	 The trial videos from May/June 2013 are all within the court records. 	The 

19 findings of sexual abuse by maternal grandfather has been completely ignored. The physical, 

20 emotional and mental abuse of the child by the mother is completely being ignored. Mother 

21 grooming the child for sex is completely being ignored. But the plaintiff is being punished for 

22 trying to protect his child from abuse and being punished on presumptions and assumptions, 

23 all in violation of plaintiffs constitutional rights. Duncan v. Missouri, 152 U.S 377, 382 

24 (1894) Due process of law and the equal protection of the laws are secured if the laws operate on 

25 all alike, and do not subject the individual to an arbitrary exercise of the powers of government." 

26 	 Ordering psychological evaluation on one party when the other party has serious 

27 allegations of sex abuse, physical abuse and emotional and mental abuse associated with it (and 

28 when there has already been a positive finding of that abuse in her home) is an abuse of 
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1 discretion. Kristen has made the request for psychological evaluation to three (3) other judges in 

2 the past and her request was denied. It is bias towards Kristen when there is overwhelming 

3 evidence of sex abuse in her home with her agreement and involvement and within the court 

4 records there is evidence enough of the Kristen's story changing with each investigation and in 

5 accordance with the outcome of each court hearing and manipulating and coaching the child to 

6 say things and behave in a certain way to cover up the abuse. 

7 

8 
	 At January 18 th  hearing, the court made an erroneous statement —" father 

was found untruthful" and based on that erroneous statement, ordered psychological evaluation 

9 on Raja. There never were any findings of Raja's untruthfulness. The court stated without an 

10 evidence to back up the statement that there was a finding of untruthfulness. If the court is to 

11 review "untruthfulness" in a neutral way — there is substantial evidence of untruthfulness of the 

12 mother within the court records. If the court would like, Plaintiff will prepare a memorandum 

13 from the court record for the court's ready reference, and submit to the court. 

14 	 Plaintiff has completed the boundaries class and there is no reason that the court 

15 should hold the child from him all in violation of his first, fourth and fourteenth amendment 

16 rights. Law and court procedures that are "fair on their faces" but administered "with an evil eye 

17 or a heavy hand" was discriminatory and violates the equal protection clause of the Fourteenth 

18 Amendment. Yick Wo v. Hopkins, 118 US 356, (1886).  There has been continuous violation of 

19 plaintiff's constitutional rights. It is clearly established that a parent doesn't lose this right 

20 without clear and convincing evidence. The rule is that the state has to meet the constitutional 

21 bar before interfering with a person's parental rights, not that first they continue to punish the 

22 parent keeping him away from his child and then going on a fishing expedition to find something 

23 to completely effectuate their plan. This rule was neither followed in dependency court nor is it 

24 being followed in this court. 
25 	 Olmstad v. United States, (1928) 277 US. 438 "Crime is contagious. If the 

26 Government becomes a lawbreaker, it breeds contempt for law; it invites every man to become a 

27 law unto himself .; it invites anarchy. "It is the only supreme power in our system of government, 

28 and every man who, by accepting office participates in its functions, is only the more strongly 
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1 bound to submit to that supremacy, and to observe the limitations which it imposes on the 

2 exercise of the authority which it gives." 

3 	 Giozza v. Tiernan, 148 US. 657, 662 (1893),  Citations Omitted "Undoubtedly it 

4 (the Fourteenth Amendment) forbids any arbitrary deprivation of life, liberty or property, and 

5 secures equal protection to all under like circumstances in the enjoyment of their rights... It is 

6 enough that there is no discrimination in favor of one as against another of the same class. ...And 

7 due process of law within the meaning of the [Fifth and Fourteenth] amendment is secured if the 

8 laws operate on all alike, and do not subject the individual to an arbitrary exercise of the powers 

9 of government." 

10 	 Kentucky Railroad Tax Cases, 115 U.S. 321, 337 (1885) "The rule of equality... 

11 requires the same means and methods to be applied impartially to all the constituents of each 

12 class, so that the law shall operate equally and uniformly upon all persons in similar 

13 circumstances". 

14 	 There has been no abuse in father's care still the child is being wrongfully kept 

15 away from him and the child and his father have been separated by deliberate indifference, 

16 punishing father for trying to protect his child from abuse and punishing the child for disclosing 

17 abuse. On the contrary where sex abuse finding was already made at the trial in mother's home 

18 with her agreement and involvement, it's being swept under the rug by the authorities and 

19 mother and grandfather have full custody and control of the child. The trial is the only fact- 

20 finding phase regarding parental fitness. Plaintiff now has more evidence of abuse in mother's 

21 home which he was able to obtain during the dependency proceedings. The CPS lies, 

22 misrepresentations and withholding of exculpatory evidences can be easily verified with the CPS 

23 reports that say contrary to what the recordings and supporting documents indisputably reveal. 

24 Additionally there is evidence of mother coaching the child to cover up abuse and the child being 

25 beaten to get him to say what mother tells him to. No questioning of the mother and no 

26 psychological evaluation of the mother. There has been nothing to even stop her from her cruel 

27 behavior towards the child. Nothing to admonish her from interfering with father's visitations. 
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1 Rather the court is giving her special treatment as if awarding her for inflicting cruelty on the 

2 child and wrongly interfering with Raja's parental rights. On the contrary the safe parent is met 

3 with road block after road block after road block in his effort to have a meaningful relationship 

4 with his child. Equal protection demands much more. 

5 	 Raja is being denied the custodial rights to his child which were wrongfully 

6 taken away from him. What is extremely disturbing is the fashion in which the dependency court 

7 and this court brushed Raja's parental rights under the rug, where courts are there to defend and 

8 protect our liberty. In its Fourteenth Amendment, our Constitution imposes on the States the 

9 standards necessary to ensure that judicial proceedings are fundamentally fair. Without so stating 

10 explicitly, the Court appears to treat this case as though it merely involved the deprivation of an 

11 interest in property that is less worthy of protection than a person's liberty. 

12 

13 
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10)THE  RISK OF ERRONEOUS DEPRIVATION OF AN INTEREST / 
PARENTAL RIGHTS  

In determining the propriety of a particular standard of proof in a 

given case, however, it is not enough simply to say that we are trying to minimize the risk of 

error. Because errors in factfinding affect more than one interest, we try to minimize error as to 

those interests which we consider to be most important. As Justice Harlan explained in his well-

known concurrence to In re Winship: 

"In a lawsuit between two parties, a factual error can make a difference in 

one of two ways. First, it can result in a judgment in favor of the plaintiff when the true facts 

warrant a judgment for the defendant. The analogue in a criminal case would be the conviction 

of an innocent man. On the other hand, an erroneous factual determination can result in a 

judgment for the defendant when the true facts justify a judgment in plaintiffs favor. The 

criminal analogue would be the acquittal of a guilty man." 

In Little v. Streater, the Court stresses and relies upon the need for 

"procedural fairness," the "compelling interest in the accuracy of [the] determination," the "not 

inconsiderable" risk of error, the indigent's "facing the State as an adversary," and 7fundamenta 

fairness," ante . 
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The extent to which procedural due process must be afforded the recipient 

2 is influenced by the extent to which he may be condemned to suffer grievous loss."Santosky, 455  

3 U.S. at 758, 102 S.Ct. 1388 (citations and quotation marks omitted). "[T]he degree of potential 

4 deprivation that may be created by a particular decision is a factor to be considered in assessing 

5 the validity of any administrative decision making process." Mathews, 424 U.S. at 341, 96 S.Ct.  

6 893. " [T]he possible length of wrongful deprivation of... benefits [also] is an important factor in 

7 assessing the impact of official action on the private interests." Id. (citation omitted) (alteration 

8 in original). "[T]he fairness and reliability of the existing ... procedures" must also be 

9 considered.Mathews, 424 U.S. at 343, 96 S.Ct. 893. As the Court of Appeals explained in Mays 

10 II, unpub. op. at 3-5. See In re Winship, 397 U.S. at 371, n. 3 (Harlan, J., concurring).  Given the 

11 weight of the private interests at stake, the social cost of even occasional error is sizable. 

12 

13 	 In Santosky,  The Court considered the State's advantage over the individual 

14 in litigation, e.g., the State's greater expertise and fmancial resources, and the possibility of 

15 cultural and class biases affecting a decision, all increased the risk of an erroneous deprivation. 

16 	 On one side is the interest of parents in a continuation of the family unit and 

17 the raising of their own children. The importance of this interest cannot easily be overstated. Few 

18 consequences of judicial action are so grave as the severance of natural family ties. Even the 

19 convict committed to prison and thereby deprived of his physical liberty often retains the love 

20 and support of family members. "The supreme court's decisions have made plain beyond the 

21 need for multiple citation that a parent's desire for and right to 'the companionship, care, 

22 custody, and management of his or her children' is an important interest that 'undeniably 

23 warrants deference and, absent a powerful countervailing interest, 

24 protection.' Stanley v. Illinois, 405 U. S. 645, 651."  Lassiter v. Department of Social 

25 Services, 452 U. S. 18, 27 (1981). cannot suffice to protect a natural parent's fundamental liberty 

26 interests if the State is willing to tolerate undue uncertainty in the determination of the 

27 dispositive facts. 

28 

-48 



	

I 	 The parent's interest in the accuracy and justice of the decision is crucial. 

2 In the instant case "numerous factors combined to magnifr the risk of erroneous deprivation of 

3 plaintiff's parental rights. 

	

4 	 Standards of proof, like other "procedural due process rules, are shaped by the 

5 risk of error inherent in the truth-finding process as applied to the generality of cases, not the rar 

6 exceptions. Mathews v. Eldridge, 424 U. S., at 344  (emphasis added). Since the litigants and the 

7 factfinder must know at the outset of a given proceeding how the risk of error will be allocated, 

8 the standard of proof necessarily must be calibrated in advance. Retrospective case-by- 

9 case review cannot preserve fundamental fairness when a class of proceedings is governed by a 

10 constitutionally defective evidentiary standard. 

	

11 	 In Lassiter v. Department of social services,  While evaluating the "three distinct 

12 factors" specified in Eldridge:  the private interest affected; the risk of error under the procedure 

13 employed by the State; and the countervailing governmental interest in support of the challenged 

14 procedure. The supreme court stated, At stake here is "the interest of a parent in the 

15 companionship, care, custody, and management of his or her children. "Stanley v.-Illinois,405 

16 U.S. 645,  651 (1972). This interest occupies a unique place in our legal culture, given the 

17 centrality of family life as the focus for personal meaning and responsibility. "[F]ar more 

18 precious. . . than property rights, "May v. Anderson, 345 U.S. 528, 533 (1953),  parental rights 

19 have been deemed to be among those "essential to the orderly pursuit of happiness by free 

20 men," Meyer v. Nebraska, 262 U.S. 390, 399 (1923),  and to be more significant and priceless 

21 than "liberties which derive merely from shifting economic arrangements." Stanley v.  

22 Illinois. 405 U.S. at 651. auotinz Kovacs v. Cooper, 336 US. 77, 95 (1949) (Frankfurter, .1. 

23 concurring)..  Within the general ambit offamily integrity, the Court has accorded a high degree 

24 of constitutional respect to a natural parent's interest both in controlling the details of the child's 

25 upbringing, Wisconsin v. Yoder, 406 U.S. 205,232-234 (19721 Pierce v. Society of Sisters, 268 

26 U.S. at 534-535, and in retaining the custody and companionship of the child, Smith v.  

27 Organization of Foster Families, 431 US. at 842-847; Stanley v. Illinois, 405 US. at 651  
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1 (Citation omitted) Once an individual interest is deemed sufficiently substantial or fundamental, 

2 determining the constitutional necessity of a requested procedural protection requires that we 

3 examine the nature of the proceeding -- both the risk of error if the protection is not provided and 

4 the burdens created by its imposition. 

5 	 The Supreme Court emphasized that the risk of error in the procedure 

6 provided by the State, must be reviewed with care 	Procedural norms are devised to ensure 

7 that justice may be done in every case, and to protect litigants against unpredictable and 

8 unchecked adverse governmental action. 

9 	 In the instant case, the deprivation of rights had been with deliberate 

10 indifference, bias, prejudice, extortion, coercion, trickery, lies, falsification of records, 

11 withholding of exculpatory evidences, violated state and federal laws. Procedures used 

12 throughout the dependency case and thereafter in this court were unjust and manifest injustice. 

13 Procedures used were not in accordance with state and federal law. The record itself 

14 demonstrates that the severance of plaintiff's parental rights was both procedurally defective and 

15 substantively unconscionable. In Lemke v. Arrowood, 2000 WI App 32 (Wis. Ct. App. 1999),  the 

16 court held that substantive unconscionability means the terms of the contract unreasonably favor 

17 one of the parties. 

18 
	

Plaintiff's deprivation of rights and privileges protected by the constitution 

19 is continued till date by the very people that are supposed to uphold the constitution and the law. 

20 Section 242 of Title 18  makes it a crime for a person acting under color of any law to willfully 

21 deprive a person of a right or privilege protected by the Constitution or laws of the United States 

22 
	

Parenthood is a basic civil right, and the integrity of the family unit 

23 warrants constitutional protection. Stanley v. Illinois, 405 U.S. 645, 651, 92 S. Ct. 1208, 1212-13  

24 [1972) (recognizink this protection in the U.S. Constitution); In re Child of P.T, 657 N.W.2d 

25 577, 588 (Minn. App. 2003) .  If the court is allowed to sever the parental rights, it is only allowed 

26 by clear and convincing evidence that grave and weighty reasons exists that justify such a severe 

27 remedy since that is the evidentiary standard. The pivot point from which the reviewing court 
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1 starts is that the substantial and fundamental rights of parents to the custody and.companionship 

2 of their children should not be taken from them except for grave and weighty reasons, Id. 

	

3 	 A parents interest in the accuracy and justice of the decision to his parental 

4 rights is a commanding one. The liberty interest at issue is that of a parent who never 

5 relinquished his fundamental right to the care and upbringing of his child, but whose rights were 

6 wrongfully restricted by the misconduct of CPS and rulings by this court. The proceedings of 

7 parental rights must be fundamentally fair. For the natural parents, however, the consequence of 

8 an erroneous separation is the unnecessary destruction of their natural family. No parent should 

9 ever have to go through what the plaintiff was put through. The plaintiff was made to jump 

10 through the hoops and still being denied his fundamental constitutional right. The repeated 

11 errors prejudiced a substantial right of the plaintiff 

	

12 	 In re Winship, 397 U. S. 358, 370 (1970) (Harlan, J, concurring).  The 

13 standard serves to allocate the risk of error between the litigants and to indicate the relative 

14 importance attached to the ultimate decision. Deprivation of liberty requires clear and convincing 

15 evidence and Raja has an unconditional right to his liberty/ parental rights and putting him 

16 unjustly through burden after burden and road block after road block comports with the 

17 Constitution and is infringement of his liberty guaranteed under the fourteenth amendment. 

18 

	

19 	 CONCLUSION  

20 

	

21 
	 Raja has repeatedly and consistently made efforts to maintain a 

22 meaningful relationship with his child and Kristen frustrating all his efforts to maintain a 

23 meaningful relationship with his child using all kinds of tactics and manipulation. 

	

24 
	 NRS 125C.002 & 125C.0025)  provides that there is Presumption of Joint 

25 
Physical Custody to a parent who "has demonstrated, or has attempted to demonstrate but 

26 
has had his or her efforts frustrated by the other parent, an intent to establish a meaningfu 

27 
relationship with the minor child." The instant case precisely fits. 
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1 	 The whole dependency case was based on bias, prejudice, fraud, lies, 

2 misrepresentations, perjury, falsification of records, withholding of exculpatory evidences and 

3 violating clearly established laws. All of this was material to the case. Correcting it could 

4 reasonably be taken to put the whole case in a different light and the outcome would be just the 

5 opposite. 

	

6 	 There is a clearly established law that while the government may not structure its 

7 system so as to coerce, or impose something that is not entered voluntarily, knowingly, and 

8 understandingly. The same when done with coercion, trickery and misleading information is 

9 clearly unconstitutional. 

	

10 	 Plaintiff cannot stress enough and reiterates that the court has a mandatory duty-- 

11 to fulfill a promise that was part of the inducement. If a promise is part of the "inducement or 

12 consideration" that leads to a plea bargain, "must be fulfilled" Santabello V. New York, 404 

13 U.S. 257, 262 (1971). Fulfillment of such a promise is required by due process because it is 

14 part and parcel of defendant's right to basic "fairness in securing agreement." 

	

15 	 In Stanley v. Illinois,  the supreme court stated — "This Court has not ... embraced 

16 the general proposition that a wrong may be done if it can be undone. Surely, in the case before 

17 us, if there is a delay between the doing and the undoing [Stanley] suffers from the deprivation oi 

18 his children, and the children suffer from uncertainty and dislocation." [Id. (citation omitted)] 

19 The same is true in the instant case. The court cannot deprive the parent of his 

20 constitutional parental rights simply because those rights may be restored at some future date. 

21 The Constitution demands more. The court cannot unjustly burden Raja with psychological 

22 evaluation holding his child from him. The plaintiff has already jumped through the hoops to be 

23 reunited with his child in the face of injustice and repeated violations of his fundamental 

24 constitutional rights. 

25 	 Some losses cannot be measured. In this case, there was infringement of liberty and 

26 the misconduct of the very people that are supposed to uphold the constitution and justice. These 

27 violations effectively destroyed the possibility that John and his father can ever get back the 

28 precious time lost in the parent —child relationship. There has been an extensive delay between 
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1 the doing and the undoing of the suffering from the wrongful deprivation of plaintiff's parental 

2 rights. The plaintiff  underwent tremendous emotional distress and can never erase the adverse 

3 consequences of the wrongful deprivation of his child and grave miscarriage ofjustice. It's been 

4 4 (four) long years since he was wrongfully separated from his child. The plaintiff prays that thi 

5 court reviews the case in the light ofjustice. 

Plaintiff prays and respectfully requests this court : 

1) To restore plaintiff's custody rights to his child that is his fundamental constitutional 
right 

2) In the dependency proceedings, plaintiff was promised restoration of the custody of his 
child to him after he enrolled in boundaries class. No matter how wrongful the 
dependency proceedings / CPS action was, plaintiff had completed the boundaries classes 
long ago. Plaintiff requests this court for restoration of his custodial rights keeping the 
promise that should be lawfully kept. 

3) Plaintiff respectfully requests for the erroneous statement made by this court =girding 
untruthfulness of the plaintiff to be strilen from the record. 

4) Vacate the order regarding psychological evaluation of the plaintiff, that is 
unconstitutional and based on erroneous statement of the court. 

5) To hold the defendant in contempt of interfering with and withholding of plaintiff's 
visitations. 

6) Order psychological evaluation of the defendant and pay for her own psychological 
evaluation. 

7) Order Defendant to pay plaintiff's attorney fee which he was forced to spend for having 
to litigate his parental rights which is not for her to decide or usurp. And having to file 
multiple motions to exercise his fundamental constitutional rights that no one should be 
violating in the first place and is actionable in state court as well as Federal court. 

8) Kristen, be asked to disclose the name of John's middle school where he has being 
admitted for sixth grade and any other relevant details pertaining to his schooling. 

6 
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