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PRESIDENT’S MESSAGE
As the FCBA embarks on its 50th year, it continues to grow and provide outstanding services for its members. Over the past few years, the
FCBA has been able to successfully navigate the ever-changing nature
of member organizations. Our volunteer Board of Directors, along
with Jeanne Urso and Lina Quintero, work with our Committee
Chairs to develop educational programs and social events that benefit
the membership and promote the FCBA’s mission.
The recent adoption of MCLE and subsequent competition from outside vendors has presented the FCBA with a mandate to evolve. This
new environment challenges our Committee Chairs to deliver even
better programs for our members. Jeanne and Lina work tirelessly
with the Chairs to ensure that our programs cover current legal trends
and developing areas of the law; not only to educate our members, but
also to improve the way we practice law in today’s more demanding
legal climate.
We are fortunate to have an outstanding working relationship with
the Judges and staff at the Stamford Courthouse who support the
work of the FCBA. We want to continue to foster collegiality amongst
our members and the Judges. The Judges’ Reception, Holiday Reception and annual meeting are just a few events that provide our members a great opportunity to network.
Last year, the Board of Directors voted to implement a change in the
timing of our membership dues. The Board appreciates your patience
as we implement the new process as we believe the change will better
accommodate our budgeting for the coming years. The FCBA is financially strong and this is due in large part to our professional and event
sponsors, and we thank you for your continuing support.
A strong Association also relies on the participation and commitment
of its members, and to that extent, the Board is working on providing
Committee Chairs with a database of potential committee members.
Our goal is to achieve broader inclusion of member ideas about topics
they would like to be part of each committee’s programs.
continued on p.2
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PRESIDENT’S MESSAGE (continued from p.1)
If you have suggestions for the good of the Association, please reach
out to me, any Board member, Jeanne or Lina to discuss how we can
improve FCBA programs and events.
On behalf of the Board of Directors, I want to thank each and every
one of you for your continued support of the FCBA and we look forward to a great year!

FROM THE EDITOR’S DESK...
Welcome to our community. Founded 50 years
ago, the Fairfield County Bar Association continues
strong. We have over 875 members and have a
reach of 1400 email addresses to promote our programs and seminars. We are an accredited provider for both Connecticut and New York CLEs. We
offer programs at the courthouse, our office, and
now online through webinars. If you haven’t yet
completed your MCLEs for 2017, please come see us!
This quarter’s newsletter features articles on cybercrime, service animals, retirement tips for lawyers and cohabitation after divorce. Who
says the law’s not sexy? Cybercrime is rampant. Everywhere we look,
we must decide whether to trust the public and service providers with
our—and our families’—most personal details. In Josh Luksberg’s article, I particularly like that very familiar line—as GI Joe puts it
“knowing is half the battle.” Josh points out that it’s not only the
choices you make that expose you to online scams; the choices your
trusted providers make render you vulnerable too. Josh offers useful
advice to reduce our exposure to these types of cybercrimes. Stay tuned
for a regular cyber section in future newsletters.
We strive to promote equality, mutual respect and understanding in
our community. One way to achieve this is by mentoring new members
of the bar. The FCBA seeks innovative ways of involving new attorneys
by offering a vibrant array of Young Lawyer events. Equality in public
places took a huge leap forward in 1990 with the Americans with Disabilities Act. Tawny Alvarez’s article on service animals is a great primer
on what the standards are for taking your dog to the office and other
important or fun places that, without a service animal, many folks
would be unable to go.
We are fortunate to have a bar association with diverse talents from at
least 28 perspectives of the law! Full disclosure here—this is the number of committees the FCBA invites you to explore and join. The Family Law Committee is one of the most active. Speaking of which, take a
look at Sarah Murray’s informative article on cohabitation and its effect on alimony payments under Connecticut law.
Finally, don’t be silent! We want your voices in programs and on committees. The saying “Hate Has no Home Here” has hit me like a ton of
bricks in recent days. Community and equality are golden. Do what
you can and donate to your favorite charity this holiday season.
A happy, prosperous, and healthy remainder of 2017!

THE FAIRFIELD COUNTY BAR FOUNDATION (“FCBF”)
By Lauren J. Mashe, Esq., Daniel M. McCabe, LLC
The Fairfield County Bar Foundation
(“FCBF”) is a 501(c)(3) charitable organization that was established by the Fairfield
County Bar Association. Our mission is to
help organizations dedicated to improving
access to justice for those in the community
who have been impacted by poverty, abuse
and discrimination by providing grants, educational programs, and legal services. Our
hope is to help provide peace of mind to local
families in the community during their most
challenging times.
Our primary functions include holding fundraising activities where proceeds are donated
to local organizations. Our major annual
fundraiser is our golf outing. For the past few
years, the FCBF has selected one organization each year to receive the proceeds. This
year’s golf outing at Sterling Farms, raised
$10,704.00 for Future 5. The 2016 golf outing raised $11,000 for Tiny Miracles Foundation and our 2015 outing raised $10,000 for

The Carver Foundation. We are looking to
expand our fundraising efforts to potential
events such as art shows, wine tastings, galas, or community drives that could benefit
the charities selected while also increasing
the exposure and awareness of FCBF’s existence. We believe that the community as a
whole can benefit from activities organized
by FCBF.
We are looking for interested people to join
the board of the FCBF to help plan, organize
and publicize these events. Both the Foundation and charities in the community will mutually benefit by the combined resources and
talents that both those in the legal profession
and those in other sectors provide by working together.
If you are interested in becoming a board
member, or to learn more about the FCBF,
please co ntact
Jeanne Urso at
fcba@optimum.net.

The Fairfield County Bar Foundation held its Annual Golf Outing on Thursday, June 22nd at
Sterling Farms Golf Course. This year’s recipient was Future 5. Future 5 helps motivated lowincome high school students in Stamford connect to their full potential, leading to financial
independence and productive citizenship.

Pictured left to right: Deborah Cannavino, President FCBF; Christopher DeMattie, FCBF Board
Member & Golf Committee; Smelanda Jean-Baptiste, Stamford High School graduate, currently
attending Denison University, Ohio; Jessica Saturne, attending Stamford High School; Kathryn
McManus, Executive Director, Future 5; Lauren Mashe, FCBF Board Member & Golf Committee;
Terrence McAllister, Golf Committee.
Not pictured: Jeanne Urso, FCBF Executive Director & Golf Committee; Lina Quintero, FCBF Golf
Committee.
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ANATOMY OF A HACK—CYBERCRIME IN THE REAL ESTATE INDUSTRY
By Joshua A. Luksberg, Esq., VP, Connecticut State Manager, First American Title
STEP 1 – CLICK HERE
“Dear Attorney, I am looking to retain your
firm to handle a very important matter involving precious metals. Time is of the essence! Please review the attached materials
to let me know if you may be willing to help.
Millions of dollars are at stake!”
“Regarding claim 179.XC.5D, it is imperative
that you immediately respond to the attached
grievance matter involving you and your
firm. Failure to respond in a timely fashion
may result in the suspension or removal of
your license to practice.”
“Regarding the Contract, I have been referred
to your company recently and need you to
review the attached. Please review and advise if you are amenable to contracting with
us. The purchase of this house needs to close
within the month. I am currently overseas
but I can send cash quickly and easily via
wires. Please call ASAP!”
“Dear Kind Sir and/or Kind Madam, I am
overjoyed to inform you of your good fortune.
You have been randomly selected to win a
free Amazon Gift Card! Just CLICK HERE
NOW to claim your prize!”
Ok, I think you get the point. I am sure many
of you are even laughing, saying to yourself
how silly these look. I am sure you have been
sent hundreds, no thousands, of these emails
in recent years, and of course, you never even
dreamed of clicking. Well guess what? People
click. People click all the time. Some click by
accident, some click because they are not paying attention, too busy to have taken the time
to digest the actual email and to understand
and see the red flags showing us that these are
clearly examples of phishing emails, designed
to do just what they ask you to do…CLICK!
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The hallmark of a phishing email, like the
snippets I created above, is that they are generic: Dear Attorney, Your Firm, Kind Sir, etc.
The fraudster is sending out these phishing
emails to hundreds of thousands of people at
the exact same moment, thus they cannot use
specific names and/or identifying info. These
are all going to be extremely generic. The
fraudster does not have the time to create separate emails, so they generate one generic
broadcast email to their unsuspecting list of
thousands, and they are looking for that one,
maybe two, or even more recipients, that will
in fact click.
STEP 2 – SOMEBODY’S WATCHING ME
So, what happens to those lucky few who actually click? Does your computer explode? Maybe a ninja jumps out of your phone or computer and robs you, right? Oh, I got it, you are immediately told that someone has stolen your
identity to file a false tax return, went on a
$20,000 shopping spree at Target, and then
took out a $600,000 mortgage in your name
based upon a great credit report from Equifax!
No, I know, none of that actually happens, but
you can be certain that something does happen. Someone is watching. It makes me think
of the 1980’s hit song sung by Rockwell (yes, I
had to look that up) and more recently used in
one of my favorite GEICO® commercials, I
always feel like “Somebody’s Watching Me.”
Remember, the fraudster, who just sent out
the generic phishing email asking you to click,
sends out thousands upon thousands of these
a day. He or she waits, and then when someone does click, the fraudster is in. Picture
someone sitting in front of hundreds of computer monitors, just watching real estate
transactions, waiting for the opportune time
to pounce. Oh, and remember, even if you per-

sonally do not click, if anyone of the people
involved in your transaction clicks, then the
fraudster can see your emails. In your typical
residential real estate transaction, at the very
least, that means we have the buyer, the seller, buyer’s attorney, seller’s attorney, mortgage broker, and/ or lender who may have
clicked. If any one of those parties’ emails is
comprised, then any email from you to them
is being viewed by the fraudster. A fraudster
who is becoming more and more sophisticated each day. They know that end of month is
a very busy time for closings, especially on a
Friday. They know that everyone wants a fast,
smooth closing. They know that everyone is
just too busy. So they wait, and at just the
perfect time, they strike.
“Hello Julie [the actual name of your buyer].
The cash to close payable by buyer at closing
(balance of $175,000.00) has been requested
this morning. This will enhance an early and
smooth closing and a receipt for payment
will be issued to you. I am busy this morning
with closings. Please send me an email if you
are able to do the wire transfer and I will
send the wiring instructions back to you.
Since the final CD is not ready, you will be
paying the difference, which is the closing
cost by cashier check at closing. Buyers
funds for closing are asked to be wired a few
days prior to closing to enable quick funding
at closing. Please note that our closing policy
requires funds over $5,000.00 to be remitted
via WIRE TRANSFER ONLY. Sincerely, your
attorney.”

This is a personal attack directly targeting
only your transaction. The email has accurate
information regarding figures and dates. The
attorney is busy with closings, creating an urgency level on the end of the buyer. The
fraudster uses buzzwords, which if you as the
professional read, do not seem to make sense,
but this was not sent to the professional, it
was sent to the actual buyer. When fraudsters
use words like “final CD,” the goal is to create
authenticity to the recipient. My favorite part
about this email is that the fraudster didn’t
just attach the phony wiring instructions,
which is what we have seen plenty of times in
the past. Here, the fraudster actually asks the
intended victim to send an email first. This,
to me, is ingenious. This creates a link between the two. No bad actor would ever ask
for an email first to confirm that a wire can be
done right? Seems like a small unnecessary
step, but to me, that little tweak is very powerful, and goes a long way into getting the victim to think this was a legitimate email. Lastly, the fraudster cut and pasted the actual
email signature of the attorney representing
the buyer. The look and feel of this email was
extremely authentic. Further, consider the
fact that in the world of residential real estate
it is very possible that this buyer has never
actually even met their attorney. They may
have exchanged a phone call, and then a couple follow-up emails, but that was probably at
least a month or two ago. The last thing the
victim can remember is that the attorney said
they would be in touch as we get closer to the
closing with some figures, which of course, is
exactly what the fraudster did.

Yes, that just happened. The above is practically verbatim from an email that was actually sent last month, just two days prior to an
actual closing. The email was sent DIRECTLY
to the actual buyer, and purporting to be from
her attorney. This is NOT a phishing email.

The only actual part of the email that was not
authentic was the sender. As an example, imagine the real email address for the sender
was ctattorney@relaw.com. The fraudster
might use ctattorney@relaw.outlook.com as
the email address. Do you think a buyer, who

STEP 3 – THE DIVERSION
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ANATOMY OF A HACK—CYBERCRIME IN THE REAL ESTATE INDUSTRY
(continued from p.5)
has never met you, has spoken on the phone
with you once, and emailed with you twice 45
days ago, will remember whether or not your
email address has “outlook” in it or not? Especially when the body of the email is precisely
on point, and the signature block is in fact
yours. All this and you never were hacked. You
never clicked, you never opened, you did nothing wrong. In fact, you have the most sophisticated software platform in the industry. However, your favorite REALTOR®, who for whatever reason constantly emails from their AOL
email account, had given their phone to their
child for a long car ride. During this ride, an
email comes in and pops up on the screen. In
a mad rush to get back to their favorite app,
the child clicks and swipes, doing whatever he
can to get back to that app. That is how it all
happened. An innocent swipe and the fraudster is in. You as the attorney did nothing
wrong, but in the victim’s mind the email
came from you. What do you say now? What
can you do? Better yet, how do we make sure
this never happens to you in the first place?
STEP 4 – PREVENTION
As a kid, one of my favorite cartoons was GI
Joe. I can remember at the end of each episode they would do a little public service message, and GI Joe would always end the segment by saying, “knowing is half the battle.”
Simple message, but a good one, especially in
the world of cyber fraud and cybercrime. We
all need to be prepared, and we all need to be
paranoid. You cannot trust anything that
comes across your desk, or comes via email. In
your law firm, you need to remember that you
are only as good as your weakest part. Everyone on the team needs to be trained and aware
of all the schemes and frauds that are being
perpetrated in the market. Putting strict policies and procedures into place when it comes

6

to handling of Non-public Personal Information (NPPI), wire confirmation, email correspondence, and client communications can
go a long way to preventing your operation
from being a victim.
In particular, client communication is something to delve deeper into. As highlighted in
the example, the fraudsters are reaching out
directly to the consumers now with hopes of
getting them to send funds to the wrong place.
As we discussed, this consumer is someone
who more than likely has never met you in
person, and has only corresponded once or
twice via email or phone. So what can you do?
First, a retainer agreement must be in place.
This agreement will outline the entire scope of
the representation, including a specific section
stating that you and/or your firm will NEVER
reach out to the client via email with a wire
request and/or a change in wire instructions.
This is also an actual conversation that I highly recommend needs to take place as well.
Whether over the phone or in person, it is imperative that a dialogue takes place. The very
first time you meet or speak with the borrower
you need to tell them about this issue and
make sure they are aware of the situation. An
ounce of prevention is worth a pound of cure.
Additionally, you should consider contacting
your bank and implementing a block on all
international wires. How many international
wires have you wanted to send? You should
contact your malpractice insurance carrier
and find out if they have recently added a social engineering exception or exclusion to your
policy. Many carriers are now expressly excluding coverage for issues where your firm
was tricked via email into doing something
you should not have done. If your policy now
contains such an exception, you may want to

consider adding a Social Engineering Fraud endorsement to the
policy, which would bring back coverage. You need to further
consider Cyber Liability Insurance (coverage for when you are
actually hacked) and Commercial Crime Insurance (coverage for
when you are part of a crime).
The goal of this article is to scare you, and I cannot apologize for
that. This is an extremely dangerous, pervasive, and continuing
problem in our industry. As technology continues to advance,
and the business world continues to strive to do everything faster
and faster, my fear is that the opportunities for fraud and theft
will continue to rise. We need to do all we can to try and stay one
step ahead of the fraudsters. We need to remain diligent and
paranoid. We cannot take anything for granted. We need to establish policies and procedures that will prevent most if not all of
these crimes, and we need to follow these standards for every
single closing. Working together as an industry, we can hope to
eliminate most, if not all, of these crimes.
The views and analysis expressed in this article are solely those
of the author, and are not attributable to First American Title
Insurance Company. This article is not legal advice and readers
are reminded to seek the advice of counsel when addressing
their specific needs.

UPCOMING EVENTS
Representing and Advocating
for our LGBTQ Elders
November 14, 12:00-2:00
FCBA Office
2.0 NY & CT CLE AOP Credits
Alternative Dispute Resolution
101: ADR Basics for Beginners
& Those Unfamiliar with ADRs
November 16, 12:00-1:30
FCBA Office
1.5 NY & CT CLE AOP Credits
Young Lawyers Committee:
Post-Election & Pre-Holiday
Networking Event
November 16, 6:00-8:00
Murphy's Townhouse
97 Franklin Street, Stamford
New Stature on Open Permits
& Tips to Avoid Security
Breaches
November 28, 4:30-7:30
Harlan Social
121 Towne Street, Stamford
1.5 NY & CT CLE Ethics &
Professionalism Credits
Solutions for Divorcing Parents: Focus on Kids & the
Parenting Education Program
November 29, 12:00-1:30
FCBA Office
1.0 NY & CT CLE AOP Credits
Ahead Of The Curve: Risk
Management For Lawyers
November 30, 12:00-2:00
Stamford Superior Court
2.0 NY & CT CLE Ethics &
Professionalism Credits
American Health Care Act
& Better Care Reconciliation
Act 2017
December 5, 12:30-1:30
FCBA Office
1.0 NY & CT CLE AOP Credits
Ethical Situations In Estates
And Probate Practice
December 6, 12:30-2:00
FCBA Office
1.5 NY & CT CLE Ethics &
Professionalism Credits
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RETIREMENT PLANNING TIPS FOR ATTORNEYS
By Michael Aloi, CFP
Attorneys work very hard for their clients,
but because of the time demands of their
practice, their own financial planning is often
put on the backburner. There can also be a
natural reluctance to seek help in an area in
which the lawyer believes he or she is skilled.
This is unfortunate since there are very specific tax and financial planning strategies attorneys should consider. Below are some important retirement planning ideas for attorneys.
Retirement Planning
One of the best way for attorneys to manage
their income taxes and save for the future is
to fund the appropriate retirement plan.
Many solos still only use a SEP-IRA, which
once you hire an employee can be cumbersome to administer. Instead, having a 401(k)
or better yet a defined benefit pension plan
can allow for greater tax-deductible contributions – not to mention better asset protection
as well. Now can also be a good time to evaluate the suitability of your company retirement plan given the Department of Labor’s
fiduciary ruling, ensuring the plan is up to
date.
For attorneys in larger practices, using deferred compensation is another place to help
save for retirement and minimize current income taxes. The key with deferred compensation is to defer for long enough to make the
tax deferral help offset the inevitable income
tax due, something an accountant or financial
planner can provide. Also, be aware of the
federal source tax rules too, if you are funding a deferred comp plan in a high income tax
state like Connecticut but plan on retiring in
a tax-friendly state like Florida, you
want the income to be taxed in Florida, not
Connecticut.
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For those already maxing out their workplace
401(k)s, other tax-deferral strategies may include making after-tax contributions to a 401
(k), which can be transferred directly to a
Roth IRA upon retirement, a huge opportunity for those who otherwise will not qualify for
a Roth IRA’s favorable income tax free distributions because their income is too high.
Health Insurance Planning

For solos, more unconventional plans exist
today than years before. These include faithbased plans and union group plans, both of
which may provide a cost savings. Suffice it to
say options exist that are worth considering if
you are a small firm or solo and do not yet
qualify for Medicare.
For attorneys in larger practices, where the
choices are expensive, funding a Health Savings Account (HSA) is often a good idea. I
encourage my clients to not use the contributions in the HSA for current year expenses,
but rather let the money accrue tax-free for
future retirement health care expenses. (HSA
money can be used to pay for qualified long
term care expenses, something I address later
on.) HSA’s are the only account that offers
the triple tax advantage: tax-deductible contributions, tax-free deferral of gains, and taxfree distributions for qualified medical expenses.
Long Term Care Planning
Long term care is the great unknown for all of
us. Questions abound: Will we need it? How
long? What about my spouse?
Can I afford the cost of care? Three options
exist: Self-fund, Medicaid, or purchase insurance. Each has its own pros and cons. If you
plan on self-insuring the risk, setting up a
designated account ahead of time and prom-

ising yourself you won’t touch
the proceeds is a smart idea,
as it may be tempting to raid
for something more immediately gratifying. Medicaid is an
option, but you have to meet
strict income and asset guidelines, not to mention there is
the 5 year look back. Long
term care insurance can help
defray the cost, but premiums
can increase and you may never need the coverage. Though
some policies now have a return of premium feature. For
older attorneys, self-insuring
may be the only option as insurance can be expensive after
60.
For attorneys, you can have a
group long term care plan
which will offer some pricing
discounts. A group plan can
cover you and your spouse, as
well as other partners and you
do not have to cover all the
employees –– unlike a 401(k)
plan – here you can exclude
the rank and file or pick and
choose who gets what. Finally,
as an attorney and owner of
the firm, the premium may be
income-tax deductible, though
certain limitations apply. Paying for qualified long-term

care insurance premiums with
a Health Savings Account is a
smart way to pay for coverage
as you are paying with taxdeductible dollars, in effect
making the cost of the coverage cheaper than if you paid
out of pocket. All in all, attorneys can make a very good living for a long time, but need to
be sure to have a thorough retirement plan in place to protect what you have built.
Questions or comments can be
directed to the author by
email at maloi@sfr1.com or
by phone at (203) 409-1270.
Michael Aloi is a Registered
Representative with Summit
Equities, Inc. and Financial
Advisor with Summit Financial Resources, Inc. Office:
1300 Post Road – Suite 100A
Fairfield, CT 06824.
Securities and investment advisory services are offered
through Summit Equities, Inc.
Member FINRA/SIPC. Financial planning services are offered through Summit Financial Resources, Inc. 4 Campus
Drive, Parsippany, NJ 07054.
Tel. 973-285-3600 Fax. 973285-3666. 20171016-1155.

The best time to plant a tree was 20 years ago. The second
best time is now.—Chinese proverb
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MODIFICATION OF ALIMONY IN CONNECTICUT BASED
ON COHABITATION
By Sarah E. Murray, Esq., Broder & Orland LLC
Typically, alimony ends upon the remarriage
of the alimony recipient. But what happens if
the alimony recipient decides to live with a
significant other rather than get remarried?
This is one of the more common questions we
hear from our clients.
Unless the parties agree otherwise or a judge
orders otherwise as part of the final orders in
a divorce case, alimony orders are modifiable
based on the cohabitation of the alimony recipient. Those paying alimony need to know
what their rights are in the event that an exspouse is cohabiting. Likewise, those receiving alimony need to be aware that living with
a partner after the divorce could put their alimony award at risk.
In Connecticut, we have what divorce lawyers
refer to as a “cohabitation statute,” though the
statute itself does not use the word
“cohabitation.” Connecticut General Statutes
Section 46b-86(b) gives the Court the authority to suspend, reduce, or terminate alimony
upon a showing that 1) the alimony recipient
is living with another person, and that 2) the
living arrangements alter the financial needs
of the alimony recipient.
For the alimony payor, the first step in seeking a modification based on cohabitation is
obtaining proof that that the alimony recipient actually is cohabiting. If the alimony recipient is simply staying one or two nights per
week at a significant other’s residence, or vice
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versa, it likely will not be enough for the alimony payor to obtain relief.
Even if it is clear that an alimony recipient is
living with someone else, it may not be as
clear as to whether or not alimony should be
modified. Under Connecticut law, the “living
together with another person” must cause a
change in the alimony recipient’s circumstances by altering the alimony recipient’s financial needs. In a case in which the alimony
recipient is not receiving any financial payment from a person with whom he or she is
living and in which the alimony recipient is
actually financially supporting that other person, one could argue that his or her financial
needs have not been altered by the cohabitation in such a way as to affect alimony.
If an alimony payor succeeds in proving that
1) the ex-spouse is living with another person,
and 2) the living with another person alters
the ex-spouse’s financial needs, it does not
mean that alimony will be terminated. A
judge can, by law, terminate alimony in such a
case, but also has the discretion to suspend or
reduce alimony instead.
Modification of alimony based on cohabitation is rarely straightforward and is highly
fact-specific. Whether a person is an alimony
recipient or payor, consultation with an attorney is helpful in determining how the law applies to the facts of the case.

SERVICE ANIMALS IN PUBLIC ACCOMODATIONS
By Tawny L. Alvarez, Esq., Verrill Dana LLP
Pigs on planes, emotional support turkeys,*
miniature horses—what is or is not a service
animal under federal and Connecticut public
accommodation laws? Understanding what
qualifies as a service animal, as well as what
state and federal requirements permit and
prohibit, is necessary to properly advise public accommodation clients on best practices
under Title III of the Americans with Disabilities Act (ADA).
Title III of the ADA provides that individuals
cannot be discriminated against on the basis
of a disability “in the full and equal enjoyment of the goods, services, facilities, privileges, advantages or accommodations of any
place of public accommodation by any person
who owns, leases, leases to, or operates a
place of public accommodation.” A public
accommodation is broadly defined and includes most establishments that are open to
the public and affect commerce in any meaningful way—law firms, accounting offices, hotels, restaurants, retail establishments, hospitals, homeless shelters, and food banks to
name a few.
Connecticut’s Human Rights and Opportunities Act, § 46a-64 Discriminatory public accommodations practices prohibited. provides
similar protections and specifically provides
that illegal discrimination occurs when any
person in the state is denied the “full and
equal accommodations in any place of public
accommodation, resort or amusement” or
when a public accommodation, resort or
amusement, segregates or separates individuals because of an “intellectual disability, mental disability or physical disability.”
Both the Connecticut statute and Title III recognize that individuals with disabilities may
use a service animal to assist in full and equal

enjoyment. This leads to a host of questions
from clients about what their duties and responsibilities are as to service animals.
What Qualifies as a Service Animal?
Under federal law, dogs and miniature horses
qualify as service animals under the statute.
Both must be “trained to do work or perform
tasks for the benefit of an individual with a
disability, including a physical, sensory, psychiatric, intellectual, or other mental disability.” 28 CFR § 36.104. Under Connecticut
law, only a “guide dog” or “assistance dog” is
permitted.
What if the Individual Doesn’t Appear Disabled?
Title III’s regulations specifically set forth
what public accommodations may and may
not ask in order to determine an individuals’
disability. As a general rule, no questions
should be asked about the nature or extent of
the disability, nor can one require documentation to prove that an animal is a trained,
certified, or licensed service animal. A public
accommodation may, however, as two questions: first “if the animal is required because
of a disability,” and second, “what work or
task the animal has been trained to perform.”
These questions may not be asked if the animal’s function is readily apparent such that,
“the dog is observed guiding an individual
who is blind or has low vision, pulling a person’s wheelchair, or providing assistance with
stability or balance to an individual with an
observable mobility disability.”
How should Public Accommodations Respond to Service Animal Requests?
Permitting service animals is not, however, a
carte blanche rule to permit any type of behavior. Under Title III, public accommoda-
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tions can ask an individual with a disability to remove the service animal if: “(i) the animal is
out of control and the animal’s handler does not take effective action to control it; or (ii) the
animal is not housebroken.” 28 C.F.R. § 36.302(c)(2)(i)-(ii).
Public accommodations also have affirmative duties. First, under the ADA, hotels or other
public accommodations that are allowed to charge an additional fee to have a dog present, may
not request or require the same surcharge from the disabled individual for having the service
animal present. However, the public accommodation can charge the same amount that others
would be required to pay for any damages the service animal causes. Further, under Connecticut law, public accommodations, resorts and amusements have an affirmative duty to post in a
conspicuous place, “that any blind, deaf or mobility impaired person, accompanied by his
guide dog wearing a harness or an orange-colored leash and collar, may enter such premises or
facility.” § 46a-64(4).
As we see more and more media reports on the public pushing the boundaries as to service animals, clients must also weigh the public relations aspects of any restriction of emotional support animals, including turkeys. With this primer, however, clients should be in a better position to understand their duties under state and federal law to accommodate service animals.
* Wang, Yanang. “Someone just used a federal law to bring a live turkey on a Delta flight.” The Washington Post Online,

www.washingtonpost.com/news/morning-mix/wp/2016/01/15/someone-just-used-a-federal-law-to-bring-a-live-turkey-on-adelta-flight. January 15, 2016.
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