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  THE 2017 AIA CONTRACT DOCUMENTS – WHAT YOU NEED TO KNOW 

              

 
In April, the American Institute of Architects released its next-decade version of the A201 
General Conditions document.  
 
As a helpful guide to the new document, we have attached a paper written by ACCNJ 
member Peckar & Abramson, PC, that reviews the top five changes. Entitled “Old Dog, 
New Tricks: What You Need to Know About the 2017 AIA A201 General Conditions,” 
the article first appeared in AGC of America’s ConsensusDocs Construction Law 
Newsletter, Vol. 3, Issue 3, June 2017. 
 
Please don’t hesitate to contact us if you have questions. 
 
 
 
 
 
 
 
DR/deb  
c: Jack Kocsis, Jr., Chief Executive Officer  

 

 

  



 

Old Dog, New Tricks:   
What You Need to Know About the 2017 AIA A201 General Conditions  
 
Levi W. Barrett & Mark R. Berry, Peckar & Abramson, P.C. 

 

This past April marked the once-a-decade release of the American Institute of Architects’ (AIA) A201 

General Conditions document.  Although the scope of the 2017 revision was not nearly as significant as 

the sweeping re-write that occurred in 2007, there are notable changes worthy of special consideration by 

Contractors and Owners alike.  With that in mind, we have assembled our top-five changes to the AIA 

A201-2017. 

 
1)    Notice Provisions 

 

Notice provisions play an important role in any construction project, so the updates to this language are 

especially noteworthy. One major change includes the addition of a bright-line distinction between a 

“Notice of Claim” and a “notice.”  Notices of Claim must be provided in writing and will only be deemed 

served if delivered by certified mail, registered mail or by a courier providing proof of 

delivery.   Accordingly, a Notice of Claim should not be sent by email.  Other forms of notice (aside from 

Notices of Claim) may be submitted electronically, including via email, but only if the parties specify in 

their agreement that such a delivery method is an acceptable form of notice. See AIA A201-2017, 

Sections 1.6.1 and 1.6.2.  

 
2)    Liquidated Damages 

 

While the definition of a Claim remains largely the same, the Owner is now expressly not required to file a 

Claim for Liquidated Damages.  This could permit an Owner to unilaterally assess (or withhold) Liquidated 

Damages – shifting the burden to the Contractor to initiate the dispute resolution process when it believes 

the assessment is improper. See AIA A201-2017, Sections 9.5.1, 15.1.1 and 15.1.7. 

 
3)    Supervision and Construction Procedures 

 

Under the A201-2007, a Contractor concerned with the safety of means and methods specified in the 

Contract Documents was required to stop that portion of the Work, give notice, and await direction from 

the Architect.  If the Contractor was instructed to proceed with the specified means and methods, the 

Owner would be solely responsible for loss or damage arising from the means and methods.  The A201-

2017, however, requires that the Contractor suggest alternative means and methods, which the Architect 

must evaluate “solely” for their conformance with the design intent. Unless the Architect objects, the 

Contractor must perform the Work in accordance with its alternative means and methods, thereby 

assuming liability for the safety of its suggested means and methods.  Significantly, it is unclear who will 

bear responsibility if the Contractor’s proposed alternative does not comply with the Contract 

Documents.  See AIA A201-2017, Section 3.3.1. 

 
4)    Lien Indemnity 

 

If the Owner has fulfilled its obligations under the Contract Documents, the Contractor is required to 

defend and indemnify the Owner from all losses “arising out of” any lien claim or other claim for payment 

by any subcontractor.  Notably, this obligation to indemnify is broader than a duty to simply cover the 

underlying lien claim, and could require the Contractor to pay costs more remotely related to the lien, 

including, financing premiums.  See AIA A201-2017, Section 9.6.8. 
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5)    Payment for Overhead and Profit on Unexecuted Work 

 

One Contractor-friendly change includes a provision permitting a Contractor, in certain circumstances, to 

recover profit and overhead on unexecuted Work.  Where the Contractor terminates the Agreement 

(See A201-2017, Sections 14.1.1-14.1.3), the Contractor may receive, in addition to payment for 

executed Work, its reasonable overhead and profit on Work not yet executed.  The Contractor remains 

entitled to costs incurred by virtue of the termination; however, language entitling the Contractor to 

broader damages has been deleted.  By contrast, the newly revised Owner's termination for convenience 

provision (Section 14.4.3) removes certain 2007 language which allowed for recovery of profit and 

overhead on unexecuted work.  In its place, the 2017 version allows for payment for Work properly 

executed, plus recovery of “costs incurred by reason of the termination, including costs attributable to 

termination of Subcontracts; and the termination fee, if any, set forth in the Agreement.”  Because this 

provision allows the parties to establish a termination fee in the agreement, it would be prudent to 

negotiate such a “break-up” fee before starting work, either as a lump sum, or by expressly addressing 

whether profit and overhead on unexecuted work are among the costs attributable to termination. 

 

Despite the release of the 2017 General Conditions, the A201-2007 will remain in circulation for a period 

of 18 months.  There are additional revisions to the A201-2017 which warrant consideration and we 

recommend a thorough review of the document itself and the AGC’s forthcoming commentary on the 

A201-2017 General Conditions.  It should also be noted that the AIA has revised its AIA A101 (Lump 

Sum), A102 (Cost Plus with a GMP), A103 (Cost Plus without a GMP), A104 (Short Form, formerly the 

A107), A105 (Short Form) and A401 (Contractor/Subcontractor Agreement) forms, which should be 

examined.  

 

A detailed examination of the full scope of the A201-2017 changes is available by contacting the 

authors.   
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