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Change is a frequent news topic these days. Everything is in a state of flux. Whether
good or bad it keeps coming, and at an ever increasing rate. There is a change in motion
right now that is downright scary, and we do not even appreciate its depth. It is our privacy
– it’s disappearing. Sure, we see articles and op/ed pieces about it, but the authors inevitably
fail to get how far on down the road we are.
Those who do express concern are more likely to offer a blithe “we live in a different world
today.” Of course we do – if yesterday was average, about 153,00 people died and about
360,000 babies were born. That’s not it, ladies and gentlemen. The real question is - are
you good with re-jiggering the Constitution? Because right now, we are letting it happen
by default. How’s that for passive/aggressive behavior? And what should keep us all up at
night is the fact that we do not even seem to know it. The problem is taking care of itself –
for better (a little) or (a lot) worse.
How do I know this? Because I am astute, with an eye toward the future. Okay, so I’m
neither. But I actually do know someone who is both. GARRETT GRAFF has a front
row seat at the intersection of national security, technology and politics. As a high school
senior, he was the first webmaster for then-Governor HOWARD DEAN of Vermont.
That was before he went to Harvard. Which was before he was the first blogger admitted
to a White House press conference. Which was before he was the editor-in-chief of two
magazines - THE WASHINGTONIAN and POLITICO. Which is about the same time
that he was writing two or three books, teaching social media at GEORGETOWN and
speaking at places that would not let you or me in at gunpoint. Oh, and he is 35. He the
kind of guy that is so smart and so accomplished that you just want to pinch his nose, but
he is way too nice for that.
I recently heard him speak down in Florida. He said “we are living in a time that is every
bit as transformative as the Renaissance – technology is making us make decisions that we
can’t even begin to understand.” Chew on that for a few seconds. He described a collapse
continued on Page 2

PROGRAM

The August 2016 Monthly Meeting
Will be Friday, August 19, 2016, 11:45 am
The Admiral Hotel, 251 Government Street
Our “thirty year pearl”,
DANNY SHERIDAN,

has been giving of his time and talent, sharing with us, free of charge, his
prognostications regarding football, politics, etc. and 2016 is no exception.

Welcome Danny

Browsing the Bar With Barbara

We are so pleased to welcome DANNY SHERIDAN back to the podium for
the thirtieth year! As many of you may know, he is the ONLY non-lawyer member of
the MBA except our legal assistant section, of course.
Our second annual meeting at Moe’s was a great success. Many thanks to our
sponsors and supporters without whose participation the evening would not have been
nearly as fulfilling! We enjoyed Moe’s specialties and the company was the best in
town.
TRI THE GULF TRIATHLON is the talk of the town. Tell your friends
and neighbors and start training right now so you will not be left behind. The
sponsorships are almost all taken and now all that is left to do is sign up registrants.
Check the website https://www.racesonline.com/events/tri-the-gulf for all the details.
…I thought I saw an eye-doctor on an Alaskan island, but it turned out to be an
optical Aleutian.
…No matter how much you push the envelope, it’ll still be stationery.
…Time flies like an arrow. Fruit flies like a banana.
…I wondered why the baseball kept getting bigger. Then it hit me.

President’s Comments continued from Page 1
between our personal life and our public life – sometimes a good one and sometimes not.
It brought to mind an old cartoon in the NEW YORKER where two dogs are staring at a computer screen.
One says to the other – “on the internet, no one knows you’re a dog.” Well, not any more, and it will be that way
with an ever increasing sophistication. The internet is getting smarter. Your business bona fides are becoming less
what you say they are and more what your body of work is – and if you get it wrong the internet will out you. If
you are a 73 year old Governor in a Southern state and you are trying to project a particular image … well, you
get the picture.
In that regard, the internet getting smarter is good for the consumer. It provides transparency. But it can also
be intrusive. We are making hundreds of decisions each day where we are unwittingly giving up our privacy
for the sake of convenience. You sure don’t think it is a coincidence that you get five emails and a Facebook ad
suggesting the same book you reviewed on Amazon the day before, do you? Since my wife reads this column
to induce sleep, however, I should point out that those emails offering the two for one specials at Diamonds
Gentlemen’s Club truly came out of nowhere.
During his talk, Graff asked a question – “do you want your government do the same things that you let Facebook,
Twitter and online retailers do?” Of course not. But it does not matter, because they are doing it, and tomorrow
they will be doing it more. The war against terrorism has to be balanced against our legitimate right to be free of
government intrusion. The scarier something is, the easier it is to find a constitutional work around. Taking a
cafeteria approach to suspending civil rights, however, is a slippery slope.
Where is the point of balance, the sweet spot? Who knows? This is not a message with an answer. It is a cry
to arms. We do need to guard against terror, both domestic and foreign. Technology has drastically changed the
battlefield for law enforcement catching bad guys of every type. But we are talking about a right central to our
being – a core American belief. So we better start discussing the issues intelligently, devoid of politics (yeah, I
know) and mindful of all of the ramifications, good and bad. It has been happening behind the scenes (or at least
we have ignored the real effect), and we are nearing a tipping point. Or, perhaps, we already have.
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Mobile Bar Association Women Lawyers
By: Alexander K. Garrett

MBAWL’S 6TH ANNUAL PROFESSIONAL WOMEN’S NETWORKING EVENT will be held on October
6, 2016 in the Regions Bank Pharr Room at the RSA Battle House. The Networking Event, hosted by the WOMEN
LAWYERS OF THE MOBILE BAR ASSOCIATION, provides a forum for professional women in the community
to promote their business, product or service, expand their networks, and share ideas, stories and strategies to empower
each other. This year’s Keynote Speaker will be LYNN MACKIE, an International Soprano Opera Singer and native
of Mobile. If you have not attended before, come out and see why professional women love this event. And if you have
attended before, please consider sponsoring or volunteering. There will be food, fun, and prizes. Tickets are $20 per
person. If you would like information about attending or sponsoring the event, or if you would like to be a vendor,
please contact EVENT CHAIR DANIELLE MASHBURN-MYRICK at Danielle.Mashburn-Myrick@phelps.
com. To reserve your ticket, please email EMILY CROW at eac@johnstoneadams.com.
MBAWL is also excited to announce that the NATIONAL CONFERENCE OF BAR PRESIDENTS selected
MBAWL PRESIDENT SUNTREASE WILLIAMS-MAYNARD to receive the organization’s Diversity Scholarship.
The scholarship covers the cost of the recipient’s attendance at NCBP’s 2016 annual meeting in San Francisco and 2017
mid-year meeting in Miami, Florida. It also entitles MBAWL to dues-free membership in NCBP for one year. Please
join MBAWL in congratulating Suntrease and thanking her for all her hard work!

Announcements
MIDTOWN OFFICE BUILDING FOR LEASE: Midtown office building for lease with space available
for two to three lawyers and staff. Convenient and highly visible location at 2053 Dauphin St. with private
parking lot and signage available. Building has CAT5 wiring, internet and phone system in place. Includes
private meeting area attached to corner office, conference room, w3aiting area, kitchen and file storage area.
Contact Jim Jeffries at 251.445.5522 or jim@jeffriesfamilylaw.com.
LAST WILL and TESTAMENT: Anyone with information regarding the last will and testament for
PHILIP G. ARCEMENT, please contact TONY MARSAL at 251.432.6685.
BURR FORMAN LLP announces the addition of CHIP TAIT as counsel in the firm’s Corporate and Tax
Practice. Based in the Mobile office. Tait advises businesses on a variety of transactional and operational
matters.
KUDOS to WAYNE ASHBEE! “As a result of Wayne Ashbee’s last minute entry into a nationwide short-story
writing contest, he is the recipient of a trip to Dublin, Ireland to attend the Annual Dublin Writers Retreat hosted
by the Rohm Literary Agency at the historic United Arts Club. The retreat lasts for five days and is limited to
twenty writers.”
OFFICE SPACE AVAILABLE for one attorney and one staff or one attorney without staff--- conference
room as well as internet. Price based on space needed. 205 State Street. For additional information contact
FRAN HOLLINGER at 251.432.8878.
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THE DELANO PALUGHI CHAPTER
Of the St. Thomas More Society
will Sponsor the Annual Red Mass Celebration
on Friday, September 23, 2016
12 o’clock noon at the Cathedral of the Immaculate Conception
brief reception will be held following the Mass.
Your Support and attendance will be deeply appreciated.
If you have any questions, please contact
GREG MCATEE at 251.661.9399

Lawyers In The News
By Sandy G. Robinson

Legal Milestones:
BORN: MBA member WEATHERS BOLT and wife MOLLY are proud parents of WILLA MARGARET,
born July 10, 2016. Willa is the first grandchild for MBA member PRESTON BOLT and wife SAGE.
Congratulations to all!
BORN: MBA members JULIA and ROBERT SHREVE welcome baby boy JAMES FULTON, born July 14,
2016. Mother, father and baby are all doing well! Fulton is the great grandson of retired CIRCUIT COURT
JUDGE ROBERT “BOB” BYRD.
DIED: NELL CLARKE LEWIS, mother of LAURA YOUNGPETER (law clerk to Magistrate Judge
WILLIAM CASSADY) and mother-in-law of CIRCUIT JUDGE MICHAEL YOUNGPETER, died on
July 13, 2016 at the age of 91 at her home in Tuscaloosa. She successfully raised six children on her own after
the untimely death of her husband, DR. ALBERT G. LEWIS. She worked tirelessly for her family, including
as a school administrator, sorority house-mother, and a caterer. She is survived by her six very accomplished
children, 14 grandchildren, three great-grandchildren and many other relatives and friends.
DIED: MARY FRANCES BECKHAM KITTRELL, mother of MBA member BRAXTON KITTRELL,
died at her home in Mobile on July 13, 2016 at the age of 92. She was a native and lifelong resident of Mobile.
She is survived by two sons; seven grandchildren, including MBA member BRAD KITTRELL; ten greatgrandchildren; three great, great-grandchildren, and many other relatives and friends.
PROMOTED: ASSISTANT UNITED STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF
ALABAMA PATRICIA BEYER was promoted to the rank of Brigadier General on July 15, at a promotion
ceremony at the Pentagon in Washington, DC. She serves as the Mobilization Assistant (MA) to the
Commander, Air Force Legal Operations Agency (AFLOA), Joint Base Andrews, Naval Air Facility, Maryland
and assists with administering the Air Force’s military justice programs throughout the world and its civil
litigation before federal and state courts.
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Lawyer Assistance Committee
“Every Day I’ve Got the Blues!”-- B. B. King

Mississippi Delta blues artists found a way to sing and play their way through the blues. For lawyers there is
no easy antidote, but there are things we can and must do to address this plague upon our profession.
First, can we own up to the problem? According to a study by the DAVE NEE FOUNDATION:
-- Lawyers are the most frequently depressed occupational group in the U.S. and are 3.6 times more likely to
suffer from depression than non-lawyers.
-- Only half of lawyers are “very satisfied or satisfied” with their work.
-- 19% of lawyers suffer from statistically significant elevated levels of depression.
-- 15% of people with clinical depression commit suicide and lawyers rank fifth in incidents of suicide by
occupation.
Enough of these depressing statistics! But why all this depression among lawyers? For one thing, if you think
about it, you will realize that we lawyers are paid to be pessimists. Seeing troubles as pervasive and permanent
is a component of what the law profession deems “prudence”. Remember how professors stressed that contracts
must be drafted to protect against the “bad man”? We are trained to look through the sweet talk into the evil
heart of our adversary, always suspicious and preparing for that fight to the bloody death.
This pessimism, that is so adaptive in the legal profession, brings in its wake a very high risk of depression in
personal life. For many of us it’s hard not to take it to heart or to home (Maybe I’m not going to make partner,
maybe our profession is a racket, the spouse is unfaithful or the economy is headed for disaster!) We face a great
challenge, often unmet, to remain prudent and still put a firewall between this tendency outside the practice of
law.
Other factors explain the high depression rate among lawyers: High job demands coupled with low decision
latitude; the way that American law is becoming increasingly a “win-lose game”; and the inescapable, grueling
pressure of much of the practice of law where we must carefully shepherd deadlines and always worry – even in
a cold sweat at 3:00 AM – about doing the best and the right thing for the client. Of course, the matter of the
overbearing or uncooperative client is another whole area perhaps beyond the scope of this discussion.
Where’s the light at the end of this tunnel? The nature of our profession makes all of us susceptible to
depression but there are things that we can do to push back. Can we counter this “zero – sum mentality” with
more pro bono involvement, more mediation, therapeutic justice and, God forbid, a little bit of chivalry in the
midst of the fray? Can we have our cake and eat it too – retaining the virtues of the adversarial system while
being happier lawyers?
Most importantly, in a spirit of professionalism, can we be more closely attuned to those lawyers among us
who are truly suffering? An insidious aspect of depression is a person’s inability to self-motivate or to reach
out for help. Are we finally beyond the era in which mental health problems were a disgrace and cause for
ostracism? Are we ready to throw out a lifeline where it’s needed?
With the right kind of help, many lawyers have been able to overcome depression. Your Lawyer Assistance
Committee is available on a confidential basis to help you or your colleagues in every way possible.
Jay McDonald – (251)415-9236
Hank Caddell – (251)478-8880
Josh Briskman (251)433-7600
Matthew McDonald – (251)439-7576
Ginger Poynter (251)445-8313	Ben Heinz (251) 338-2724
Gaby Reeves (251)338-3801
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THE FUNDAMENTALS OF MENTORING
THE MOBILE BAR ASSOCIATION MENTORING COMMITTEE is
hosting a "Fundamentals CLE" On August 12, 2016 from 8 AM to 5 PM, at
the Admiral Hotel. The Fundamentals CLE will provide young lawyers (those
who have been practicing five years or less), and all other interested lawyers, an
opportunity to learn the fundamentals in a number of practice areas taught by
local lawyers. The lecturers will provide attendees with concise practical advice
and forms that apply to their specific practice areas. Courses include the courses
“Basics of a Personal Injury Claim” and “Law Office Management”.
The cost of the 8 hour CLE is:
o $25 for MBA members (w/ 5yrs experience or less);
o $50 for non-MBA members w/5yrs experience ($25 can be applied to
MBA dues of $60);
o $100 for all other MBA members (w/ over 5yrs experience);
o $125 for non MBA members (w/ over 5yrs experience);
o +$25 for same day registration (regardless of experience).
If you are a young lawyer, please make plans to attend. If you are an older lawyer,
please encourage the young lawyers that you know to attend what we hope to be a
very informative seminar. If you have any questions contact GREG VAUGHAN
at (251) 432–8883 or WINSTON GROW at (251) 338-0566

Significant Decisions
by

Duane Graham

In a case of first impression, the Court of Civil Appeals in State Department of Revenue v. Omni Studio, LLC, No.
2140889 (Ala., April 29, 2016), held that no sales tax was due on incidental sales of photographs by a photographer whose
primarily business was the rendition of professional photography services.
Reaffirming well-established but sometimes forgotten jurisdiction, the Supreme Court in Ex parte North American
Adjusters, Inc., No. 1150278 (Ala., April 22, 2015), held that a plaintiff could not withdraw a demand for jury trial without
the consent of the defendant, at least where the defendant was not in default.
Continuing a line of consistent decisions involving the procedural details surrounding wrongful death actions in Alabama,
the Supreme Court in Ex parte Bio-Medical Applications of Alabama, Inc., No. 1150352 (Ala., July 15, 2016), held that
when a wrongful death action was filed by a child of the decedent who had not been appointed as personal representative
and the two-year statute of limitations expired, the complaint could not be amended to substitute the other child who had
validly been appointed as personal representative. Accordingly, the complaint was dismissed.
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SAVLP

Mike Degen, Program Assistant
The SOUTH ALABAMA VOLUNTEER LAWYERS PROGRAM will be holding limited
legal advice clinics on August 11 on the 4th floor of Government Plaza in Mobile and August 17 at
PRODISEE PANTRY in Baldwin County. Please contact the VLP office’s professional line, 251-4336693, if you are interested in participating or want to learn more.
The SAVLP will be running WILLS FOR HEROES clinics in September/October. These clinics
offer free basic estate planning services to first responders. If your firm is interested in sponsoring one
of these WILLS FOR HEROES clinics, please contact ANDREA BREWINGTON (andrea@savlp.
org).
SAVLP is sad to say good-bye to its Jesuit Volunteer for the past year, HANNAH MARYANSKI.
In her time with the program, Hannah served an integral role screening applicants for the program and
following up on client-related matters, assisting our volunteer attorneys during their scheduled in-office
meetings, and ensuring our outreach clinics ran smoothly and efficiently. She begins her new job at
the University of Alabama at Birmingham on Aug. 1. She will be missed! The new Jesuit Volunteer,
MARY MIKKO, will begin shortly after Hannah’s departure in August. Ms. Mikko, from Traverse
City, Mi, recently graduated from the University of Detroit Mercy with a degree in criminal justice
and a minor in leadership.
SAVLP thanks the following volunteer attorneys for opening or closing cases in June and July:
John G Baylor Jr.
Paul T Beckmann
Jaime W Betbeze
Wesley H Blacksher
R. Preston Bolt Jr.
Stephanie L Booth
Edward G Bowron
Michael E Box
Andrea J Brewington
Henry H Brewster
S. Joshua Briskman
Douglas L Brown
Paul D Brown
Carl N Butler Jr.
J. Craig Campbell
Kenneth Paul Carbo Jr.
Annette Carwie
William G Chason
Walter G Chavers
Meegan B Colclough
F. Luke Coley Jr.
Alan M Colvin
K. Megan Comer

R. Scott Hetrick
Stephen T Hughes
Wesley J Hunter
Herndon Inge III
J. Walton Jackson
Sidney W Jackson III
Neil C Johnston Sr.
Kyla G Kelim
R. Edwin Lamberth
James Loris Jr.
Melinda Lee Maddox
E. Russell March III
Gregory B McAtee
Ronald W McBay
Augustine Meaher III
S. C. Middlebrooks
Jessica A Milling
Moshae E Moore
Henry T Morrissette
Terrie Owens
William H Reece
Kirkland E Reid
Latisha Rhodes Davis

Angelique M Cooper
Alicia J Corley
Richard E Corrigan
Samuel N Crosby
Judson E Crump
Ronald P Davis
Brent T Day
Bryan G Duhe'
Ben Ford
Donald A Friedlander
Jonathan B Friedlander
Barry A Friedman
Josh D Friedman
William J Gamble Jr.
George C Gaston
Thomas J Glidewell
Joshua M Grantham
Lee L Hale Sr.
Wesley Harbuck
Christine Harding Hart
Frederick G Helmsing Jr.
Christine C Hernandez
Brenda D Hetrick
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J. Burruss Riis
Ian D Rosenthal
Samuel C Rosten
Andrew J Rutens
Sheila V Schoen
William E Scully III
Henry R Seawell IV
Clifford C Sharpe
David A Simon
Hendrik Snow
Jeffrey R Sport
Joseph D Steadman
T. Jeff Stein
Bruce B Stone Sr.
Renee E Thiry
James B Vollmer
Patrick J Ward
William W Watts III
Margaret Y Williams
Richard R Williams
Michael A Wing
Thomas T Zieman Jr.

MOBILE BAR FOUNDATION TO SPONSOR

FIRST ANNUAL “TRI THE GULF”

The MOBILE BAR FOUNDATION is sponsoring a triathlon that
will be held on Dauphin Island on October 15, 2016, as a fundraising
event. The Foundation needs EVERY member of the Association to assist
in this effort. There are needs associated with the triathlon, including:
financial sponsors, participants in the triathlon (either as individuals or as
part of a relay team), assist in the pre-event administrative activities, assist
in the set-up of equipment immediately prior to the commencement of
the triathlon, help promote safety on the bike and run courses during the
triathlon, assist in the triathlete check-in process, and assist with postevent party. The triathlon has a web site and a Facebook page. The web
site address is www.trithegulf.com. The FaceBook page is https://www.
facebook.com/trithegulf. Registration for the triathlon has commenced. If
you have any questions or desire to be a volunteer, please contact BRANDY
HAMBRIGHT, volunteer coordinator, at 251.438.2700 or brandy@
hmhlawyers.com. If you are interested in providing financial support,
please contact Jean Powers, sponsor coordinator, at 251.432.0043 or jean@
jeanpowerslaw.net.
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Please Give
Name: ___________________________________________________________
Address: _________________________________________________________
Phone: _____________________

E-mail: ____________________________

 I want to make a donation to the Mobile Bar Foundation.
In honor/memory of: _________________________________________
Acknowledgement to: Name ___________________________________
Address ___________________________________________________
 I want to become a member of the Mobile Bar Foundation.
 Check enclosed
 Bill my credit card $_____ Visa/Master Card/Amex #___________________
 Life Member ($5000, can be paid in up to 5 annual installments)
 Sustaining Member ($100 or more annually)
 Regular Member ($50 - $99 annually)
		

or if member of MBA practicing 5 years or less $25 - $99)

 I would like information on including the Foundation in my estate planning.
Signature __________________________________ Exp. _______________
Mail to: Mobile Bar Foundation, P.O. Drawer 2005, Mobile, AL 36652
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CALENDAR OF EVENTS
AUGUST 11
MBA EXECUTIVE COMMITTEE MEETING,
12 O’CLOCK NOON,
THE ATHELSTAN CLUB
AUGUST 12
“THE FUNDAMENTALS OF MENTORING
SEMINAR”,
THE ADMIRAL HOTEL,
8:00 AM – 5:00 PM
AUGUST 19
MBA MONTHLY LUNCHEON,
11:45 AM,

THE ADMIRAL HOTEL
AUGUST 19
SEMINAR TBA,
1:30 – 4:45 PM,THE ADMIRAL HOTEL
AUGUST 25
MBA GRIEVANCE COMMITTEE MEETING,
12 O’CLOCK NOON,
THE ATHELSTAN CLUB
AUGUST 26
MBA FAMILY LAW SEMINAR
“STARS ACROSS THE BAY”, 8:00 AM – 5:00 PM,
THE ADMIRAL HOTEL

CONTINUING LEGAL EDUCATION
AUG 12 FRIDAY
FUNDAMENTALS OF MENTORING,
The Admiral Hotel, 8.0 hrs.
MCLE Credits including 1.0 hr. Ethics
Aug 19 Friday – TBA
AUG 26 FRIDAY
FAMILY LAW “STARS ACROSS THE BAY”,
The Admiral Hotel, 8.0 hrs MCLE Credits including 1.0
hr. Ethics
SEPT 23 FRIDAY
BANKRUPTCY/SOCIAL SECURITY/PROBATE:
ELDER LAW,
The Admiral Hotel,
3.0 hrs. MCLE Credits
OCT 14 - FRIDAY
ASB ROADSHOW,
The Admiral Hotel, 3.0 hrs. MCLE Credits including 1.0
hr. Ethics
OCT tbd TUESDAY
ANNUAL NEW LAWYER ORIENTATION,
Regions Bank Conference Room, 5.0 hrs. MCLE Credits,
10:30 am – 4:30pm,
Oct 21 FRIDAY – SAVLP ANNUAL CLE, The Admiral
Hotel, 3.0 hrs. including 1.0 hrs. Ethics, 1:30-4:45pm
NOV 4 FRIDAY
CLE BY-THE-HOUR,
The Admiral Hotel,
8.0 hrs. MCLE Credits including 1.0 hr. Ethics

NOV 18 FRIDAY – TBD,
The Admiral Hotel, 3.0 hrs. MCLE Credits,
including 1.0 hr. Ethics
DEC 2-4 FRI-SUN
ANNUAL BENCH & BAR CONFERENCE,
Marriott’s Grand Hotel
10:00 am - Women Lawyers Conclave
1.0 hr. MCLE Credit
11:00 am - YOUNG LAWYER/JUDGE MIXER
1.0 hr. MCLE Credit
1:00 pm - CONFERENCE 5.0 hrs. MCLE Credit
including 1.0 hr. Ethics
DEC 9 FRIDAY
INTRODUCTION TO APPOINTMENT PROCESS,
The Admiral Hotel,
3.0 hrs. MCLE Credits
DEC 16 FRIDAY
ANNUAL CIVIL LAW UPDATE,
The Admiral Hotel,
3.0 hrs. MCLE Credits including 1.0 hr. Ethics

2017

JAN 20 FRIDAY – JUDGE’S PANEL,
The Admiral Hotel, 3.0 hrs.
MCLE Credits including 1.0 hr. Ethics
MAR 24 FRIDAY
ANNUAL CRIMINAL LAW UPDATE,
The Admiral Hotel,
3.0 hrs. MCLE Credits

