
United States Department of the Interior 
INDIAN ARTS AND CRAFTS BOARD 

Washington, DC 20240 

Charades Costumes 
144 3 8 Don Julian Rd. 
City oflndustry, California 91746 

Dear Business Owner: 

July 27, 2016 

As your business features a variety of Native American and Native American style arts and crafts 
products, we are providing you with information on the Indian Arts and Crafts Act (the Act), 
Public Law 101-644, as amended, available at www.doi.gov/iacb/act. The Act is essentially a 
truth-in-marketing law designed to prevent the marketing of art and craft products as "Indian" 
made when they are not, in fact, made by Indians as defined by the Act. 

Under the Act, it is unlawful to directly or indirectly offer or display for sale, or sell, any art or 
craft product in a manner that falsely suggests it is Indian produced, an Indian product, or the 
product of a particular Indian tribe. According to the implementing regulations, unqualified use 
of the terms "Indian," "Native American," or the names of particular Indian tribes in connection 
with the sale or display for sale of an Indian art or craft product will be interpreted to mean that 
the maker is a member of a federally or officially State recognized Indian tribe, a member of the 
tribe named, or is certified by an Indian tribe as a non-member Indian artisan; 25 C.F .R. 
§309.24. In order for an art or craft product to be sold as Indian or Native American or as the 
product of a particular Indian tribe, it must be produced by an enrolled member of a federally or 
officially State recognized tribe, or by an individual who has been formally certified as a non­
member Indian artisan by the federally or officially State recognized tribe of their direct descent. 

Because you are marketing products as "Indian" (e.g., headdresses, boots) to clients in the United 
States via your website and Amazon. com, we advise you to describe and offer for sale each of your 
individual products as "Indian style" or "Native American inspired" on each individual webpage 
and each product listing page (e.g., in headings, titles, subtitles, and descriptions, etc.) to avoid 
consumer confusion and potential Act violations. 

For a first time violation of the Act, a business could be fined up to $1,000,000. Civil actions 
can also be brought against a business for a violation of the Act. 

This letter is not a substitute for legal advice and should not be taken as legal advice. 

If you have any questions regarding the Act or the information provided above, please feel free 
to consult our website, www.doi.gov/iacb, or contact us directly at 202-208-3773. 
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the Bureau of Indian Affairs, is authorized and 
directed to conduct a study and investigation of 
Indian education in the continental United 
States and Alaska, including a study and inves­
tigation of (1) the education problems of Indian 
children from non-English speaking homes, and 
(2) the possibility of establishing a more orderly, 
equitable, and acceptable program for transfer­
ring Indian children to public schools. 

The Secretary, in carrying out the provisions 
of this section, is authorized to enter into con­
tracts in accordance with the provisions of the 
Johnson-O'Malley Act of June 4, 1936 (49 Stat. 
1458; 25 U.S.C. 452). 

Not later than two years after funds are made 
available to carry out the purposes of this sec­
tion, the Secretary shall submit to the Congress 
a complete report of the results of such study 
and investigation, together with such recom­
mendations as he deems desirable. 

There are authorized to be appropriated such 
sums as may be necessary for carrying out the 
purposes of this section. 

(July 14, 1956, ch. 588, 70 Stat. 531.) 

REFERENCES IN TEXT 

The Johnson-O'Malley Act of June 4, 1936, referred to 
in text, probably means act Apr. 16, 1934, ch. 147, 48 
Stat. 596, as amended generally by act June 4, 11136, ch. 
490, 49 Stat. 1458, which is classified to sections 452 to 
457 of this title. For complete classification of this Act 
to the Code, see Short Title note set out under section 
452 of this title and Tables. 

CODIFICATION 

Section is composed of sections 1 to 4 of joint resolu­
tion July 14, 1956. 

ADMISSION OF ALASKA AS STATE 

Admission of Alaska into the Union was accom­
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

§ 304b. Deposits of funds of students and student 
activity associations in Indian schools 

The Secretary of the Interior may authorize 
officials or employees of the Bureau of Indian 
Affairs to accept and to disburse deposits of 
funds of students and student activity associa­
tions in schools operated by the Bureau of In­
dian Affairs in accordance with the purposes of 
such deposits. Such deposits and disbursements 
shall be accounted for under rules and regula­
tions prescribed by the Secretary of the Inte­
rior. 

(Pub. L. 8&-16, Apr. 27, 1959, 73 Stat. 20.) 

CHAPTER 7A-PROMOTION OF SOCIAL AND 
ECONOMIC WELFARE 

Sec. 
305. Indian Arts and Crafts Board; creation and 

composition; per diem payments. 
305a. Promotion of economic welfare through de-

velopment of arts and crafts; powers of 
Board. 

305a-1. Additional powers of Board; admission fees, 
rent, franchise fees and other fundraising 
activities; volunteers; transfer of revenues 
into special fund. 

Sec. 
305b. 

305c. 
305c-l. 
305d. 
305e. 

305f. 
306. 

306a. 

307, 308. 
309. 

309a. 
309b. 
310. 

Rules and regulations; submission to Sec-
retary of the Interior. 

Appropriation. 
Repealed. 
Criminal proceedings; civil actions. 
Cause of action for misrepresentation of In­

dian produced goods. 
Indian Arts and Crafts Board art collection. 
Expenditures for encouragement of industry 

and self-support; repayment. 
Advances for support of old, disabled, or indi­

gent allottees; lien against land. 
Omitted. 
Vocational training program; eligibility; con-

tracts or agreements. 
Authorization of appropriations. 
Vocational education funds. 
Institute of American Indian and Alaska Na­

tive Culture and Arts Development. 

§ 305. Indian Arts and Crafts Board; creation and 
composition; per diem payments 

A board is created in the Department of the 
Interior to be known as "Indian Arts and Crafts 
Board", and hereinafter referred to as the 
Board. The Board shall be composed of five com­
missioners, who shall be appointed by the Sec­
retary of the Interior as soon as possible after 
August 27, 1935 and shall continue in office, two 
for a term of two years, one for a term of three 
years, and two for a term of four years from the 
date of their appointment, the term of each to 
be designated by the Secretary of the Interior, 
but their successors shall be appointed for a 
term of four years except that any person cho­
sen to fill a vacancy shall be appointed for the 
unexpired term of the commissioner whom he 
succeeds. Both public officers and private citi­
zens shall be eligible for membership on the 
Board. The Board shall elect one of the commis­
sioners as chairman. One or two vacancies on 
the Board shall not impair the right of the re­
maining commissioners to exercise all the pow­
ers of the Board. 

The commissioner shall serve without com­
pensation: Provided, That each Commissioner 
shall be paid per diem in lieu of subsistence and 
other expenses at a rate that does not exceed the 
rate authorized by section 5703 of title 5 to be 
paid to persons serving without compensation. 

(Aug. 27, 1935, ch. 748, §1, 49 Stat. 891; Pub. L. 
87-23, §1, Apr. 24, 1961, 75 Stat. 45.) 

CODIFICATION 

"Section 5703 of title 5" substituted in text for "the 
Act of August 2, 1946 (60 Stat. 808) as heretofore or here­
after amended (5 U.S.C. 73b-2)" on authority of Pub. L. 
89-554, §7(b), Sept. 6, 1966, 80 Stat. 631, the first section 
of which enacted Title 5, Government Organization and 
Employees. 

AMENDMENTS 

1961-Pub. L. 87-23 substituted authorization for pay­
ment of per diem to Board members at the rate author­
ized for other persons serving without compensation for 
former provision reimbursing actual expenses, includ­
ing travel expenses, subsistence and office overhead, in­
curred incidental to performance of duties. 

SHORT TITLE OF 2010 AMENDMENT 

Pub. L. 111-211, title I, § 101(a), July 29, 2010, 124 Stat. 
2258, provided that: "This title [amending sections 305d 
and 305e of this title and section 1159 of Title 18, Crimes 
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and Criminal Procedure] may be cited as the 'Indian 
Arts and Crafts Amendments Act of 2010'." 

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106-497, §1, Nov. 9, 2000, 114 Stat. 2219, pro­
vided that: "This Act [amending section 305e of this 
title] may be cited as the 'Indian Arts and Crafts En­
forcement Act of 2000'." 

SHORT TITLE OF 1990 AMENDMENT 

Pub. L. 101-{)44, title I, §101, Nov. 29, 1990, 104 Stat. 
4662, provided that: "This title [enacting sections 305d 
and 305e of this title, amending section 305a of this title 
and sections 1158 and 1159 of Title 18, Crimes and Crimi­
nal Procedure, and enacting provisions set out as a 
note under section 305e of this title] may be cited as 
the 'Indian Arts and Crafts Act of 1990'." 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer­
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 305a. Promotion of economic welfare through 
development of arts and crafts; powers of 
Board 

It shall be the function and the duty of the 
Secretary of the Interior through the Board to 
promote the economic welfare of the Indian 
tribes and Indian individuals through the devel­
opment of Indian arts and crafts and the expan­
sion of the market for the products of Indian art 
and craftsmanship. In the execution of this func­
tion the Board shall have the following powers: 
(a) To undertake market research to determine 
the best opportunity for the sale of various prod­
ucts; (b) to engage in technical research and 
give technical advice and assistance; (c) to en­
gage in experimentation directly or through se­
lected agencies; (d) to correlate and encourage 
the activities of the various governmental and 
private agencies in the field; (e) to offer assist­
ance in the management of operating groups for 
the furtherance of specific projects; (f) to make 
recommendations to appropriate agencies for 
loans in furtherance of the production and sale 
of Indian products; (g)(l) to create for the Board, 
or for an individual Indian or Indian tribe or In­
dian arts and crafts organization, trademarks of 
genuineness and quality for Indian products and 
the products of an individual Indian or particu­
lar Indian tribe or Indian arts and crafts organi­
zation; (2) to establish standards and regulations 
for the use of Government-owned trademarks by 
corporations, associations, or individuals, and to 
charge for such use under such licenses; (3) to 
register any such trademark owned by the Gov­
ernment in the United States Patent and Trade­
mark Office without charge and assign it and 
the goodwill associated with it to an individual 
Indian or Indian tribe without charge; and (4) to 
pursue or defend in the courts any appeal or pro­
ceeding with respect to any final determination 
of that office; (h) to employ executive officers, 
including a general manager, and such other 
permanent and temporary personnel as may be 
found necessary, and prescribe the authorities, 
duties, responsibilities, and tenure and fix the 
compensation of such officers and other employ-

ees: Provided, That chapter 51 and subchapter III 
of chapter 53 of title 5 shall be applicable to all 
permanent employees and that all employees 
shall be appointed in accordance with the civil­
service laws from lists of eligibles to be supplied 
by the Director of the Office of Personnel Man­
agement; (i) as a Government agency to nego­
tiate and execute in its own name contracts 
with operating groups to supply management, 
personnel, and supervision at cost, and to nego­
tiate and execute in its own name such other 
contracts and to carry on such other business as 
may be necessary for the accomplishment of the 
duties and purposes of the Board: Provided, That 
nothing in the foregoing enumeration of powers 
shall be construed to authorize the Board to bor­
row or lend money or to deal in Indian goods. 
For the purposes of this section, the term "In­
dian arts and crafts organization" means any le­
gally established arts and crafts marketing or­
ganization composed of members of Indian 
tribes. 
(Aug. 27, 1935, ch. 748, §2, 49 Stat. 891; Oct. 28, 
1949, ch. 782, title XI, §1106(a), 63 Stat. 972; 1978 
Reorg. Plan No.2, §102, eff. Jan. 1, 1979, 43 F.R. 
36037, 92 Stat. 3784; Pub. L. 101-644, title I, §102, 
Nov. 29, 1990, 104 Stat. 4662.) 

CODIFICATION 

The proViso in clause (h) originally proVided that the 
Classification Act of 1923, as amended, shall be applica­
ble to all permanent employees except executive offi­
cers, and that all employees other than executive offi­
cers shall be appointed in accordance with the civil­
service laws from lists of eligibles to be supplied by the 
Civil SerVice Commission. The exception of "executive 
officers" has been omitted as obsolete and superseded. 

Sections 1202 and 1204 of the Classification Act of 
1949, 63 Stat. 972, 973, repealed the 1923 Act and all laws 
or parts of laws inconsistent with the 1949 Act. While 
section 1106(a) of the 1949 Act proVided that references 
in other laws to the 1923 Act should be held and consid­
ered to mean the 1949 Act, it did not have the effect of 
continuing the exception in clause (h) because of sec­
tion 1106(b) which proVided that the application of the 
1949 Act to any position, officers, or employee shall not 
be affected by section 1106(a). The Classification Act of 
1949 was repealed by Pub. L. 89-554, Sept. 6, 1966, § 8(a), 
80 Stat. 632 (of which section 1 reVised and enacted 
Title 5, Government Organization and Employees, into 
law). Section 5102 of Title 5 contains the applicability 
provisions of the 1949 Act, and section 5103 of Title 5 au­
thorizes the Office of Personnel Management to deter­
mine the applicability to specific positions and employ­
ees. 

Such appointments are subject to the civil service 
laws unless specifically excepted by such laws or by 
laws enacted subsequent to Executive Order 8743, Apr. 
23, 1941, issued by the President pursuant to the Act of 
Nov. 26, 1940, ch. 919, title I, §1, 54 Stat. 1211, which cov­
ered most excepted positions into the classified (com­
petitive) civil serVice. The Order is set out as a note 
under section 3301 of Title 5. 

"Chapter 51 and subchapter III of chapter 53 of title 
5" substituted in text for "the Classification Act of 
1949, as amended" on authority of Pub. L. 89-554, § 7(b), 
Sept. 6, 1966, 80 Stat. 631, the first section of which en­
acted Title 5. 

AMENDMENTS 

1990-Pub. L. 101-{)44, §102(1), in first sentence, sub­
stituted "the Secretary of the Interior through the 
Board" for "the Board" and "Indian individuals" for 
"the Indian wards of the Government". 

Pub. L. 101-{)44, §102(2), in second sentence, amended 
cl. (g) generally. Prior to amendment, cl. (g) read as 
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follows: "to create Government trade marks of genu­
ineness and quality for Indian products and the prod­
ucts of particular Indian tribes or groups; to establish 
standards and regulations for the use of such trade 
marks; to license corporations, associations, or individ­
uals to use them; and to charge a fee for their use; to 
register them in the United States Patent Office with­
out charge;". 

Pub. L. 101-644, § 102(3), inserted sentence at end de­
fining "Indian arts and crafts organization". 

1949---Act Oct. 28, 1949, substituted "Classification Act 
of 1949" for "Classification Act of 1923". 

REPEALS 

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec­
tion, was repealed (subject to a savings clause) by Pub. 
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655. 

TRANSFER OF FUNCTIONS 

"Director of the Office of Personnel Management" 
substituted for "Civil Service Commission" in cl. (h), 
pursuant to Reorg. Plan No.2 of 1978, §102, 43 F.R. 36037, 
92 Stat. 3783, set out under section 1101 of Title 5, Gov­
ernment Organization and Employees, which trans­
ferred functions vested by statute in Civil Service Com­
mission to Director of Office of Personnel Management 
(except as otherwise specified), effective Jan. 1, 1979, as 
provided by section 1-102 of Ex. Ord. No. 12107, Dec. 28, 
1978, 44 F.R. 1055, set out under section 1101 of Title 5. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer­
tain exceptions, to Secretary of the Il;lterior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5. 

§ 305a-1. Additional powers of Board; admission 
fees, rent, franchise fees and other fund· 
raising activities; volunteers; transfer of rev­
enues into special fund 

In fiscal year 1997 and thereafter, the Indian 
Arts and Crafts Board may charge admission 
fees at its museums; charge rent and/or fran­
chise fees for shops located in its museums; pub­
lish and sell publications; sell or rent or license 
use of photographs or other images in hard copy 
or other forms; license the use of designs, in 
whole or in part, by others; charge for consult­
ing services provided to others; and may accept 
the services of volunteers to carry out its mis­
sion: Provided, That all revenue derived from 
such activities is covered into the special fund 
established by section 305c of this title. 

(Pub. L. 104-208, div. A, title I, § 101(d) [title I, 
§ 118], Sept. 30, 1996, 110 Stat. 3009-181, 3009-202.) 

§ 305b. Rules and regulations; submission to Sec· 
retary of the Interior 

The Board shall prescribe from time to time 
rules and regulations governing the conduct of 
its business and containing such provisions as it 
may deem appropriate for the effective execu­
tion and administration of the powers conferred 
upon it by this Act: Provided, That before pre­
scribing any procedure for the disbursement of 
money the Board shall advise and consult with 
the Government Accountability Office: Provided 
further, That all rules and regulations proposed 
by the Board shall be submitted to the Sec­
retary of the Interior and shall become effective 
upon his approval. 

(Aug. 27, 1935, ch. 748, §3, 49 Stat. 892; Pub. L. 
108-271, §8(b), July 7, 2004, 118 Stat. 814.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act Aug. 27, 1935, ch. 
748, 49 Stat. 891, as amended, which is classified gener­
ally to section 305 et seq. of this title. For complete 
classification of this Act to the Code, see Tables. 

AMENDMENTS 

2004-Pub. L. 10&-271 substituted "Government Ac­
countability Office" for "General Accounting Office". 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer­
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

Disbursement functions of all Government agencies, 
except Departments of the Army, Navy, and Air Force 
and Panama Canal, transferred to Division of Disburse­
ments, Department of the Treasury, by Ex. Ord. No. 
6166, §4, June 10, 1933, and Ex. Ord. No. 6728, May 29, 
1934. Division subsequently consolidated with other 
agencies into the Fiscal Service in Department of the 
Treasury by Reorg. Plan No. ill of 1940, §1(a)(1), eff. 
June 30, 1940, 5 F.R. 2107, 54 Stat. 1231. See section 306 
of Title 31, Money and Finance. 

§ 305c. Appropriation 

There is authorized to be appropriated out Of 
any sums in the Treasury not otherwise appro­
priated such sums as may be necessary to defray 
the expenses of the Board and carry out the pur­
poses and provisions of this Act. All income de­
rived by the Board from any source shall be cov­
ered into the Treasury of the United States and 
shall constitute a special fund which is appro­
priated and made available until expended for 
carrying out the purposes and provisions of this 
Act. Out of the funds available to it at any time 
the Board may authorize such expenditures, 
consistent with the provisions of this Act, as it 
may determine to be necessary for the accom­
plishment of the purposes and objectives of this 
Act. 

(Aug. 27, 1935, ch. 748, §4, 49 Stat. 892.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act Aug. 27, 1935, ch. 
748, 49 Stat. 891, which is classified generally to section 
305 et seq. of this title. For complete classification of 
this Act to the Code, see Tables. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer­
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§305c-1. Repealed. Pub. L. 87-23, §2, Apr. 24, 
1961, 75 Stat. 45 

Section, act May 10, 1939, ch. 119, § 1, 53 Stat. 699, pro­
vided for a limitation of $10 per diem in lieu of subsist­
ence on amount that may be paid to members of the In­
dian Arts and Crafts Board. See section 305 of this title. 

§ 305d. Criminal proceedings; civil actions 
(a) Definition of Federal law enforcement officer 

In this section, the term "Federal law enforce­
ment officer" includes a Federal law enforce-
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ment officer (as defined in section 115(c) of title 
18). 
(b) Authority to conduct investigations 

Any Federal law enforcement officer shall 
have the authority to conduct an investigation 
relating to an alleged violation of this Act oc­
curring within the jurisdiction of the United 
States. 
(c) Criminal proceedings 

(1) Investigation 
(A) In general 

The Board may refer an alleged violation 
of section 1159 of title 18 to any Federal law 
enforcement officer for appropriate inves­
tigation. 
(B) Referral not required 

A Federal law enforcement officer may in­
vestigate an alleged violation of section 1159 
of that title regardless of whether the Fed­
eral law enforcement officer receives a refer­
ral under subparagraph (A). 

(2) Findings 

The findings of an investigation of an al­
leged violation of section 1159 of title 18 by 
any Federal department or agency under para­
graph (1)(A) shall be submitted, as appro-, 
priate, to-

(A) a Federal or State prosecuting author­
ity; or 

(B) the Board. 
(3) Recommendations 

On receiving the findings of an investigation 
under paragraph (2), the Board may-

(A) recommend to the Attorney General 
that criminal proceedings be initiated under 
section 1159 of title 18; and 

(B) provide such support to the Attorney 
General relating to the criminal proceedings 
as the Attorney General determines to be 
appropriate. 

(d) Civil actions 
In lieu of, or in addition to, any criminal pro­

ceeding under subsection (c), the Board may rec­
ommend that the Attorney General initiate a 
civil action under section 305e of this title. 

(Aug. 27, 1935, ch. 748, §5, as added Pub. L. 
101-644, title I, § 103, Nov. 29, 1990, 104 Stat. 4662; 
amended Pub. L. 111-211, title I, § 102(a), July 29, 
2010, 124 Stat. 2258.) 

REFERENCES IN TEXT 

This Act, referred to in subsea. (b), is act Aug. 27, 
1935, ch. 748, 49 Stat. 891, which is classified generally 
to section 305 et seq. of this title. For complete classi­
fication of this Act to the Code, see Tables. 

PRIOR PROVISIONS 

A prior section, act Aug. 27, 1935, ch. 748, §5, 49 Stat. 
892, related to counterfeiting of a trade mark and pen­
alty, prior to repeal by act June 25, 1948, ch. 645, §21, 62 
Stat. 862, effective Sept. 1, 1948. See section 1158 of Title 
18, Crimes and Criminal Procedure. 

AMENDMENTS 

2010--Pub. L. 111-211 amended section generally. Prior 
to amendment, text read as follows: 

"(a) The Board may receive complaints of violations 
of section 1159 of title 18 and refer complaints of such 

violations to the Federal Bureau of Investigation for 
appropriate investigation. After reviewing the inves­
tigation report, the Board may recommend to the At­
torney General of the United States that criminal pro­
ceedings be instituted under that section. 

"(b) The Board may recommend that the Secretary of 
the Interior refer the matter to the Attorney General 
for civil action under section 305e of this title." 

§ 305e. Cause of action for misrepresentation of 
Indian produced goods 

(a) Definitions 
In this section: 
(1) Indian 

The term "Indian" means an individual 
that--

(A) is a member of an Indian tribe; or 
(B) is certified as an Indian artisan by an 

Indian tribe. 
(2) Indian product 

The term "Indian product" has the meaning 
given the term in any regulation promulgated 
by the Secretary. 
(3) Indian tribe 

(A) In general 

The term "Indian tribe" has the meaning 
given the term in section 450b of this title. 
(B) Inclusion 

The term "Indian tribe" includes, for pur­
poses of this section only, an Indian group 
that has been formally recognized as an In­
dian tribe by-

(i) a State legislature; 
(ii) a State commission; or 
(iii) another similar organization vested 

with State legislative tribal recognition 
authority. 

(4) Secretary 
The term "Secretary" means the Secretary 

of the Interior. 
(b) Injunctive or equitable relief; damages 

A person specified in subsection (d) may, in a 
civil action in a court of competent jurisdiction, 
bring an action against a person who, directly or 
indirectly, offers or displays for sale or sells a 
good, with or without a Government trademark, 
in a manner that falsely suggests it is Indian 
produced, an Indian product, or the product of a 
particular Indian or Indian tribe or Indian arts 
and crafts organization, resident within the 
United States, to-

(1) obtain injunctive or other equitable re­
lief; and 

(2) recover the greater of­
(A) treble damages; or 
(B) in the case of each aggrieved individual 

Indian, Indian tribe, or Indian arts and 
crafts organization, not less than $1,000 for 
each day on which the offer or display for 
sale or sale continues. 

For purposes of paragraph (2)(A), damages shall 
include any and all gross profits accrued by the 
defendant as a result of the activities found to 
violate this subsection. 
(c) Punitive damages; attorney's fee 

In addition to the relief specified in subsection 
(b), the court may award punitive damages and 
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the costs of the civil action and a reasonable at­
torney's fee. 
(d) Persons that may initiate civil actions 

(1) In general 
A civil action under subsection (b) may be 

initiated by-
(A) the Attorney General, at the request of 

the Secretary acting on behalf of­
(i) an Indian tribe; 
(ii) an Indian; or 
(iii) an Indian arts and crafts organiza­

tion; 

(B) an Indian tribe, acting on behalf of­
(i) the Indian tribe; 
(ii) a member of that Indian tribe; or 
(iii) an Indian arts and crafts organiza­

tion; 

(C) an Indian; or 
(D) an Indian arts and crafts organization. 

(2) Disposition of amounts recovered 
(A) In general 

Except as provided in subparagraph (B), an 
amount recovered in a civil action under 
this section shall be paid to the Indian tribe, 
the Indian, or the Indian arts and crafts or­
ganization on th~ behalf of which the civil 
action was initiated. 
(B) Exceptions 

(i) Attorney General 

In the case of a civil action initiated 
under paragraph (1)(A), the Attorney Gen­
eral may deduct from the amount-

(!) the amount of the cost of the civil 
action and reasonable attorney's fees 
awarded under subsection (c), to be de­
posited in the Treasury and credited to 
appropriations available to the Attorney 
General on the date on which the 
amount is recovered; and 

(II) the amount of the costs of inves­
tigation awarded under subsection (c), to 
reimburse the Board for the activities of 
the Board relating to the civil action. 

(ii) Indian tribe 
In the case of a civil action initiated 

under paragraph (l)(B), the Indian tribe 
may deduct from the amount-

(!) the amount of the cost of the civil 
action; and 

(II) reasonable attorney's fees. 
(e) Savings provision 
If any provision of this section is held invalid, 

it is the intent of Congress that the remaining 
provisions of this section shall continue in full 
force and effect. 
(f) Regulations 

Not later than 180 days after November 9, 2000, 
the Board shall promulgate regulations to in­
clude in the definition of the term "Indian prod­
uct" specific examples of such product to pro­
vide guidance to Indian artisans as well as to 
purveyors and consumers of Indian arts and 
crafts, as defined under this Act. 

(Aug. 27, 1935, ch. 748, §6, as added Pub. L. 
101-644, title I, §105, Nov. 29, 1990, 104 Stat. 4664; 

amended Pub. L. 106-497, §2, Nov. 9, 2000, 114 
Stat. 2219; Pub. L. 111-211, title I, §102(b), July 
29, 2010, 124 Stat. 2259.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (f), is act Aug. 27, 1935, 
ch. 748, 49 Stat. 891, as amended, which is classified gen­
erally to section 305 et seq. of this title. For complete 
classification of this Act to the Code, see Tables. 

PRIOR PROVISIONS 

A prior section, act Aug. 27, 1935, ch. 748, §6, 49 Stat. 
893, related to offering for sale without trade mark 
goods as Indian goods, prior to repeal by acts June 25, 
1948, ch. 645, §21, 62 Stat. 862; June 25, 1948, ch. 646, §39, 
62 Stat. 992, effective Sept. 1, 1948. See section 1159 of 
Title 18, Crimes and Criminal Procedure. 

AMENDMENTS 

2010-Subsec. (a). Pub. L. 111-211, §102(b)(3), added 
subsec. (a). Former subsec. (a) redesignated (b). 

Subsec. (b). Pub. L. 111-211, §102(b)(2), (4), redesig­
nated subsec. (a) as (b) and substituted "subsection (d)" 
for "subsection (c)" in introductory provisions. Former 
subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 111-211, §102(b)(2), (5), redesig­
nated subsec. (b) as (c) and substituted "subsection (b)" 
for "subsection (a)" and "the civil action" for "suit". 
Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 111-211, §102(b)(6), added subsec. 
(d) and struck out former subsec. (d) relating to persons 
who may initiate civil actions. ' 

Pub. L. 111-211, §102(b)(1), (2), redesignated subsec. (c) 
as (d) and struck out former subsec. (d) relating to defi­
nitions. 

Subsec. (e). Pub. L. 111-211, §102(b)(7), inserted head­
ing and substituted "If'' for "In the event that". 

2000-Subsec. (a). Pub. L. 106-497, §2(1), inserted 
", directly or indirectly," after "against a person who" 
in introductory provisions and inserted at end "For 
purposes of paragraph (2)(A), damages shall include any 
and all gross profits accrued by the defendant as a re­
sult of the activities found to violate this subsection." 

Subsec. (c)(1)(C). Pub. L. 106-497, §2(2)(A), added sub­
par. (C). 

Subsec. (c)(2)(A). Pub. L. 106-497, §2(2)(B), designated 
existing text as cl. (i) and added cl. (ii). 

Subsec. (d)(2). Pub. L. 106-497, §2(3), inserted "subject 
to subsection (f) of this section," before "the terms". 

Subsec. (f). Pub. L. 106-497, §2(4), added subsec. (f). 

CERTIFICATION OF INDIAN ARTISANS 

Pub. L. 101-644, title I, §107, Nov. 29, 1990, 104 Stat. 
4665, provided that: "For the purposes of section 1159 of 
title 18, United States Code, and section 6 of the Act 
entitled 'An Act to promote the development of Indian 
arts and crafts and to create a board to assist therein, 
and for other purposes' (25 U.S.C. 305 et seq.) [25 U.S.C. 
305e] an Indian tribe may not impose a fee in certifying 
an individual as an Indian artisan. For the purposes of 
this section, the term 'Indian tribe' has the same mean­
ing given such term in section 1159(c)(3) of title 18, 
United States Code." 

§ 305f. Indian Arts and Crafts Board art collec· 
tion 

(a) Transfer of art collection and costs 
Notwithstanding any other provision of law, 

the Secretary of the Interior is directed to 
transfer all right, title and interest in that por­
tion of the Indian Arts and Crafts Board art col­
lection maintained permanently by the Indian 
Arts and Crafts Board in Washington, District of 
Columbia, to the Secretary of the Smithsonian 
Institution to be a part of the collection of the 
National Museum of the American Indian, sub-
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ject to subsection (b) of this section. Transfer of 
the collection and costs thereof shall be carried 
out in accordance with terms, conditions, and 
standards mutually agreed upon by the Sec­
retary of the Interior and the Secretary of the 
Smithsonian Institution. 
(b) Retention of permanent license to use of im­

ages 
The Indian Arts and Crafts Board shall retain 

a permanent license to the use of images of the 
collection for promotional, economic develop­
ment, educational and related nonprofit pur­
poses. The Indian Arts and Crafts Board shall 
not be required to pay any royalty or fee for 
such license. 

(Aug. 27, 1935, ch. 748, §7, as added Pub. L. 
105-277, div. A, §101(e) [title III, §356(a)], Oct. 21, 
1998, 112 Stat. 2681-231, 2681-304.) 

§ 306. Expenditures for encouragement of indus­
try and self-support; repayment 

On and after May 9, 1938, the expenditures for 
the purpose of encouraging industry and self­
support among the Indians and to aid them in 
the culture of fruits, grains, and other crops 
shall be under conditions to be prescribed by the 
Secretary of the Interior for re:r;>ayment to the 
United States on or before the expiration of five 
years, except in the case of loans on irrigable 
lands for permanent improvement of said lands, 
in which the period for repayment may run for 
not exceeding twenty years, in the discretion of 
the Secretary of the Interior. 

(May 9, 1938, ch. 187, §1, 52 Stat. 302.) 

§ 306a. Advances for support of old. disabled, or 
indigent allottees; lien against land 

On and after May 9, 1938, the Secretary of the 
Interior is authorized, in his discretion and 
under such rules and regulations as he may pre­
scribe, to make advances to old, disabled, or in­
digent Indian allottees, for their support, to re­
main a charge and lien against their land until 
paid; such advances for the fiscal year 1939 to be 
made from the appropriations in this paragraph 
and those for fiscal years thereafter to be made 
from appropriations specifically available for 
such purposes. 
(May 9, 1938, ch. 187, § 1, 52 Stat. 302.) 

REFERENCES IN TEXT 

This paragraph, referred to in text, means the first 
undesignated paragraph contained at 52 Stat. 302, and 
the appropriations for advances for the fiscal year 1939, 
referred to in text, were contained in such part of the 
undesignated paragraph which was not classified to the 
Code. 

§§307, 308. Omitted 

CODIFICATION 

Section 307, acts Mar. 17, 1949, ch. 22, §1, 63 Stat. 14; 
June 30, 1949, ch. 288, title I, §105, 63 Stat. 381, directed 
Administrator of General Services to transfer to Sec­
retary of the Interior property known as Bushnell Gen­
eral Hospital, Brigham City, Utah, for use of Bureau of 
Indian Affairs as a vocational school for children and 
housing and training center for adults. Pub. L. 98-401, 
Aug. 27, 1984, 98 Stat. 1477, provided that when the Sec­
retary ceases to use the property for school purposes, 

he shall publish the legal description of the property in 
the Federal Register and convey the property without 
consideration to Brigham City, Utah. The property was 
conveyed and notice was published in 50 F.R. 1636, Jan. 
11, 1985. 

Section 308, act Mar. 17, 1949, ch. 22, §2, 63 Stat. 14, di­
rected Secretary of the Interior to take over the prop­
erty as soon as Congress appropriated funds for alter­
ations, maintenance, and operation. 

§ 309. Vocational training program; eligibility; 
contracts or agreements 

In order to help adult Indians who reside on or 
near Indian reservations to obtain reasonable 
and satisfactory employment, the Secretary of 
the Interior is authorized to undertake a pro­
gram of vocational training that provides for vo­
cational counseling or guidance, institutional 
training in any recognized vocation or trade, ap­
prenticeship, and on the job training, for periods 
that do not exceed twenty-four months, and, for 
nurses' training, for periods that do not exceed 
thirty-six months, transportation to the place of 
training, and subsistence during the course of 
training. The program shall be available pri­
marily to Indians who are not less than eighteen 
and not more than thirty-five years of age and 
who reside on or near an Indian reservation, and 
the program shall be conducted under such rules 
and regulations as the Secretary may prescribe. 
For the purposes of this program the Secretary 
is authorized to enter into contracts or agree­
ments with any Federal, State, or local govern­
mental agency, or with any private school which 
has a recognized reputation in the field of voca­
tional education and has successfully obtained 
employment for its graduates in their respective 
fields of training, or with any corporation or as­
sociation which has an existing apprenticeship 
or on-the-job training program which is recog­
nized by industry and labor as leading to skilled 
employment, or with any school of nursing of­
fering a three-year course of study leading to a 
diploma in nursing which is accredited by a rec­
ognized body or bodies approved for such pur­
pose by the Secretary. 

(Aug. 3, 1956, ch. 930, §1, 70 Stat. 986; Pub. L. 
88-230, §1(a), Dec. 23, 1963, 77 Stat. 471.) 

AMENDMENTS 

1963-Pub. L. 88-230 authorized Secretary of the Inte­
rior to undertake a program for nurses' training for pe­
riods not exceeding 36 months and to enter into con­
tracts with accredited schools of nursing offering a 3-
year course of study leading to a diploma in nursing. 

§ 309a. Authorization of appropriations 

There is authorized to be appropriated for the 
purposes of sections 309 and 309a of this title the 
sum of $25,000,000 for each fiscal year, and not to 
exceed $1,500,000 of such sum shall be available 
for administrative purposes. 

(Aug. 3, 1956, ch. 930, §2, 70 Stat. 986; Pub. L. 
87-273, Sept. 22, 1961, 75 Stat. 571; Pub. L. 88-230, 
§1(b), Dec. 23, 1963, 77 Stat. 471; Pub. L. 89-14, 
Apr. 22, 1965, 79 Stat. 74; Pub. L. 90-252, Feb. 3, 
1968, 82 Stat. 4.) 

AMENDMENTS 

1968-Pub. L. 9Q-252 increased appropriation from 
$15,000,000 to $25,000,000. 
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ecute violations of such section, will be incorporated in 
title 28, U.S. Code. 

Maximum fine of $2,000 was changed to $500 to bring 
the offense within the category of petty offenses de­
fined by section 1 of this title. (See reviser's note under 
section 1157 of this title.) 

Minor changes were made in phraseology. 

AMENDMENTS 

2010-Subsec. (b). Pub. L. 111-211, §103(1), added sub­
sec. (b) and struck out former subsec. (b) which read as 
follows: "Whoever knowingly v~olates subsection (a) 
shall-

"(1) in the case of a first violation, if an individual, 
be fined not more than $250,000 or imprisoned not 
more than five years, or both, and, if a person other 
than an individual, be fined not more than $1,000,000; 
and 

"(2) in the case of subsequent violations, if an indi­
vidual, be fined not more than $1,000,000 or impris­
oned not more than fifteen years, or both, and, if a 
person other than an individual, be fined not more 
than $5,000,000." 
Subsec. (c)(3). Pub. L. 111-211, §103(2), added par. (3) 

and struck out former par. (3) which read as follows: 
"the term 'Indian tribe' means-

"(A) any Indian tribe, band, nation, Alaska Native 
village, or other organized group or community 
which is recognized as eligible for the special pro­
grams and services provided by the United States to 
Indians because of their status as Indians; or 

"(B) any Indian group that has been formally recog­
nized as an Indian tribe by a State legislature or by 
a State commission or similar organization legisla­
tively vested with State tribal recognition authority; 
and"~ 
1990-Pub. L. 101-644 substituted "Misrepresentation 

of Indian produced goods and products" for "Misrepre­
sentation in sale of products" in section catchline and 
amended text generally. Prior to amendment, text read 
as follows: "Whoever willfUlly offers or displays for sale 
any goods, with or without any Government trade 
mark, as Indian products or Indian products of a par­
ticular Indian tribe or group, resident within the 
United States or the Territory of Alaska, when such 
person knows such goods are not Indian products or are 
not Indian products of the particular Indian tribe or 
group, shall be fined not more than $500 or imprisoned 
not more than six months, or both." 

CERTIFICATION OF INDIAN ARTISANS 

For purposes of this section, an Indian tribe may not 
impose fee to certify individual as Indian artisan, with 
"Indian tribe" having same meaning as in subsec. (c)(3) 
of this section, see section 107 of Pub. L. 101-644, set out 
as a note under section 305e of Title 25, Indians. 

ADMISSION OF ALASKA. AS STATE 

Admission of Alaska into the Union was accom­
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959 24 F.R. 81, 73 Stat. c16, as required by sections 1 
and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

§ 1160. Property damaged in committing offense 

Whenever a non-Indian, in the commission of 
an offense within the Indian country takes, in­
jures or destroys the property of any friendly In­
dian the judgment of conviction shall include a 
sentence that the defendant pay to the Indian 
owner a sum equal to twice the just value of the 
property so taken, injured, or destroyed. 

If such offender shall be unable to pay a sum 
at least equal to the just value or amount, what­
ever such payment shall fall short of the same 
shall be paid out of the Treasury of the United 

States. If such offender cannot be apprehended 
and brought to trial, the amount of such prop­
erty shall be paid out of the Treasury. But no 
Indian shall be entitled to any payment oilt of 
the Treasury of the United States, for any such 
property, if he, or any of the nation to which he 
belongs, have sought private revenge, or have 
attempted to obtain satisfaction by any force or 
violence. 

(June 25, 1948, ch. 645, 62 Stat. 759; Pub. L. 
103-322, title XXX:ill, §330004(9), Sept. 13, 1994, 108 
Stat. 2141.) 

HISTORICAL AND REVISION NOTES 

Based on sections 227, 228 of title 25, U.S.a., 1940 ed., 
Indians (R.S. 2154, 2155). 

Section consolidates said sections 227 and 228 of title 
25, U.S.C., 1940 ed., Indians, with such changes in 
phraseology as were necessary to effect consolidation. 

The phrase "or whose person was injured," which fol­
lowed the words "friendly Indian to whom the property 
may belong," was deleted as meaningless. 

AMENDMENTS 

1994-Pub. L. 103-322 substituted "non-Indian" for 
"white person" in first par. 

§1161. Application of Indian liquor laws 

The provisions of sections 1154, 1156, 3113, 3488, 
and 3669, of this title, shall not apply within any 
area that is not Indian country, nor to any act 
or transaction within any area of Indian country 
provided such act or transaction is in conform­
ity both with the laws of the State in which 
such act or transaction occurs and with an ordi­
nance duly adopted by the tribe having jurisdic­
tion over such area of Indian country, certified 
by the Secretary of the Interior, and published 
in the Federal Register. 

(Added Aug. 15, 1953, ch. 502, §2, 67 Stat. 586; 
amended Pub. L. 98-473, title II, §223(b), Oct. 12, 
1984, 98 Stat. 2028.) 

AMENDMENTS 

1984-Pub. L. 98-473 substituted "3669" for "3618". 

EFFECTIVE DATE OF 1984 AMENDMENT 
Amendment by Pub. L. 98-473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 
taking effect of such amendment, see section 235(a)(l) 
of Pub. L. 98-473, set out as an Effective Date note 
under section 3551 of this title. 

§ 1162. State jurisdiction over offenses committed 
by or against Indians in the Indian country 

(a) Each of the States or Territories listed in 
the following table shall have jurisdiction over 
offenses committed by or against Indians in the 
areas of Indian country listed opposite the name 
of the State or Territory to the same extent 
that such State or Territory has jurisdiction 
over offenses committed elsewhere within the 
State or Territory, and the criminal laws of 
such State or Territory shall have the same 
force and effect within such Indian country as 
they have elsewhere within the State or Terri­
tory: 
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labels, signs, prints, packages, wrappers, or re­
ceptacles intended to be used upon or in connec­
tion with the sale of such products; or 

Whoever knowingly makes any false state­
ment for the purpose of obtaining the use of any 
such Government trade mark-

Shall (1) in the case of a firSt violation, if an 
individual, be fined under this title or impris­
oned not more than five years, or both, and, if a 
person other than an individual, be fined not 
more than $1,000,000; and (2) in the case of subse­
quent violations, if an individual, be fined not 
more than $1,000,000 or imprisoned not more 
than fifteen years, or both, and, 1f a person other 
than an individual, be fined not more than 
$5,000,000; and (3) shall be enjoined from further 
carrying on the act or acts complained of. 

(June 25, 1948, ch. 645, 62 Stat. 759; Pub. L. 
101-644, title I, §106, Nov. 29, 1990, 104 Stat. 4665; 
Pub. L. 103--322, title XXXITI, § 330016(1)(U), Sept. 
13, 1994, 108 Stat. 2148.) 

HISTORICAL AND REVISION NOTES 

Based on section 305d of title 25, U.S.O., 1940 ed., Indi­
ans (Aug. 27, 1935, ch. 748, §5, 49 Stat. 892). 

The reference to the offense as a miSdemeanor was 
omitted as unnecessary in view of the definition of mis­
demeanor in section 1 of this title. 

The words "upon conviction thereof" were omitted as 
unnecessary, since punishment cannot be imposed until 
a conviction is secured. 

Maximum fine was changed from $2,000 to $500 to 
bring the offense within the category of petty offenses 
defined by section 1 of this title. (See reviser's note 
under section 1157 of this title.) 

Minor changes were made in phraseology. 

AMENDMENTS 

1994--Pub. L. 103-322 substituted "fined under this 
title" for "fined not more than $250,000" in third par. 

1990-Pub. L. 101-644, in third par., added cls. (1) and 
(2), struck out "be fined not more than $500 or impris­
oned not more than six months, or both; and" after 
"Shall", and designated remaining provision at end as 
cl. (3). 

TRANSFER OF FUNCTIONS 

Functions of all other officers of Department of the 
Interior and functions of all agencies and employees of 
such bepartment, with two exceptions, transferred to 
Secretary of the Interior, with power vested in him to 
authorize their performance or performance of any of 
his functions by any of such officers, agencies, and em­
ployees, by Reorg. Plan No. 3 of 1950 §§1, 2, eff. May 24, 
1950, 15 F.R. 3174, 64 Stat. 1262, set out in the Appendix 
to Title 5, Government Organization and Employees. 

§ 1159. Misrepresentation of Indian produced 
goods and products 

(a) It is unlawful to offer or display for sale or 
sell any good, with or without a Government 
trademark, in a manner that falsely suggests it 
is Indian produced, an Indian product, or the 
product of a particular Indian or Indian tribe or 
Indian arts and crafts organization, resident 
within the United States. 

(b) PENALTY.-Any person that knowingly vio­
lates subsection (a) shall-

(!) in the case of a first violation by that 
person-

( A) if the applicable goods are offered or 
displayed for sale at a total price of $1,000 or 
more, or if the applicable goods are sold for 
a total price of $1,000 or more-

(i) in the case of an individual, be fined 
not more than $250,000, imprisoned for not 
more than 5 years, or both; and 

(ii) in the case of a person other than an 
individual, be fined not more than 
$1,000,000; and 

(B) if the applicable goods are offered or 
displayed for sale at a total price of less 
than $1,000, or if the applicable goods are 
sold for a total price of less than Sl,OOIJ-

(1) in the case of an individual, be fined 
not more than $25,000, imprisoned for not 
more than 1 year, or both; and 

(ii) in the case of a person other than an 
individual, be fined not more than $100,000; 
and 

(2) in the case of a subsequent violation by 
that person, regardless of the amount for 
which any good is offered or displayed for sale 
orsold-

(A) in the case of an individual, be fined 
under this title, imprisoned for not more 
than 15 years, or both; and 

(B) in the case of a person other than an 
individual, be fined not more than $5,000,000. 

(c) As used in this section-
(!) the term "Indian" means any individual 

who is a member of an Indian tribe, or for the 
purposes of this section is certified as an In­
dian artisan by an Indian tribe; 

(2) the terms "Indian product" and "product 
of a particular Indian tribe or Indian arts and 
crafts organization" has the meaning given 
such term in regulations which may be pro­
mulgated by the Secretary of the Interior; 

(3) the term "Indian tribe"-
(A) has the meaning given the term in sec­

tion 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b); 
and 

(B) includes, for purposes of this section 
only, an Indian group that has been formally 
recognized as an Indian tribe by-

(i) a State legislature; 
(ii) a State qommission; or 
(iii) another similar organization vested 

with State legislative tribal recognition 
authority; and 

(4) the term "Indian arts and crafts organi­
zation" means any legally established arts and 
crafts marketing organization composed of 
members of Indian tribes. 
(d) In the event that any provision of this sec­

tion is held invalid, it is the intent of Congress 
that the remaining provisions of this ·section 
shall continue in full force and effect. 

(June 25, 1948, ch. 645, 62 Stat. 759; Pub. L. 
101-644, title I, §l04(a), Nov. 29, 1990, 104 Stat. 
4663; Pub. L. 111-211, title I, § 103, July 29, 2010, 
124 Stat. 2260.) 

HISTORICAL AND REVISION NOTES 

Based on section 305e of title 25, U.S.O., 1940 ed., Indi­
ans (Aug. 27, 1935, ch. 748, §6, 49 Stat. 893). 

The reference to the offense as a misdemeanor was 
omitted as unnecessary in view of the definition of mis­
demeanor in section 1 of this title. 

The last paragraph of section 305e of title 25, U.S.O., 
1940 ed., relating to duty of district attorney to pros-
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Indian Arts and Crafts Board, Interior 

§ 308.2 Certificates of genuineness to 
be attached to trade-marks. 

(a) To insure the widest distribution 
of genuine Indian handicraft products, 
and to protect the various enterprises 
organized by individual Indian crafts­
men, or by groups of Indian craftsmen, 
for the purpose of the production and 
sale of such handicraft products, the 
Indian Arts and Crafts Board offers 
each such enterprise the privilege of 
attaching to its trademark a certifi­
cate declaring that it is recognized by 
the Indian Arts and Crafts Board as an 
Indian enterprise dealing in genuine In, 
dian-made handicraft products, and 
that its trade-mark has the approval of 
the Board. 

(b) The certificate shall consist of a 
border around the trade-mark bearing 
the words "Certified Indian Enterprise 
Genuine Handicrafts, U.S. Indian Arts 
and Crafts Board, Department of the 
Interior," and these words may be used 
wherever the trade-mark appears. 

§ 308.3 Conditions of eligibility to at­
tach certificates. 

To be eligible to attach the certifi­
cate, an enterprise must meet the fol­
lowing conditions: 

(a) It must offer for sale only Indian­
made genuine handicraft products, i.e., 
objects produced by Indian craftsmen 
with the help of only such devices as 
allow the manual skill of the maker to 
condition the shape and design of each 
individual product. 

(b) It must be entirely Indian owned 
and organized either by individual Indi­
ans or by groups of Indians. 

(c) It must agree to apply certificates 
of genuineness only to such products as 
meet the standards of quality pre­
scribed by the Indian Arts and Crafts 
Board at the time of the application of 
the enterprise for the privilege of at­
taching the certificate. 

(d) It must agree to obtain the ap­
proval of the Indian Arts and Crafts 
Board as to the manner of production 
of the certificates. 

§ 308.4 Revocation of privilege of at­
taching certificates. 

If an enterprise, after securing the 
privilege of attaching the certificates, 
should fail to meet the above-named 
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conditions, the Board reserves the 
right to revoke the privilege. 

PART 309-PROTECTION OF INDIAN 
ARTS AND CRAFTS PRODUCTS 

Sec. 
309.1 How do the regulations in this part 

carry out the Indian Arts and Crafts Act 
of 1990? 

309.2 What are the key definitions for pur­
poses of the Act? 

309.6 When does a commercial product be­
come an Indian product? 

309.7 How should a seller disclose the nature 
and degree of Indian labor when selling, 
offering, or displaying art and craft work 
for sale? 

309.8 For marketing purposes, what is the 
recommended method of identifying au­
thentic Indian products? 

309.9 When can non-Indians make and sell 
products in the style of Indian arts and 
crafts? 

309.10 What are some sample categories and 
examples of Indian products? 

309.11 What are examples of jewelry that 
are Indian products? 

309.12 What are examples of basketry that 
are Indian products? 

309.13 What are examples of other weaving 
and textiles that are Indian products? 

309.14 What are examples of beadwork, 
quillwork, and moose hair tufting that 
are Indian products? 

309.15 What are examples of apparel that 
are Indian products? 

309.16 What are examples of regalia that are 
Indian products? 

309.17 What are examples of woodwork that 
are Indian products? 

309.18 What are examples of hide, leather­
work, and fur that are Indian products? 

309.19 What are examples of pottery and ce­
ramics that are Indian products? 

309.20 What are examples of sculpture, carv­
ing, and pipes that are Indian products? 

309.21 What are examples of dolls and toys 
that are Indian products? 

309.22 What are examples of painting and 
other fine art forms that are Indian prod­
ucts? 

309.23 Does this part apply to products made 
before 1935? 

309.24 How will statements about Indian or­
igin of art or craft products be inter­
preted? 

309.25 How can an individual be certified as 
an Indian artisan? 

309.26 What penalties apply? 
309.27 How are complaints filed? 

AUTHORITY: 18 U.S.C. 1159, 25 U.S.C. 305 et 
seq. 

SOURCE: 61 FR 54555, Oct. 21, 1996, unless 
otherwise noted. 
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§ 309.1 How do the regulations in this 
part carry out the Indian Arts and 
Crafts Act of 1990? 

These regulations define the nature 
and Indian origin of products protected 
by the Indian Arts and Crafts Act of 
1990 (18 U.S.C. 1159, 25 U.S.C. 305 et seq.) 
from false representations, and specify 
how the Indian Arts and Crafts Board 
will interpret certain conduct for en­
forcement purposes. The Act makes it 
unlawful to offer or display for sale or 
sell any good in a manner that falsely 
suggests it is Indian produced, an In­
dian product, or the product of a par­
ticular Indian, or Indian tribe, or In­
dian arts and crafts organization resi­
dent within the United States. 

§ 309.2 What are the key definitions for 
purposes of the Act? 

(a) Indian as applied to an individual 
means a person who is a member of an 
Indian tribe or for purposes of this part 
is certified by an Indian tribe as a non­
member Indian artisan (in accordance 
with the provisions of§ 309.4). 

(b) Indian artisan means an individual 
who is certified by an Indian tribe as a 
non-member Indian artisan. 

(c) Tndian arts a.nd craft.s organization 
means any legally established arts and 
crafts marketing organization com­
posed of members of Indian tribes. 

(d) Indian product-(1) In general. The 
term "Indian product" means any art 
or craft product made by an Indian. 
For this purpose, the term "made by 
an Indian" means that an Indian has 
provided the artistic or craft work 
labor necessary to implement an artis­
tic design through a substantial trans­
formation of materials to produce the 
art or craft work. This may include 
more than one Indian working to­
gether, The labor component of the 
product, however, must be entirely In­
dian for the Indian art or craft object 
to be an "Indian product." 

(2) fllustrations. The term "Indian 
product" includes, but is not limited 
to: 

(i) Art made by an Indian that is in a 
traditional or non-traditional style or 
medium; 

(ii) Craft work made by an Indian 
that is in a traditional or non-tradi­
tional style or medium; 

25 CFR Ch. II (4-1-15 Edition) 

(iii) Handcraft made by an Indian, i.e. 
an object created with the help of only 
such devices as allow the manual skill 
of the maker to condition the shape 
and design of each individual product. 

(3) Examples of non-qualifying prod­
ucts. An "Indian product" under the 
Act does not include any of the fol­
lowing, for example: 

(i) A product in the style of an Indian 
art or craft product made by non-In­
dian labor; 

(ii) A product in the style of an In­
dian art or craft product that is de­
signed by an Indian but produced by 
non-Indian labor; 

(iii) A product in the style of an In­
dian art or craft product that is assem­
bled from a kit; 

(iv) A product in the style of an In­
dian art or craft product originating 
from a commercial product, without 
substantial transformation provided by 
Indian artistic or craft work labor; 

(v) Industrial products, which for this 
purpose are defined as goods that have 
an exclusively functional purpose, do 
not serve as a traditional artistic me­
dium, and that do not lend themselves 
to Indian embellishment, such as appli­
ances and vehicles. An industrial prod­
uct may not become an Indian product. 

(vi) A product in the style of an In­
dian art or craft product that is pro­
duced in an assembly line or related 
production line process using multiple 
workers not all whom are Indians. For 
example, if twenty people make up the 
labor to create the product(s), and one 
person is not Indian, the product is not 
an "Indian product." 

(e) Indian tribe means---
(1) Any Indian tribe, band, nation, 

Alaska Native village, or any organized 
group or community which is recog­
nized as eligible for the special pro­
grams and services provided by the 
United States to Indians because of 
their status as Indians; or 
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(2) Any Indian group that has been 
formally recognized as an Indian tribe 
by a State legislature or by a State 
commission or similar organization 
legislatively vested with State tribal 
recognition authority. 

(f) Product of a particular Indian tribe 
or Indian arts and crafts organization 
means that the origin of a product is 
identified as a named Indian tribe or 
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named Indian arts and crafts organiza­
tion. 

[61 FR 54555, Oct. 21, 1996; 61 FR 57002, Nov. 5, 
1996, as amended ~t 68 FR 35169, June 12, 2003] 

§ 309.6 When floes a commercial prod-
uct become ian Indian product? 

In addressing Indian embellishments 
to originally commercial products, the 
Indian labor «l}xpended to add art or 
craft work to, those objects must be 
sufficient to substantially transform 
the qualities and appearance of the 
original commercial item. "Commer­
cial products," under this part, are 
consumer goods designed for profit and 
mass distribution that lend themselves 
to Indian elllJbellishment, for example 
clothing and accessories. Through sub­
stantial transformation due to Indian 
labor, a pro~ct changes from a com­
mercial prodhct to an Indian product. 
Examples of formerly commercial 
products that become Indian products 
include tennis shoes to which an Indian 
applies beadwork and denim jackets to 
which an Indian applies ribbon 
appliques. 

[68 FR 35170, June 12, 2003] 

§ 309.7 How should a seller disclose 
the nat)lre and degree of Indian 
labor when selling, offering, or dis­
playing art and craft work for sale? 

The Indian Arts and Crafts Act is a 
truth-in-marketing law. Those who 
produce and market art and craft work 
should honestly represent and clarify 
the degree of Indian involvement in the 
production of the art and craft work 
when it is .sold, displayed or offered for 
sale. The following guidelines illus­
trate the way in which art and craft 
work may be characterized for mar­
keting purposes and gives examples of 
products that may be marketed as In­
dian products. 

II ... 

(a) An Indian qonceives, de­
signs, and makes the art or 
craft work. 

{b) An Indian produces a 
product thal is 
"handcrafted," as explained 
in 309.3(d)~ii). 

(c) An Indian makes an art or 
craft work '!'Sing some ma­
chine mad$ parts. 

then ... 

it is an "Indian product." 

it can be malketed as such 
and it meets the definition 
of "Indian product." 

it is "Indian made" and meets 
the definition of "Indian 
product." 

II ... 

(d) An Indian designs a prod­
uct, such as a bracelet, 
which is then produced by 
non-Indians. 

(e) A product, such as jew­
elry, is made With non-artis­
tic Indian labor, from as­
sembled or "fit together 
parts". 

(I} A product in the style o1 an 
Indian product is assem­
bled by non-Indian labor 
from a kiL 

(g) A product is in the style of 
an Indian art or craft prod­
uct, but not made by an In­
dian. 

(h) An Indian and a non-In­
dian jointly undertake the 
art or craft work to produce 
an art or craft product, for 
example a concho belt. 

§309.8 

then ... 

it does not meet the definition 
of "Indian product" under 
the Act. 

it does not meet the definition 
of "Indian product" under 
the Act. 1 

it does not meet the definition 
of "Indian product" under 
the Act. 

it does not meet the definition 
of "Indian product" under 
the Act 

less than all of the labor is In­
dian and hence it does not 
meet the definition of "In­
dian product" under the 
Act. 2 

' For example, a neCklace strung with overseas manufac­
tured fetishes or heshi. If an Indian assembled the necklace, 
in keeping with the truth-in-malketing locus of the Act, it can 
be marketed as "Indian assembled." It does not meet the def­
inition of "Indian product" under the Act. Similarly, if a prod­
uct, such as a dream catcher is assembled by an Indian from 
a kit, it can be marketed as "Indian assembled." It does not 
meet the definition o1 "Indian product" under the Act. 

21n order to be an "Indian product," the labor component of 
the product must be entirely Indian. In keeping with this truth­
in-marketing law, a collaborative wolk should be marketed as 
such. Theretore, it should be malketed as produced by "X" 
(name of artist or artisan), ''Y" (Tribe of individual's enroll­
ment} or (name o1 Tribe providing official written certification 
the individual is a non-member Indian artisan and date upon 
which such certification was issued by the Tribe), and "Z:' 
(name of artist or artisan with no Tribe ijsted) to avoid pro­
viding false suggestions to consumers. 

[68 FR 35170, June 12, 2003] 

§ 309.8 For marketing purposes, what 
is tbe reconunended method of 
identifying authentic Indian prod­
ucts? 

(a) The recommended method of mar­
keting authentic Indian products is to 
include the name of the artist or arti­
san, the name of the Tribe in which the 
artist or artisan is enrolled, and the in­
dividual's Tribal enrollment number. If 
the individual is a certified non-mem­
ber Indian artisan, rather than an en­
rolled Tribal member, the product 
identification should include the name 
of the Tribe providing official written 
certification that the individual is a 
non-member Indian artisan and the 
date upon which such certification was 
issued by the Tribe. In order for an in­
dividual to be certified by an Indian 
Tribe as a non-member Indian artisan, 
the individual must be of Indian lin­
eage of one or more members of such 
Indian Tribe and the certification must 
be issued in writing by the governing 
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§309.9 

body of an In<)lian Tribe or by a certi­
fying body deaegated this function by 
the governing body of the Indian Tribe. 

(b) For exa~ple, the Indian product 
should include a label, hangtag, prove­
nance card, or similar identification 
that includes W (name of the artist or 
artisan), and X (name of the Tribe in 
which the individual is enrolled) and Y 
(individual's Tribal enrollment num­
ber), or a statement that the individual 
is a certified non-member Indian arti­
san of Z (na,me of the Tribe providing 
certification and the date upon which 
the certification was issued by the 
Tribe). 

[68 FR 35170, June 12, 2003] 

§ 309.9 Wh~n can non-Indians make 
and sell products in the style of In· 
dian arts and crafts? 

A non-InQ.ian can make and sell prod­
ucts in the; style of Indian art or craft 
products only if the non-Indian or 
other seller does not falsely suggest to 
consumers, that the products have been 
made by an Indian. 

[68 FR 35170, June 12, 2003] 

§309.10 What are some sample cat· 
egories and examples of Indian 
products? 

What constitutes an Indian product 
is potent:i.ally very broad. However, to 
provide guidance to persons who 
produce, market, or purchase items 
marketed as Indian products, §§309.11 
through 309.22 contain a sample listing 
of "spedfic examples" of objects that 
meet the definition of Indian products. 
There is1 some repetition, due to the 
interrelated nature of many Indian 
products when made by Indian artistic 
labor. T).le lists in these sections con­
tain exa,mples and are not intended to 
be all-i:q.clusive. Additionally, although 
the Indian Arts and Crafts Act of 1990 
and the Indian Arts and Crafts Enforce­
ment Apt of 2000 do not address mate­
rials used in Indian products, some ma­
terials 1are included for their descrip­
tive nature only. This is not intended 
to restrict materials used or to exclude 
materials not listed. 

[68 FR 35170, June 12, 2003] 
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25 CFR Ch. II (4-1-15 Edition) 

§ 309.11 What are examples of jewelry 
that are Indian products? 

(a) Jewelry and related accessories 
made by an Indian using a wide variety 
of media, including, but not limited to, 
silver, gold, turquoise, coral, lapis, jet, 
nickel silver, glass bead, copper, wood, 
shell, walrus ivory, whale baleen, bone, 
horn, horsehair, quill, seed, and berry, 
are Indian products. 

(b) Specific examples include, but are 
not limited to: ivory and baleen scrim­
shaw bracelets, abalone shell neck­
laces, nickel silver scissortail pend­
ants, silver sand cast bracelets, silver 
overlay bolos, turquoise channel inlay 
gold rings, cut glass bead rosette 
earrings, wooden horse stick pins, and 
medicine wheel quilled medallions. 

[68 FR 35170, June 12, 2003] 

§ 309.12 What are examples of basketry 
that are Indian products? 

(a) Basketry and related weavings 
made by an Indian using a wide variety 
of media, including, but not limited to, 
birchbark, black ash, brown ash, red 
cedar, yellow cedar, alder, vine maple, 
willow, palmetto, honeysuckle, river 
cane, oak, buck brush, sumac, dog­
wood, cattail, reed, raffia, horsehair, 
pine needle, spruce root, rye grass, 
sweet grass, yucca, bear grass, beach 
grass, rabbit brush, fiber, maidenhair 
fern, whale baleen, seal gut, feathers, 
shell, devil's claw, and porcupine quill, 
are Indian products. 

(b) Specific examples include, but are 
not limited to: double weave river cane 
baskets, yucca winnowing trays, wil­
low burden baskets, honeysuckle sew­
ing baskets, black ash picnic baskets, 
cedar capes and dresses, pine needle/ 
raffia effigy baskets, oak splint and 
braided sweet grass fancy baskets, 
birchbark containers, baleen baskets, 
rye grass dance fans, brown ash straw­
berry baskets, sumac wedding baskets, 
cedar hats, fiber basket hats, yucca 
wicker basketry plaques, and spruce 
root tobacco pouches. 

[68 FR 35170, June 12, 2003] 

§ 309.13 What are examples of other 
weaving and textiles that are In­
dian products? 

(a) Weavings and textiles made by an 
Indian using a wide variety of media, 
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including, but not limited to, corn­
husk, raffia, tule, horsehair, cotton, 
wool, fiber, linen, rabbit skin, feather, 
bison fur, and qiviut (musk ox) wool, 
are Indian products. 

(b) Specific examples include, but are 
not limited to: corn husk bags, twined 
yarn bags, cotton mantas, willow cra­
dle boards, horsehair hatbands, Chiefs 
Blankets, Two Grey Hills rugs, horse 
blankets, finger woven sashes, brocade 
table runners, star quilts, pictorial 
applique wall hangings, fiber woven 
bags, embroidered dance shawls, rabbit 
skin blankets, and feather blankets. 

[68 FR 35170, June 12, 2003] 

§309.14 What are examples of bead­
work, quillwork, and moose hair 
tufting that are Indian products? 

(a) Beadwork, quillwork, and moose 
hair tufting made by an Indian to deco­
rate a wide variety of materials, in­
cluding, but not limited to, bottles, 
baskets, bags, pouches, and other con­
tainers; belts, buckles, jewelry, 
hatbands, hair clips, barrettes, bolos, 
and other accessories; moccasins, 
vests, jackets, and other articles of 
clothing; and dolls and other toys and 
collectibles, are Indian products. 

(b) Specific examples include, but are 
not limited to: quilled pipe stems, loom 
beaded belts, pictorial bags adorned 
with cut glass beads, deer skin moc­
casins decorated with moose hair tuft­
ing, beaded miniature dolls, and quilled 
and beaded amulets. 

[68 FR 35170, June 12. 2003] 

§ 309.15 What are examples of apparel 
that are Indian products? 

(a) Apparel made or substantially 
decorated by an Indian, including, but 
not limited to, parkas, jackets, coats, 
moccasins, boots, slippers, mukluks, 
mittens, gloves, gauntlets, dresses, and 
shirts, are Indian products. 

(b) Specific examples include, but are 
not limited to: seal skin parkas, ribbon 
applique dance shawls, smoked moose 
hide slippers, deer skin boots, patch­
work jackets, calico ribbon shirts, wing 
dresses, and buckskin shirts. 

[68 FR 35170, June 12, 2003] 

§309.18 

§ 309.16 What are examples of regalia 
that are Indian products? 

(a) Regalia are ceremonial clothing, 
modern items with a traditional 
theme, and accessories with historical 
significance made or significantly 
decorated by an Indian, including, but 
not limited to, that worn to perform 
traditional dances, participate in tradi­
tional socials, used for dance competi­
tions, and worn on special occasions of 
tribal significance. If these items are 
made or significantly decorated by an 
Indian, they are Indian products. 

(b) Specific examples include, but are 
not limited to: hide leggings, buckskin 
dresses, breech cloths, dance shawls, 
frontlets, shell dresses, button blan­
kets, feather bustles, porcupine 
roaches, beaded pipe bags, nickel silver 
stamped armbands, quilled breast 
plates, coup sticks, horse sticks, 
shields, headdresses, dance fans, and 
rattles. 

[68 FR 35170, June 12, 2003] 

§ 309.17 What are examples of wood. 
work that are Indian products? 

(a) Woodwork items made by an In­
dian, including, but not limited to, 
sculpture, drums, furniture, con­
tainers, hats, and masks, are Indian 
products. 

(b) Specific examples include, but are 
not limited to: hand drums, totem 
poles, animal figurines, folk carvings, 
kachinas, embellished long house 
posts, clan house carved doors, chairs, 
relief panels, bentwood boxes, snow 
goggles, red and yellow cedar seagoing 
canoe paddles, hunting hats, spirit 
masks, bows and arrows, atlatls, red­
wood dug out canoes, war clubs, flutes, 
dance sticks, talking sticks, shaman 
staffs, cradles, decoys, spiral pipe 
stems, violins, Native American 
Church boxes, and maple ladles, 
spoons, and soup bowls. 
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[68 FR 35170, June 12, 2003] 

§ 309.18 What are examples of hide, 
leatherwork, and fur that are In­
dian products? 

(a) Hide, leatherwork, and fur made 
or significantly decorated by an Indian, 
including, but not limited to, 
parfleches, tipis, horse trappings and 



§309.19 

tack, pouches, bags, and hide paint­
ings, are Indian products. 

(b) Specific examples include, but are 
not limited to: narrative painted hides, 
martingales, saddles, bonnet cases, 
drapes, quirts, forelocks, rosettes, 
horse masks, bridles, head stalls, 
cinches, saddle bags, side drops, har­
nesses, arm bands, belts, and other 
hand crafted items with studs and tool­
ing. 

[68 FR 35170, June 12, 2003] 

§ 309.19 What are examples of pottery 
and ceramics that are Indian prod-
ucts? · 

(a) Pottery, ceramics, and related 
arts and crafts items made or signifi­
cantly decorated by an Indian, includ­
ing, but not limited to, a broad spec­
trum of clays and ceramic material, 
are Indian products. 

(b) Specific examples include, but are 
not limited to: ollas, pitch vessels, 
pipes, raku bowls, pitchers, canteens, 
effigy pots, wedding vases, micaceous 
bean pots, seed pots, masks, incised 
bowls, blackware plates, redware 
bowls, polychrome vases, and story­
tellers and other figures. 

[68 FR 35170, June 12, 2003] 

§ 309.20 What are examples of sculp· 
ture, carving, and pipes that are In· 
dian products? 

(a) Sculpture, carving, and pipes 
made by an Indian, including, but not 
limited to, wood, soapstone, alabaster, 
pipestone, argillite, turquoise, ivory, 
baleen, bone, antler, and shell, are In­
dian products. 

(b) Specific examples include, but are 
not limited to: kachina dolls, fetishes, 
animal figurines, pipestone pipes, 
moose antler combs, argillite bowls, 
ivory cribbage boards, whalebone 
masks, elk horn purses, and clamshell 
gorgets. 
[68 FR 35170, June 12, 2003] 

§ 309.21 What are examples of dolls 
and toys that are Indian products? 

Dolls, toys, and related items made 
by an Indian, including, but not lim­
ited to, no face dolls, corn husk dolls, 
patchwork and palmetto dolls, reindeer 
horn dolls, lacrosse sticks, stick game 
articles, gambling sticks, gaming dice, 

25 CFR Ch. II (4-1-15 Edition) 

miniature cradle boards, and yo-yos, 
are Indian products. 

[68 FR 35170, June 12, 2003] 

§ 309.22 What are examples of painting 
and other fine art forms that are In­
dian products? 

Painting and other fine art forms 
made by an Indian including but, not 
limited to, works on canvas, photog­
raphy, sand painting, mural, computer 
generated art, graphic art, video art 
work, printmaking, drawing, bronze 
casting, glasswork, and art forms to be 
developed in the future, are Indian 
products. 

[68 FR 35170, June 12, 2003] 

§ 309.23 Does this part auply to prod­
ucts made before 19351 

The provisions of this part do not 
apply to any art or craft products made 
before 1935. 

[68 FR 35170, June 12, 2003] 

§ 309.24 How will statements about In­
dian origin of art or craft products 
be interpreted? 

(a) In general. The unqualified use of 
the term "Indian" or of the term "Na­
tive American" or the unqualified use 
of the name of an Indian tribe, in con­
nection with an art or craft product, is 
interpreted to mean for purposes of 
this part that-

(1) The maker is a member of an In­
dian tribe, is certified by an Indian 
tribe as a non-member Indian artisan, 
or is a member of the particular Indian 
tribe named; and 
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(2) The art or craft product is an In­
dian product. 

(b) Products of Indians of foreign 
tribes-(1) In general. The unqualified 
use of the term "Indian" or of the term 
"Native American" or the unqualified 
use of the name of a foreign tribe, in 
connection with an art or craft prod­
uct, regardless of where it is produced 
and regardless of any country-of-origin 
marking on the product, is interpreted 
to mean for purposes of this part that-

(i) The maker is a member of an In­
dian tribe, is certified by an Indian 
tribe as a non-member Indian artisan, 
or is a member of the particular Indian 
tribe named; 
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(ii) The tribe is resident in the 
United States; and 

(iii) The art or craft product is an In­
dian product. 

(2) Exception where country of origin is 
disclosed. Paragraph (b) of this section 
does not apply to any art or craft for 
which the name of the foreign country 
of tribal ancestry is clearly disclosed 
in conjunction with marketing of the 
product. 

Example. X is a lineal descendant of a mem­
ber of Indian Tribe A. However, X is not a 
member of Indian Tribe A, nor is X certified 
by Indian Tribe A as a non-member Indian 
artisan. X may not be described in connec­
tion with the marketing of an art or craft 
product made by X as an Indian, a Native 
American, a member of an Indian tribe, a 
member of Tribe A, or as a non-member In­
dian artisan of an Indian tribe. However, the 
true statement may be used that X is of In­
dian descent, Native American descent, or 
Tribe A descent. 

[61 FR 54555, Oct. 21, 1996; 61 FR 57002, Nov. 5, 
1996. Redesignated at 68 FR 35170, June 12, 
2003] 

§ 309.25 How can an individual be cer­
tified as an Indian artisan? 

(a) In order for an individual to be 
certified by an Indian tribe as a non­
member Indian artisan for purposes of 
this part-

(1) The individual must be of Indian 
lineage of one or more members of such 
Indian trib~; and 

(2) The certification must be docu­
mented in writing by the governing 
body of an Indian tribe or by a certi­
fying body delegated this function by 
the governing body of the Indian tribe. 

(b) As provided in section 107 of the 
Indian Arts and Crafts Act of 1990, Pub­
lic Law 101-644, a tribe may not impose 
a fee for certifying an Indian artisan. 

[61 FR 54555, Oct. 21, 1996. Redesignated at 68 
FR 35170, June 12, 2003] 

§ 309.26 What penalties apply? 

A person who offers or displays for 
sale or sells a good, with or without a 
Government trademark, in a manner 
that falsely suggests it is Indian pro­
duced, an Indian product, or the prod­
uct of a particular Indian or Indian 
tribe or Indian arts and crafts organi­
zation, resident within the United 
States: 

§310.1 

(a) Is subject to the criminal pen­
alties specified in section 1159, title 18, 
United States Code; and 

(b) Is subject to the civil penalties 
specified in section 305e, title 25, 
United States Code. 

[61 FR 54555, Oct. 21, 1996. Redesignated at 68 
FR 35170, June 12, 2003] 

§ 309.27 How are complaints filed? 

Complaints about protected products 
alleged to be offered or displayed for 
sale or sold in a manner that falsely 
suggests they are Indian products 
should be made in writing and ad­
dressed to the Director, Indian Arts 
and Crafts Board, Room 4004--MIB, U.S. 
Department of the Interior, 1849 C 
Street, NW, Washington, DC 20240. 
[61 FR 54555, Oct. 21, 1996. Redesignated at 68 
FR 35170, June 12, 2003] 

PART 31Q-USE OF GOVERNMENT 
MARKS OF GENUINENESS FOR 
ALASKAN INDIAN AND ALASKAN 
ESKIMO HAND-MADE PROD­
UCTS 

Sec. 
310.1 Penalties. 

ALASKAN INDIAN 

310.2 Certificates of genuineness, authority 
to affix. 

310.3 Conditions. 
310.4 Application of mark. 

ALASKAN ESKIMO 

310.5 Certificates of genuineness, authority 
to affix. 

310.6 Conditions. 
310.7 Application of mark. 

AUTHORITY: Sec. 3, 49 Stat. 892; 25 U.S.C. 
305b. Interpret or apply sec. 2, 49 Stat. 891, as 
amended; 25 u.s.a. 305a. 

SOURCE: 4 FR 515, Feb. 4, 1939, unless other­
wise noted. 

§ 310.1 Penalties. 

15 

The use of Government trade-marks 
in an unauthorized manner, or the 
colorable imitation of such marks, is 
subject to the criminal penalties im­
posed by section 5 of the said act (49 
Stat. 892; 25 U.S.C., 305d), which pro­
vides: 

Any person who shall counterfeit or 
colorably imitate any Government trade-


