
California employers are required by law to post and disperse several workplace notices that 
provide employees with information about a myriad of employment-related topics — including 
harassment protections, paid sick leave, minimum wage and workplace safety, to name a 
few. And following the 2017 legislative session, some changes will affect compliance 
obligations for 2018. In fact, required posters can change at any time, and employers need to 
stay up to date! 

For starters, California employers must post 18 state and federal employment notices, as well as 
the Wage Order that applies to their operations. They also may need to post unique posters 
depending on their business model, and it is increasingly common that employers must 
display additional posters to comply with local ordinances. 

California employers also must post a brand new transgender rights notice beginning in 2018, 
as well as the mandatory Cal/OSHA poster updates. Several pamphlets have mandatory 
updates for next year as well. 

Noncompliance Results in Severe Penalties 

Many posting guidelines contain penalties for failure to post or distribute the required notices 
— penalties that can be severe. 

This year, for instance, Cal/OSHA dramatically increased its penalties for nonserious violations 
of its rules, including violations of posting and recordkeeping requirements. Violators now may 
be assessed up to $12,471 per violation (versus the previous $7,000 cap). 

In other words, if you fail to post the required Cal/OSHA notice “Safety and Health Protection 
on the Job” in a conspicuous location frequented by employees, you could face a $12,471 
penalty (Labor Code sec. 6431). 

And because the Cal/OSHA poster has mandatory updates, displaying anything but the 
most current poster could result in this increased penalty. So make sure you display the most 
up-to-date poster for 2018. 

New Mandatory Transgender Rights Poster 

California recently passed SB 396, a new law that requires all California employers to post a 
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“Transgender Rights in the Workplace” poster beginning January 1, 2018. Display this poster 
with other mandatory workplace notices in a prominent, accessible location in the workplace. 

The state’s Department of Fair Employment and Housing (DFEH) is charged with enforcing 
California’s civil rights laws and developed the poster this year. Though the correct version is 
dated November 2017, it isn’t mandatory to display the poster until January 1, 2018. 

The poster, in part, follows regulations developed by the Fair Employment and Housing 
Council that went into effect on July 1, 2017, and covers some key topics, including: 

• Definitions of terms such as transgender, gender identity, gender expression and 
gender transition; 

• A discussion on the right of employees to use restrooms, locker rooms and other 
similar facilities corresponding to their gender identity; and 

• The importance of allowing an employee to dress in accordance with the employee's 
gender identity and expression. 

"We expect this posting requirement to increase understanding of the law and assist 
California employers in providing safe and inclusive work environments," said DFEH Director 
Kevin Kish in a statement. 

Mandatory Pamphlet Updates 

In addition to those posters employers must put on the wall, various state and federal laws 
require employers to distribute pamphlets at the time of hire, before taking a leave or after 
some other qualifying event. 

Once again, there are both mandatory and recommended updates: 

• Effective January 1, 2018, employers are required to start using the Employment 
Development Department's new version of the Paid Family Leave (PFL) pamphlet 
(Rev. 15; 1/18). Mandatory updates include increased benefit amounts paid to 
applicable employees and the elimination of the seven-day waiting period for PFL benefits. 

• The updated “For Your Benefit: Unemployment Insurance” (DE 2320) pamphlet also 
takes effect on January 1, 2018, and includes substantial revisions. 

• There are also recommended updates to the State Disability Insurance (SDI) pamphlet 
and to the Sexual Harassment pamphlet for 2018. 

There also is one new pamphlet: All California employers were required to begin distributing 
the “Rights of Victims of Domestic Violence, Sexual Assault and Stalking” notice to all new 
hires starting July 1, 2017. The pamphlet must also be distributed to current employees upon 
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request. 

This notice informs employees about: 

• Rights of victims of domestic violence, sexual assault and stalking to take protected 
time off for medical treatment or legal proceedings; 

• Rights to accommodation; and 
• Protections against discrimination. 

Remember, failure to inform employees of their rights in the workplace can result in lawsuits 
and fines. 

Employers will also want to make sure that they are distributing other new hire notices, such 
as the required Wage and Employment Notice to Employees. For more information on what’s 
required at the time of hire, see Hiring Paperwork and the Hiring Checklist form. 

Unique Situations 

Be aware of unique posters that apply to certain industries. 

For instance, beginning July 1, 2017, any establishment licensed by the Board of Barbering and 
Cosmetology (BBC) (e.g., hair salons, nail salons, estheticians, etc.) must post a notice 
regarding workplace rights and wage and hour laws. The poster lets workers know that 
California’s labor laws protect all workers, regardless of where the worker was born or 
whether the worker has papers to work. The poster covers such topics as tips and the 
definition of an independent contractor. 

The notice, available on the Labor Commissioner’s website, must be posted in four languages 
(English, Spanish, Korean and Vietnamese.) Place this notice in a conspicuous location in 
clear view of employees — and where similar notices are typically posted. The BBC will 
inspect for compliance with the posting requirement; failing to post the notice will result in a 
fine. 

Some employers also must post a human trafficking notice. A new law, SB 225, will require 
that the Department of Justice update the existing model notice. Businesses will not be 
required to post the updated model notice until on or after January 1, 2019. Monetary 
penalties for not complying with the notice requirement range from $500 for the first offense to 
$1,000 for each subsequent offense. 

Best Practices 

• Be aware of your obligations relating to required notices and posters. 
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• Display required posters in a central location where all employees can easily read 
them, such as a break room, common hallway, payroll office or other common location. 
You must also display the posters in every company location. 

• Give legally required pamphlets to employees in a manner that complies with the law. 
For example, some pamphlets are for time of hire, while others must also be handed 
out when someone takes a leave of absence. 

• Follow language requirements for posters, notices and pamphlets. 
• Check to see if any local ordinances apply to your employees and require a poster. 

CalChamber’s 2018 Required Notices Kit contains the 18 state and federal employment notices 
every California employer must post and the six required pamphlets employees must receive. 
The kit is also available in Spanish and comes with the option to purchase Poster Protect® 
coverage. Employment laws can (and do) change at any time. With Poster Protect® 
coverage, you automatically receive a replacement all-in-one California and Federal Labor 
Law poster at no additional cost if mandatory changes occurred during 2018. 

CalChamber also sells several local ordinance posters. 
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Two laws taking effect January 1, 2018, will significantly change the hiring process for 
California employers: 

• AB 168 prohibits employers from asking about an applicant’s salary history and from 
using salary history in hiring and salary decisions; and 

• AB 1008 enacts a state-wide “ban the box” law that limits how and when employers can 
consider criminal history in hiring decisions. 

Understanding these new laws will help ensure that your hiring practices are compliant as we 
enter the new year. 

Salary History Ban 

AB 168 prohibits all California employers from relying on an applicant’s salary history as a 
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factor when making hiring and salary decisions. 

You may not ask an applicant verbally or in writing about their salary history, which includes 
compensation and benefits. You also cannot seek this information through an agent, such as 
a recruiter. Furthermore, you cannot rely on salary history information to decide whether to 
make a job offer or to determine starting salary. 

To ensure compliance going forward, you should identify any places where you may be 
asking applicants about their salary history, including paper and online applications, phone 
screenings, interviews, background checks and reference checks. 

In addition, training your employees involved in the recruiting and interviewing process about 
the law’s requirements will be essential. Make sure those employees understand that they 
can’t ask applicants about salary history or consider it when determining whether to hire or 
how much to pay an applicant. “How much do you make?” is a question of the past. 

The law doesn’t prohibit an applicant from disclosing salary history “voluntarily and without 
prompting.” If an applicant voluntarily discloses salary history, you can consider the 
information when determining salary, but caution is warranted. The applicant may come back 
and argue he/she felt pressured or was otherwise “prompted” to give the information. 
Moreover, California’s Fair Pay Act still prohibits employers from relying on prior salary alone 
to justify a pay disparity. 

Given that any disclosure of salary history must be voluntary and without prompting, 
employees conducting interviews should avoid any questions that could be interpreted as 
prompting an applicant to share that information. This may be interpreted to include questions 
about an applicant’s desired salary. Although the law doesn’t address whether such a 
question is permissible, questions about desired salary could open the door to a claim in 
which the applicant felt compelled to disclose prior salary. 

You also may want to consider implementing a documentation process for those instances 
where an applicant has voluntarily disclosed his/her salary history during the hiring process. 

AB 168 also states that if an applicant makes a reasonable request for a position’s pay scale, 
you must provide that information. The law doesn’t define “pay scale,” so what that looks like 
may vary depending on the employer. 

New "Ban-the-Box" Law 

AB 1008 imposes significant limitations on when and how employers with five or more 
employees can ask about or consider job applicants’ criminal histories. 
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Under AB 1008, you can’t ask, or consider in any way, an applicant’s conviction history before 
you have made a conditional offer of employment to the applicant — even if the applicant 
voluntarily discloses the information to you. The law also bans questions about conviction 
history on job applications. 

Once you make a conditional offer of employment, you can ask about an applicant’s 
conviction history. However, some inquiries are always off limits. You cannot ask applicants 
about: 

• Referrals to or participation in pre-trial or post-trial diversion programs; 
• Convictions that have been sealed, dismissed, expunged or statutorily eradicated; 
• Juvenile convictions, subject to certain exceptions for health care facilities; or 
• Arrests not resulting in conviction, subject to certain exceptions for health care facilities:  

• But employers may still ask about arrests for which the applicant is out on bail or 
on his own recognizance pending trial; however, inquiries may not be made 
before a conditional offer of employment. 

California Labor Code sections 432.7 and 432.8, which existed prior to the passage of AB 
1008, prohibit California employers from asking applicants or existing employees for the 
above information and information about most convictions for marijuana use that are more 
than two years old. The prohibition extends to using this information to determine any term or 
condition of employment. 

Process for Considering Conviction History 

If you conduct a criminal background check after making a conditional offer of employment, 
you must now follow a specific process if you intend to deny employment based on what is in 
an applicant’s criminal conviction history. You must complete the following steps: 

Step One: Conduct Individualized Assessment 

You must conduct an individualized assessment to determine whether the applicant’s 
conviction history has a direct and adverse relationship to the specific duties of the position 
for which the applicant is applying. You must consider all of the following factors: 

• The nature and gravity of the offense or conduct; 
• The passage of time between the offense and sentence completion; and 
• The nature of the job. 

You are not required to put the individualized assessment in writing, but you may choose to 
do so. 



Step Two: Provide Initial Notice to Applicant 

You must notify the applicant in writing of the intended decision, identifying the conviction(s) 
that are the basis of the decision. You also must explain that the applicant has at least five 
business days to present evidence challenging the accuracy of or the conviction, and/or 
evidence of mitigating factors or rehabilitation, and you must include a copy of the conviction 
history report. You may justify or explain the reason for your preliminary decision, but are not 
required to do so. 

If the applicant notifies you that he/she intends to submit information about the accuracy of a 
conviction, you must allow the applicant an additional five business days to submit that 
information. 

Step Three: Consider Information Submitted by Applicant 

If the applicant submits information under Step Two, you must consider it before making a 
final decision. 

Step Four: Provide Final Notice 

If you decide to deny an applicant employment based in whole or in part on a criminal 
conviction, you must communicate this decision to the applicant in writing. The written notice 
must identify any existing procedure you have for challenging the decision and notify the 
applicant of his/her right to file a complaint with the Department of Fair Employment and 
Housing. You may justify or explain the reasoning for your final decision, but are not required 
to do so. 

CalChamber will be adding new forms on January 2, 2018, to help employers comply with 
these new requirements. 

Exceptions to the Ban-The-Box Law 

AB 1008 does not apply in the following situations: 

• Where a state or local agency is otherwise required by law to conduct a criminal 
conviction history background check; 

• Where the position is with a criminal justice agency, as it is defined in section 13101 of 
the Penal Code; 

• Where a position is with a Farm Labor Contractor, as it is defined in section 1685 of the 
California Labor Code; and 

• Where the employer is required by any state, federal or local law to conduct criminal 



background checks or to restrict employment based on criminal history. 

Employers who are required by law to conduct criminal background checks should consult 
with legal counsel to ensure compliance with all applicable requirements. 

Best Practices for the Hiring Process 

• Remove all questions on your applications that ask about salary history and criminal 
conviction history. Employers with operations in multiple states will want to make 
certain they are using a California compliant application. 

• Train employees involved in the hiring process on these laws’ requirements so they 
don’t seek or use salary history and criminal conviction information in a prohibited way. 

• Don’t consider salary history when making hiring and salary decisions, unless the 
applicant has voluntarily disclosed the salary history. In that case, document that the 
disclosure was voluntary and remember that prior salary alone can’t justify a pay 
disparity. 

• Don’t inquire about or consider criminal conviction history until after you have made a 
conditional offer of employment to an applicant. 

• If you are hiring in San Francisco or Los Angeles, make sure you are complying with both 
those cities’ local “ban- the-box” ordinances and the new state law. 

• When obtaining background check reports, employers must continue to follow 
requirements of the federal Fair Credit Reporting Act and the California Investigative 
Consumer Reporting Agencies Act. 

• Be aware that using criminal history in hiring or other employment decisions also can 
raise issues under state and federal anti-discrimination laws if the use of that 
information has an adverse impact on persons in a protected class. 
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	California employers are required by law to post and disperse several workplace notices that provide employees with information about a myriad of employment-related topics — including harassment protections, paid sick leave, minimum wage and workplace safety, to name a few. And following the 2017 legislative session, some changes will affect compliance obligations for 2018. In fact, required posters can change at any time, and employers need to stay up to date!
	For starters, California employers must post 18 state and federal employment notices, as well as the Wage Order that applies to their operations. They also may need to post unique posters depending on their business model, and it is increasingly common that employers must display additional posters to comply with local ordinances.
	California employers also must post a brand new transgender rights notice beginning in 2018, as well as the mandatory Cal/OSHA poster updates. Several pamphlets have mandatory updates for next year as well.
	Noncompliance Results in Severe Penalties
	Many posting guidelines contain penalties for failure to post or distribute the required notices — penalties that can be severe.
	This year, for instance, Cal/OSHA dramatically increased its penalties for nonserious violations of its rules, including violations of posting and recordkeeping requirements. Violators now may be assessed up to $12,471 per violation (versus the previous $7,000 cap).
	In other words, if you fail to post the required Cal/OSHA notice “Safety and Health Protection on the Job” in a conspicuous location frequented by employees, you could face a $12,471 penalty (Labor Code sec. 6431).
	And because the Cal/OSHA poster has mandatory updates, displaying anything but the most current poster could result in this increased penalty. So make sure you display the most up-to-date poster for 2018.

	New Mandatory Transgender Rights Poster
	California recently passed SB 396, a new law that requires all California employers to post a “Transgender Rights in the Workplace” poster beginning January 1, 2018. Display this poster with other mandatory workplace notices in a prominent, accessible location in the workplace.
	The state’s Department of Fair Employment and Housing (DFEH) is charged with enforcing California’s civil rights laws and developed the poster this year. Though the correct version is dated November 2017, it isn’t mandatory to display the poster until January 1, 2018.
	The poster, in part, follows regulations developed by the Fair Employment and Housing Council that went into effect on July 1, 2017, and covers some key topics, including:
	"We expect this posting requirement to increase understanding of the law and assist California employers in providing safe and inclusive work environments," said DFEH Director Kevin Kish in a statement.

	Mandatory Pamphlet Updates
	In addition to those posters employers must put on the wall, various state and federal laws require employers to distribute pamphlets at the time of hire, before taking a leave or after some other qualifying event.
	Once again, there are both mandatory and recommended updates:
	There also is one new pamphlet: All California employers were required to begin distributing the “Rights of Victims of Domestic Violence, Sexual Assault and Stalking” notice to all new hires starting July 1, 2017. The pamphlet must also be distributed to current employees upon request.
	This notice informs employees about:
	Remember, failure to inform employees of their rights in the workplace can result in lawsuits and fines.
	Employers will also want to make sure that they are distributing other new hire notices, such as the required Wage and Employment Notice to Employees. For more information on what’s required at the time of hire, see Hiring Paperwork and the Hiring Checklist form.

	Unique Situations
	Be aware of unique posters that apply to certain industries.
	For instance, beginning July 1, 2017, any establishment licensed by the Board of Barbering and Cosmetology (BBC) (e.g., hair salons, nail salons, estheticians, etc.) must post a notice regarding workplace rights and wage and hour laws. The poster lets workers know that California’s labor laws protect all workers, regardless of where the worker was born or whether the worker has papers to work. The poster covers such topics as tips and the definition of an independent contractor.
	The notice, available on the Labor Commissioner’s website, must be posted in four languages (English, Spanish, Korean and Vietnamese.) Place this notice in a conspicuous location in clear view of employees — and where similar notices are typically posted. The BBC will inspect for compliance with the posting requirement; failing to post the notice will result in a fine.
	Some employers also must post a human trafficking notice. A new law, SB 225, will require that the Department of Justice update the existing model notice. Businesses will not be required to post the updated model notice until on or after January 1, 2019. Monetary penalties for not complying with the notice requirement range from $500 for the first offense to $1,000 for each subsequent offense.

	Best Practices
	CalChamber’s 2018 Required Notices Kit contains the 18 state and federal employment notices every California employer must post and the six required pamphlets employees must receive. The kit is also available in Spanish and comes with the option to purchase Poster Protect® coverage. Employment laws can (and do) change at any time. With Poster Protect® coverage, you automatically receive a replacement all-in-one California and Federal Labor Law poster at no additional cost if mandatory changes occurred during 2018.
	CalChamber also sells several local ordinance posters.
	Two laws taking effect January 1, 2018, will significantly change the hiring process for California employers:
	Understanding these new laws will help ensure that your hiring practices are compliant as we enter the new year.

	Salary History Ban
	AB 168 prohibits all California employers from relying on an applicant’s salary history as a factor when making hiring and salary decisions.
	You may not ask an applicant verbally or in writing about their salary history, which includes compensation and benefits. You also cannot seek this information through an agent, such as a recruiter. Furthermore, you cannot rely on salary history information to decide whether to make a job offer or to determine starting salary.
	To ensure compliance going forward, you should identify any places where you may be asking applicants about their salary history, including paper and online applications, phone screenings, interviews, background checks and reference checks.
	In addition, training your employees involved in the recruiting and interviewing process about the law’s requirements will be essential. Make sure those employees understand that they can’t ask applicants about salary history or consider it when determining whether to hire or how much to pay an applicant. “How much do you make?” is a question of the past.
	The law doesn’t prohibit an applicant from disclosing salary history “voluntarily and without prompting.” If an applicant voluntarily discloses salary history, you can consider the information when determining salary, but caution is warranted. The applicant may come back and argue he/she felt pressured or was otherwise “prompted” to give the information. Moreover, California’s Fair Pay Act still prohibits employers from relying on prior salary alone to justify a pay disparity.
	Given that any disclosure of salary history must be voluntary and without prompting, employees conducting interviews should avoid any questions that could be interpreted as prompting an applicant to share that information. This may be interpreted to include questions about an applicant’s desired salary. Although the law doesn’t address whether such a question is permissible, questions about desired salary could open the door to a claim in which the applicant felt compelled to disclose prior salary.
	You also may want to consider implementing a documentation process for those instances where an applicant has voluntarily disclosed his/her salary history during the hiring process.
	AB 168 also states that if an applicant makes a reasonable request for a position’s pay scale, you must provide that information. The law doesn’t define “pay scale,” so what that looks like may vary depending on the employer.

	New "Ban-the-Box" Law
	AB 1008 imposes significant limitations on when and how employers with five or more employees can ask about or consider job applicants’ criminal histories.
	Under AB 1008, you can’t ask, or consider in any way, an applicant’s conviction history before you have made a conditional offer of employment to the applicant — even if the applicant voluntarily discloses the information to you. The law also bans questions about conviction history on job applications.
	Once you make a conditional offer of employment, you can ask about an applicant’s conviction history. However, some inquiries are always off limits. You cannot ask applicants about:
	California Labor Code sections 432.7 and 432.8, which existed prior to the passage of AB 1008, prohibit California employers from asking applicants or existing employees for the above information and information about most convictions for marijuana use that are more than two years old. The prohibition extends to using this information to determine any term or condition of employment.

	Process for Considering Conviction History
	If you conduct a criminal background check after making a conditional offer of employment, you must now follow a specific process if you intend to deny employment based on what is in an applicant’s criminal conviction history. You must complete the following steps:
	You must conduct an individualized assessment to determine whether the applicant’s conviction history has a direct and adverse relationship to the specific duties of the position for which the applicant is applying. You must consider all of the following factors:
	You are not required to put the individualized assessment in writing, but you may choose to do so.
	You must notify the applicant in writing of the intended decision, identifying the conviction(s) that are the basis of the decision. You also must explain that the applicant has at least five business days to present evidence challenging the accuracy of or the conviction, and/or evidence of mitigating factors or rehabilitation, and you must include a copy of the conviction history report. You may justify or explain the reason for your preliminary decision, but are not required to do so.
	If the applicant notifies you that he/she intends to submit information about the accuracy of a conviction, you must allow the applicant an additional five business days to submit that information.
	If the applicant submits information under Step Two, you must consider it before making a final decision.
	If you decide to deny an applicant employment based in whole or in part on a criminal conviction, you must communicate this decision to the applicant in writing. The written notice must identify any existing procedure you have for challenging the decision and notify the applicant of his/her right to file a complaint with the Department of Fair Employment and Housing. You may justify or explain the reasoning for your final decision, but are not required to do so.
	CalChamber will be adding new forms on January 2, 2018, to help employers comply with these new requirements.

	Exceptions to the Ban-The-Box Law
	AB 1008 does not apply in the following situations:
	Employers who are required by law to conduct criminal background checks should consult with legal counsel to ensure compliance with all applicable requirements.

	Best Practices for the Hiring Process

