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New York City May Ban
Questions about Salary History

A bill in the City Council of New York City
would prohibit employers from inquiring
about a prospective employee’s salary history.
The bill’s purported aim is to close the gender
pay gap by reducing the likelihood that
women will be prejudiced by prior salary
levels.

New York City Public Advocate Letitia James
introduced Int. 1253 on August 16, 2016.

The bill states that if an employer is already
aware of an applicant’s salary history, it is
prohibited from relying on that information to
determine salary. Exemptions from the ban are
the limited circumstances where a federal,
state, or local law authorizes the disclosure or
verification of salary history for employment.

Int. 1253 already has the support of a majority
of City Council Members — 28 of the
Council’s 51 members have signed onto the
bill. It is currently under consideration in the
Committee on Civil Rights and could have a
public hearing before the end of 2016. Under
Council rules, the Committee must decide
whether to hold a public hearing once a piece
of legislation has 34 sponsors.

Int. 1253 was announced the same month that
Massachusetts became the first state in the
country to bar employers from asking
applicants about salary history. It also follows
a 2016 report by the Public Advocate finding
wage disparities for women of color in New
York City are significantly worse than the
national average. Unlike the Massachusetts
law, however, James’s bill does not allow

employers to take into account certain other
attributes of an applicant’s work history, such
as experience and education, when
determining variations in pay.

Legislation similar to James’s proposal has
been introduced for several years in the New
York State Legislature and was introduced in
the New Jersey Assembly. To date, efforts to
advance this type of legislation have been
successful only in Massachusetts.

If passed by the City Council, Mayor Bill de
Blasio is expected to sign the measure into
law. In August, a City Hall spokesperson
signaled the Mayor’s support for Int. 1253,
saying, “[Tl]he de Blasio administration is
deeply committed to creating a city where
women and girls are treated fairly, and that
includes the workplace.”

Stay tuned for developments.
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