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Final Rule on Public Charge

Dear Partners,

On August 14, 2019, the U.S. Department of Homeland Security published its final rule on Inadmissibility on
Public Charge Grounds. “Public charge” has been a longstanding designation given to certain categories of
immigrants who are deemed to be primarily dependent upon cash assistance and/or long-term institutional
care. Being designated a “public charge” could make a non-citizen ineligible to receive their legal permanent
residence (also known as a “green card”) or be admitted to the United States from abroad. There are several
categories of immigrants and other statuses which are not subject to a public charge designation. See chart
below.

The 2019 final rule, if implemented, would change this longstanding policy, making it easier for someone to be
labeled a public charge by adding CalFresh (food stamps), public housing, Section 8 Housing Choice Vouchers,
Section 8 Project-Based Rental Assistance, and Medi-Cal to the list of benefits which can lead to a public charge
designation.

LAHSA is deeply concerned about this rule spreading additional fear among our immigrant neighbors and
leading more people to the brink of homelessness by causing them to disenroll from critical benefits.

Nearly 20 states, including California, have filed lawsuits to block the rule from taking effect and are seeking an
injunction to delay implementation. However, if a court does not issue an injunction, the effective date of the
final rule will be October 15, 2019.

If you or your organization provide case management to clients that may be affected by this rule, we encourage
you to review the following resources:
e Fact sheets and additional information on public charge can be found on the Protecting Immigrant
Families website
o Including this comprehensive analysis and FAQ sheet
e (California Department of Social Services’ Public Charge Contact List of organizations that can provide
legal consultation and/or education and outreach on public charge can be found here
e Alist of Immigration Legal Services in Los Angeles County can be found here
e Los Angeles County’s Office of Immigrant Affairs website can be found here
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used by the applicant count
for the public charge test:
« Cash benefits

- 551

- CalWORKs

- CAPL

- General Assistance

Does Public
Charge Affect You?

Currently, public charge doesnt
apply. But, if you use the listed
benefits and plan to leave the country
for more than 6 months, talk to an

immigration attorney.

Do you already have a
green card?

/Are S T N\ . hc;r:jgi]j(t:earlm care (nursing home)
Citizenship
Green Card renewal

UorT Visa
Asylum or Refugee
status

« TPS

o VAWA

« Special Immigrant
Juvenile Status

« Green Card based on U/

\ T/SD, VAWA or Asylum

Do you or your family plan B
to apply for a green card or
visa from inside the U.S.
within 3 years?

« DACA renewal

=

Does your family plan to )
apply for a green card or >
visa from outside the U.S?

v

This is not intended to provide specific legal advice. Consult a qualified attorney about your situation.

Public charge doesn’t apply to
you for these applications. You may
use any benefits for which you
qualify.

A public charge test may apply,

but only the benefits listed that the
applicant receives count. Other family
members can still use any benefits
without affecting the immigrant
applicant (unless it's the family's
main income).

A public charge test may apply. Talk
to a qualified attorney about this.

These other benefits may
also be counted if used after
10/15/19 by a person who
applies for a green card/
status on or after 10/15/19:

« Federal CalFresh/SNAP*

» Federally-funded, non-
emergency Medi-Cal for adults,
21 and older (unless pregnant)=

« Federal housing/Section 8

These changes might be
stopped by the courts.
see www.thelibreproject.org

*Many immigrants in CA receive
CalFresh/Medi-Cal benefits that are
state-funded. These are not
counted.
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https://www.govinfo.gov/content/pkg/FR-2019-08-14/pdf/2019-17142.pdf
https://www.govinfo.gov/content/pkg/FR-2019-08-14/pdf/2019-17142.pdf
https://protectingimmigrantfamilies.org/
https://protectingimmigrantfamilies.org/
https://docs.google.com/document/d/1zHLRaciDqIZfkI_icRGVJWKWcinP6cAwvkuAeae8eog/edit
https://www.cdss.ca.gov/Benefits-Services/More-Services/Immigration-Services/Immigration-Services-Contractors/Public-Charge-Contact-List
https://www.lahsa.org/documents?id=2607-legal-services-referral-list
http://oia.lacounty.gov/

