
 IN THE UNITED STATES DISTRICT COURT 

 FOR THE DISTRICT OF NEW MEXICO 

 

 

SUSANA PALACIOS-VALENCIA, on her 

own behalf and on behalf of a class of 

similarly situated persons; and  

SOMOS UN PUEBLO UNIDO, 

 

    Plaintiffs, 

vs.       No. 1:14-cv-01050 WJ-KBM 

 

SAN JUAN COUNTY BOARD OF      

COMMISSIONERS; the DEPARTMENT 

OF HOMELAND SECURITY; and U.S.  

IMMIGRATION AND CUSTOMS  

ENFORCEMENT,  

 

    Defendants. 

 

ORDER GRANTING PRELIMINARY APPROVAL 

OF STIPULATON OF SETTLEMENT AND APPROVING 

THE FORM AND MANNER OF NOTICE 

 

THIS MATTER came before the Court upon Plaintiffs’ Unopposed Motion for 

Preliminary Approval of Class Action Settlement Agreement (Doc. 129) for preliminary 

approval of the Stipulation of Settlement (“Stipulation of Settlement”) entered into by Plaintiffs 

Susana Palacios-Valencia, individually and on behalf of a settlement class defined herein 

(“Settlement Class”), and Somos Un Pueblo Unido on behalf of its members and the Settlement 

Class (“Plaintiffs), on the one hand, and Defendant San Juan County Board of Commissioners  

(“County Defendant”), on the other hand (Plaintiffs and County Defendants are hereinafter 

collectively referred to as “the Parties”). The Court has considered the facts and legal authorities 

set forth in Plaintiffs’ Unopposed Motion for Preliminary Approval, has reviewed the terms of 
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the Stipulation of Settlement, and has determined that there is good cause for preliminary 

approval. Therefore, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT: 

 

1. The Court preliminarily approves the Stipulation of Settlement as fair, reasonable, 

and adequate. Neither this preliminary order of approval nor the Stipulation of Settlement is a 

finding or an admission by County Defendant of any liability or wrongdoing whatsoever. 

2. The Court concludes that (1) the Settlement Class (as that term is defined in the 

Stipulation of Settlement) is so numerous that joinder of all members is impracticable, (2) there 

are questions of law and fact common to the Settlement Class, (3) the claims of the Named 

Plaintiffs are typical of the claims of the Settlement Class, (4) the Named Plaintiffs will fairly 

and adequately protect the interests of the Settlement Class, (5) the questions of law and fact 

common to the members of the Settlement Class predominate over any questions affecting only 

individual members, and (6) a class action is superior to other available methods for the fair and 

efficient adjudication of this controversy. 

3. Pursuant to Fed. R. Civ. P. 23 and the Stipulation of Settlement, the Court hereby 

certifies a Settlement Class as that term is defined in the Stipulation of Settlement.  

4. The Court appoints Named Plaintiffs Susana Palacios-Valencia and Somos un 

Pueblo Unido as Class Representatives. 

5. The Court appoints John C. Bienvenu and Kristina Martinez as Class Counsel. 

6. The Court approves Rust Consulting, Inc. as the Administrator, as that term is 

defined in the Stipulation of Settlement, and authorizes the Administrator to perform those duties 

as defined in the Settlement Agreement. 
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7. The Court approves the Notice of Class Action and Proposed Settlement in the 

form attached to the Stipulation of Settlement (see Doc. 129-1)  as Exhibit 2. The Court approves 

the Claim Form attached to the Stipulation of Settlement as Exhibit 1. The Court approves the 

Opt-Out Form attached to the Stipulation of Settlement as Exhibit 5.
1
 

8. Within thirty (30) days of the entry of this Order, the Parties shall provide to the 

Administrator the “Database” as that term is defined in the Stipulation of Settlement.  

9.  The Administrator is directed to mail the Notice of Class Action and Claim Form 

(“Notice Package”) to all members of the Settlement Class as set forth in the Stipulation of 

Settlement. The Administrator is further directed to publish the Notice as set forth in the 

Stipulation of Settlement, and to ensure that announcements are made on the radio as set forth in 

the Stipulation of Settlement.  

10. Such dissemination of the Notice of Class Action is the best notice practicable 

under the circumstances, within the meaning of Rule 23(c)(2)(B). 

11. The Court will conduct a Final Approval Hearing on  August 10, 2017, at 10:00 

a.m. to determine whether the Stipulation of Settlement should be finally approved as fair, 

reasonable, and adequate to the Settlement Class, and whether judgment should be entered 

accordingly. 

12. Any Settlement Class member who so desires may object to the proposed 

settlement, or the proposed form of Final Approval, provided that the Class member refrains 

from opting out of the Settlement Class and otherwise complies with the procedures described in 

the Notice of Class Action and Proposed Settlement. 

                                                 
1
 Exhibit 5 was inadvertently omitted from the Stipulation of Settlement that was filed and was instead submitted to 

the Court with a Notice of Errata. See Doc. 132-1. 
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13. The Final Approval Hearing may be continued or adjourned by order of the Court 

without further notice to the Class. 

14. If the Stipulation of Settlement is finally approved by the Court, then upon the 

occurrence of the effective date, all Settlement Class members who do not timely exclude 

themselves from the Settlement Classwhether or not they file a timely and valid Claim Form, 

or any claim at allwill be barred and enjoined from asserting any of the claims released in the 

Stipulation of Settlement, will conclusively be deemed to have released any and all such claims, 

and will be subject to and bound by the provisions of the Stipulation of Settlement and the final 

order of dismissal. 

15. Until the Court finally determines whether the Stipulation of Settlement should be 

approved, no member of the Settlement Class who has not timely and validly opted out of the 

settlement may commence or prosecute any action or proceeding in any forum asserting any of 

the claims that are the subject of the Stipulation of Settlement. 

IT IS SO ORDERED. 

     _____________________________________ 

     UNITED STATES DISTRICT JUDGE 
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