
U.S. Supreme Court: No More Venue Shopping 

State courts cannot hear claims against companies when they are not based in the state or the alleged 

injuries did not occur there, according to a recent ruling from the U S Supreme Court. 

This landmark decision, as reported in the Insurance Journal, "tightened rules on where injury lawsuits 

may be filed," to eliminate venue shopping, a common practice among plaintiff's lawyers filing suits in 

"friendly" states vs states who have conservative judicial benches.  Plaintiffs contend that corporations 

are trying to limit an injured party's access to compensation. 

The case, involving Texas-based BNSF Railway Co. (affiliated with Berkshire Hathaway) threw out a 

lower Montana court ruling allowing out-of-state residents to sue there over injuries that occurred 

anywhere in BNSF’s nationwide network.  

BNSF fuel truck driver Robert Nelson sued in 2011 over a slip-and-fall knee injury. Kelli Tyrrell, the widow 

of railroad employee Brent Tyrrell, sued in 2014 alleging her husband was exposed to chemicals that 

caused him to die of kidney cancer. The suit was filed in Montana but neither the accident nor the Tyrrell’s 

lived in Montana. 

The Montana Supreme Court in May, however, ruled that state courts there can hear cases against BNSF 

because the company does business in the state. The US Supreme Court decision cited that “claims like 

Nelson’s and Tyrrell’s are unrelated to any activity occurring in Montana."  Justice Neil Gorsuch joined the 

majority on Tuesday, the first ruling he has participated in since joining the court in April. 

While the U.S. Supreme Court sent a clear message to the plaintiff's bar that "venue shopping" is no 

longer in vogue, the Florida Supreme Court issued an opinion last week that was a "win" for the trial bar.  

The court reversed an almost 15 year law barring caps on non-economic damages in medical malpractice 

lawsuits.  In the 4-3 decision, the justices said a 2003 state law limiting such damages was 

unconstitutional because it violated equal-protection rights.  Med Mal insurers expect this decision to 

increase the cost and frequency of litigation.  We will keep you apprised. 
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